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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Thdam phén - Chii toa phién toa: Ba Quach Thanh Binh

Cdc Tham phén: Ong Lé Tho Vién

Ba Lé Phan Thi Minh Nguyét

- Thuw ky phién toa: Ba Vi Thu Thai Binh - Thu ky Toa an nhén dan
TP. H6 Chi Minh.

- Dgi di¢n Vign kiém sit nhan dan din Thanh phé H6 Chi Minh
tham gia phién toa: Ba VO Pham Phuong Hanh - Kiém sat vién.

Trong cac ngay 25, 30 thang 10 ndm 2019, tai tru s6 Toa an nhan dan
dan Thanh phé H6 Chi Minh, xét xur phic tham cong khai vu an thu 1y s6
94/2019/TLPT-HNGD ngay 16 thang 8 nam 2019 vé tranh chap ly hon.

Do Ban 4n dan sy so thim s0 766/2019/HNGD-ST ngdy 26 thang 6
nam 2019 cua Toa an nhan dan quan Binh Tan, Thanh phé H6 Chi Minh bi
khang céo.

Theo Quyét dinh dua vu an ra xét xi phuc tham sb 4236/2019/QDPT-
HNGD ngay 17 thang 9 nam 2019, gifra cac duong su:

- Nguyén don: Ba Nguyén Thi Ph, sinh nam 1974

HKTT: 161/23/5 Binh Tri D, khu phé 3, phuong Binh Tri B , thanh phé
Hb Chi Minh.

bia chi: A20 Ba Hom, Phuong 13, Quén 6, thanh phd HO Chi Minh.

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Ba Nguyén
Thi Ngoc O la Luat su cia Van phong luat su NDC, thuoc Boan Luat su
thanh phé H6 Chi Minh.

- Bi don: Ong Pham Van Th, sinh nﬁrp 1970 ’
‘ HKTT: 161/23/5 Binh Tri D, khu pho 3, phuong Binh Tri B , thanh phd
Ho6 Chi Minh.



DPiachi: 117 Ba H, Phu’orng A, Quan B, thanh phd H6 Chi Minh.
Nguroi bao vé quyén va loi ich hop phdp cua bi don: Ong Pai Phi P 1a

Luat su cua Van phong luat su Duc va DPong sy, thudc Poan Luat su thanh
pho H6 Chi Minh.

- Nguwoi c6 quyén loi, nghia vu lién quan: Ngan hang TMCP Sai Gon
Thuong T

Pai dién theo phap luat: Ba Nguyén Pirc Thach D - Tong giam ddc.

Nguoi dai dién theo uy quyén: Ba Nguyén Lé Qudc H (Gidy uy quyén
ngay 03/6/2019).

Dia chi: 266-268 Nam Ky Khoi Nghia, Phuong 8, Quan 3, Thanh phd
Ho Chi Minh.

- Nguoi khdng cdo: Ong Pham Vin Th.

NOI DUNG VU AN:

Nguyén don - ba Nguyén Thi Ph trinh bay:

Vé quan hé hon nhan: Ba va 6ng Pham Vian Th chung séng véi nhau nam
1993 va c6 ding ky két hon, gidy chimg nhan két hon sb 14, quyén sb 1/1993
ngay 22/3/1993 do UBND xa Pho Thuén, huyén Puc Pho, tinh Quang Ngdi
cap. Trong qua trinh chung song d6i bén phat sinh mau thuan do vo chong
khong hoa hop, khong hiéu nhau va mau thuan ngay cang tram trong khong han
gan dugc, ong Th thudng xuyén bao hanh ba. Trong thoi gian ba ndp don ly
hon tai Toa, 6ng Th van khong thay d6i ma con ¢ nhiing hanh dong khién ba
cam thay khong con tin tuong 14 6ng Th dit camera, may ghi am theo ddi ba ¢
trong nha va c6 hanh vi tim thay 1am buia ngai, cho chét la vao thirc in cua gia
dinh. Nay tinh cam khong con, khéng thé tiép tuc chung séng, nén ba yéu cau
duoc ly hon véi ong Th.

Vé viéc nudi con: Ba va 6ng Th c6 02 ngudi con 1a Pham Thi Phuong L,
sinh ngay 22/11/1993 (da truong thanh) va Pham Quang Kh, sinh ngay
19/12/2008. Khi ly hon, ba yéu cau dugc truc tiép nudi dudng tré Pham Quang
Khanh va khong yéu cau 6ng Th cip dudng nudi con.

V& tai san chung va ng chung: D61 bén tu thoa thuan, khong yéu cau Toa
an giai quyét.

Bi don - ong Pham Van Th trinh bay:

Vé quan hé hon nhan: Ong x4c nhan nhimg 161 khai ctia ba Ph vé thoi gian
quen biét, diéu kién két hon, noi ding ky két hon hoan toan 1a dang su that. Ong
cho rang trong qua trinh sinh sdng, do kinh té khé khin nén vo chong xay ra
mau thuan, dng thtra nhan co bo chat la vao thirc dn, lam bua ngai dtng nhu ba
Ph trinh bay, 6ng cho rang do lac nay vo chong mAu thuin nén dng cé tim den
bién phap tAm linh dé niu kéo tinh cam gia dinh, déng thoi ong cung ¢ gan
camera va ghi 4m trong phong dé theo ddi ba Ph nhung moi hanh vi trén ciia
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6ng nham xuit phat tir viéc mong mudn niu kéo hanh phuc gia dinh. Ong thira
nhan c6 danh ba Ph nhung xay ra cach day da lau, vo chong co xdy ra mau
thudn chwa han gan dugc nhung 6ng khong dong ¥ ly hon véi ba Ph va mong
mubn vo chéng doan tu.

V& viéc nudi con: Ong va ba Ph c6 02 nguoi con 1a Pham Thi Phuong L,
sinh ngay 22/11/1993 (da thanh nién) va Pham Quang Kh, sinh ngay
19/12/2008. Trudc day, ong c6 yéu cau dugc nudi dudng con chung Pham
Quang Kh va yéu cau ba Ph cp dudng 20. 000.000 dong/thang nhung tai bién
ban hoa giai ngay 04/10/2018, 6ng co y kién néu Toa an giai quyét cho ly hon,
ong cling khong c6 y kién gi vé con.

Vé tai san chung, ng' chung: Tai ban ty khai b6 sung ngay 01/8/2018, ong
c¢6 yéu cau chia tai san chung 13 % gia tri nha, dat tai s6 161/23/5 Binh Tri D,
khu ph6 3, phuong Binh Tri B, quan Binh T, Thanh phd Ho Chi Minh nhung
ong khong lam don yéu cau. Tai bién ban hoa giai ngay 04/10/2018, ong yeu
cau dé doi bén tu thoa thuén giai quyét vé tai san chung. Ong ciing khong yéu
cau Toa an giai quyét no chung.

Nguwoi c6 quyén loi, nghia vu lién quan - Ngan hang TMCP Sai Gon
Thuong T (co ba Nguyén Lé Quéc H dai dién theo 1y quyén) trinh bay:

Ong Pham Vin Th va ba Nguyén Thi Ph hién dang vay von tai Ngan hang
TMCP Sai Gon Thuong T - chi nhanh Tan B (goi tit 13 Sacombank) theo hop
d6ng tin dung s6 LD 1509400100 ngay 04/4/2015 va hop dong tin dung s6 LD
1715800419 ngay 07/6/2017. Tai san dam bao cho cac khoan vay 1a bat dong
san tai s6 161/23/5 Binh Tri D, khu phé 3, phuong Binh Tri B, quan Binh T,
Thanh phé H6 Chi Minh d3 dugc Phong cong chimg Nha nudc cong ching
theo hop dong thé chip s6 020321 ngay 25/5/2015 (déng dau ngay 26/5/2015)
va hop dong thé chip s6 023330 ngay 07/6/2017, dong thoi ding ky giao dich
bao dam theo quy dinh.

Du ng khoan vay ciia 6ng Th va ba Ph tinh dén ngay 19/6/2019 la
764.518.285 ddng. Du no thé tin dung (c6 lién quan khoan vay) ctia ong Th tinh
dén ngay 19/6/2019 1a 1.166.843 ddng. Du no thé tin dung (c6 lién quan khoan
vay) ctia ba Ph tinh dén ngay 19/6/2019 1a 7.160.843 dong. Tong du ng clia ong
Th va ba Ph tinh dén ngay 19/6/2019 1a 772.845.986 dong.

Trong vu an ly hon nay, Sacombank khong tham gia. Ong Th va ba Ph
van 1a cha thé vay vén theo cac hop dong tin dung, hop dong thé chip tai
Sacombank. Truong hop, ong Th va ba Ph khong hoan tra ng dung han, day du
thi Sacombank s€ khéi kién & vu kién dan su khac.

Tai Ban 4n dan su so tham sd 766/HNGD-ST ngay 26 thang 6 nam
2019 cua Toa an nhan dan quén Binh Tan, da quyét dinh:
“1. Chap nhan y€u cau ctua ba Nguyén Thi Ph.



Vé quan hé vo chéng: Ba Nguyén Thi Ph dugc ly hén v6i 6ng Pham Vin
Th.

Vé con chung: Giao cho ba Ph tryc tiép nuédi dudng con chung 1a Pham
Quang Kh, sinh ngay 19/12/2008. Ghi nhén su tu nguyén cua ba Ph khong yéu
cau 6ng Th cap dudng nuoi con chung.

Ong Th c6 quyén, nghia vu tham nom con chung, khong ai dugc can tré.

Vi loi ich cua con, khi nguoi truc tiép nudi con khong con du diéu kién
truc tiép trong nom, chdm soc, nudi dudng, giao duc con hodc trong trudng
hop c6 yéu céu cua cha, me hodc ca nhén, co quan, t6 chirc gdm: Nguoi than
thich; Co quan quan 1y nha nudc vé gia dinh; Co quan quan 1y nha nudc vé tré
em; Hoi lién hiép phu nit, Toa an cé thé quyét dinh thay ddi nguoi truc tiép
nudi con hodc mirc cap dudng nudi con.

Vé tai san chung va ng chung: Ba Ph, éng Th va Ngin hang TMCP Sai
Gon Thuong T, khong yéu cau Toa an giai quyét nén Toa khong xét.

D6i bén thi hanh tai Co quan Thi hanh an dan sy c6 thAm quyén.

2. Tiép tuc duy tri Quyét dinh s6 17/2019/QD-BPKCTT ngay 28 thang $
nam 2019 cua Toa an nhan dan quéan Binh Téan v€ viéc budc 6ng Pham Van Th;
dia chi: s6 161/23/5 dudng Binh Tri D, khu phd 2, phudng Binh Tri B, quan
Binh T Thanh phé H6 Chi Minh cdm tiép xGc voi nan nhan bao luc gia
dinh..

Ngoéi ra ban an con tuyén vé an phi, quyén khang cdo va thi hanh an.

Ngay 27/6/2019, bi don 6ng Pham Van Th khang cao toan bd ban an so
thém khong dong ¥ ly hén. Néu Toa 4n giai quyét cho ly hon thi éng yéu
cau dugc chia ' nha, dat tai sé 161/23/5 Binh Tri Péong, khu phd 3, phuong
Binh Tri B, quan Binh T, Thanh phé H6 Chi Minh va yéu cau duoc truc tiép
nuoi dudng tré Pham Quang Kh, sinh ngay 19/12/2008. Ngoai ra, 6ng cho
rang trong qué trinh giai quyét vu 4n 6ng khong nhan dugc cac van ban cia
Tda 4n cap so tham va dang khiéu nai nhung chua duoc giai quyét.

Tai phién toa phuc tham:

* Nguoi bao ve quyén va loi ich hop phap cta nguyén don trinh bay:
Toa an cép so tham da xét xtr ding, ong Th khang cdo nhung khong cung
cap tai lidu ching ctr gi madi, ba Ph hién nay dang c6 nha ¢, co thu nhap 6n
dinh, dang truc tlep nudi con va tré c6 nguyén vong dugc ¢ véi me, nén dé
nghi git nguyén ban an so thAm.

* Ba Nguyén Thi Ph trinh bay: Dé nghi giir nguyén ban an so tham.

* Nguoi bao vé quyen va loi ich hop phap cua bi don trinh bay: Ong Th
rat mong mudn doan tu gia dinh dé cham soc vo con nén dé nghi stra ban an
so tham, khong chip nhan yéu cau ctia ba Ph.



* Ong Pham Vin Th trinh bay: Ong xin thay d6i ndi dung yéu ciu
khang céo, cu thé nhu sau:

- Rat khang céo vé viéc khiéu nai yéu cau thay doi ThAm phan cip so
tham;

- Rut khang céo vé yéu cau duoc chia % tai san chung 1a nha, dat tai s6
161/23/5 Binh Tri D, khu phé 3, phuong Binh Tri D, quan Binh T, thanh phd
Ho6 Chi Minh va ng chung.

- Pé nghl sura ban an so tham, khong chap nhan yéu cau xin ly hon cua
ba Ph. Néu giai quyét cho ly hon thi yéu cau dugc truc tiép nudi dudng tré
Pham Quang Kh, sinh ngay 19/12/2008.

* Dai dién Vién kiém sat nhan dan Thanh pho Ho Chi Minh phat bicu
quan diém giai quyet vu an:

- V& thu tuc t6 tung: Tham phan, Hoi ddng xét xtr va cac duong su da
thuc hién dang theo quy dinh ctia B0 luat tb tung dan sy.

- V& thoi han khang cao: Ong Th khang céo ding thoi han luat dinh.

- V& noi dung khang cao:

+ Ong Th d3 rat mot phan khang cao nén dé nghi HDXX dinh chi xét
xtr phtic tham d6i v6i phan khang céo da rut.

+ V& quan hé hon nhan: Xét thdy mau thuan giita vo chong 6ng Th va
ba Ph da tram trong, doi séng chung khong thé kéo dai, muc dich ctia hon
nhan khong dat duge. Ong Th khang cdo cho rang khong mudn ly hén nhung
khong cung cip tai liéu ching cir gi mai, khong co giai phap gi dé han gan
tinh cam gia dinh, nén khong c6 co so chap nhan khang co ctia 6ng Th.

+ Vé viéc nudi con: Xét thay tré Kh con nho, cd nguyén vong dugc ¢
v6i me, ma Phuong du diéu kién nudi con va dang truc tiép nudi _dudng t6t
nén dé tranh anh huéng, giy x4ao tron tam ly cua tré nén Toa an cap so thdm
tiép tuc giao con cho ba Ph truc tiép nuoi dudng 1a c6 can ci.

Do d6, d& nghi HPXX ap dung khoan 1 Piéu 308 BLTTDS nim 2015
khong chip nhan khang céo cua dng Th, gilt nguyén ban an so thAm.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai
phién tda va cin ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir
nhan dinh:

[1] Pon khang cdo cua 6ng Pham Van Th lam trong thoi han luat dinh
nén duoc chép nhan.

[2] Ngan hang TMCP Sai Gon Thuong T (c6 ba Nguyén Lé Qudc Ha dai
dién theo ty quyén) c6 don dé nghi xét xtr ving mat, nén cin ct vao khoan 2



Piéu 296 Bo luat td tung dan sy ndm 2015, Toa an tién hanh xét xir Véng mat
Ngan hang TMCP Sai Gon Thuong T.

[3] Tai phién toa phuc tham 6ng Th d3 rat mot phan khang cao dbi véi
yéu cau giai quyet duogc chia ¥ tai san chung 1 nha, dat tai s6 161/23/5 Binh
Tri Pong, khu pho 3, phuong Binh Tri Dong A, quan Binh Tén, Thanh phd Hb
Chi Minh, yéu cau vé no chung va yéu cau giai quyét viéc khiéu nai thay d6i
Tham phan cap so tham nén cin cr vao diém ¢ khoan 1 Piéu 289 BLTTDS
nam 2015, Toa an cap phiic tham dinh chi xét xtr phiic tham ddi véi cac phan
khang cdo ma 6ng Th da rut.

[4] Theo cac tai liéu, chimg cir co trong hd so vu 4n thi Toa an cép so
tham d3 tong dat cho 6ng Th day du cac van ban cua Toa an nén khong c6 can
ctr chap nhan yéu cau khang cdo cua 6ng Th vé phan nay.

[5] Can ct Gidy chung nhan két hon sé 14, quyén sb 1/1993 ngay
22/3/1993 do UBND x4 Pho Thuén, huyén Pac Pho, tinh Quang Ngii cap thi
hon nhan giita 6ng Pham Vin Th va ba Nguyén Thi Ph 13 hon nhan hop phap.
Xét théy, Toa an cép so' thim nhan dinh vo ché)ng ong Th va ba Ph thyc su co
mau thudn khong thé han gin duoc; 6ng Th c6 nhitng hanh dong nhu cho chat
la vao thirc dn cua gia dinh, gan camera va ghi am trong phong dé theo ddi ba
Ph, ching t6 hai bén khong con tin twong nhau. Ngoai ra 6ng Th con c6 hanh
vi hanh hung, xac pham ba Ph dan dén tinh cam vo chong khong con, mau
thuan ngay cang trAm trong, muyc dich hon nhén khong dat dugc, nén Toa an
cap so thAm chap nhan yéu cau cua ba Ph vé viéc xin ly hon véi 6ng Th 1a ¢d
can ctr, ding phap luat. Tai Toa an cap phtc tham, 6ng Th khang cdo nhung
khong cung cap thém tai liéu, ching ctr gi moi, khong dwa ra duge giai phap
gi dé han gin tinh cam Vo chong, nén khong c6 cin cir chdp nhan yéu cau
khang c4o cta ong Th vé phan nay.

[6] Cin ct Trich luc khai sinh s6 27/TLKS-BS ngay 12/01/2018 va
Gidy khai sinh s6 236, quyén s6 01/2008 ngay 29/12/2008 ctia Uy ban nhan
dan x4 Pho Thuan, huyén Puc Pho, tinh Quang Ngii, thi tré Pham Thi
Phuong Loan, sinh ngay 22/11/1993 va Pham Quang Khanh, sinh ngay
19/12/2008 12 con cua éng Pham Vin Th va ba Nguyén Thi Ph. Do tré Pham
Thi Phuong Loan dé trudng thanh, cac bén khong co6 yéu cau giai quyét nén
Toa 4n cap so tham khong xem xét, giai quyét 1a dung quy dinh.

[7] Trong qua trinh giai quyét tai cap so tham, Toa an cp so tham co thu
thap v kién cua tré Kh 1a mudn & v6i me, tuy nhién chua xac minh cac diéu kién
nudi con ctia ca hai bén. Tai phién toa phuc tham ba Ph trinh by va bd sung
cac tai li€u, chig ctr chirmg minh hi¢n nay ba Ph c6 chd & 6n dinh, dang lam

6



viéc tai Shop ddng hd Khanh, muc luong 1a 15.000.000 ddng/thang, ba Ph 1a
nguoi dang tryc tiép cham soc, dua don tré Kh di hoc va két qua hoc tap tot.
Ong Th trinh bay ong c6 nha ¢ va thu nhap 6n dinh mirc luong khoang
20.000.000 dong/thang, du diéu kién nudi con (nhung khong cung cp tai liéu,
chimg ¢t cu thé). Hai bén duong sy déu thira nhan 101 khai ctia nhau 1a dang.

Xét thay, qua 10i khai x4c nhan ciia hai bén duong su tai phién toa thi 6ng
Th va ba Ph déu c6 du dicu kién dé tryc tiép nudi dudng tré Kh. Tuy nhién, hién
nay ba Ph dang la nguoi tryc tiép nudi dudng tré Kh va tré Kh phat trién hoc tap
t6t, tré Kh cling ¢6 nguyén vong dugc ¢ voi me. Do do, dé dam bao on dinh
cudc song hién tai cua con chung, khong lam anh hudong den tam ly va dam bdo
viéc phat trién tot ve moi mdt cua tré, nén Vlec Toa an cap so tham giao tré¢ Kh
cho ba Ph truc tiép nudi dudng, khéng yéu cau éng Th cp dudng nudi con 1a
¢6 can ctr, dung phép luat, nén khong ¢ cin ctr chap nhin khang céo cua 6ng
Th vé phén nay.

[8] Can ctr Pon khiéu nai ngay 01/5/2019 thi éng Th khléu nai voi 02 yéu
cau: Thay d6i Tham phan va hay Quyét dinh giai quyét kh1eu nai so
69/2018/QD-GQKN ngay 26/11/2018. Xet thdy, dbi v6i yéu cau huy Quyét
dinh giai quyét khiéu nai so 69/2018/Qb-GQKN ngay 26/11/2018 da dugc giai
quyét bang Quyét dinh vé viéc giai quyét khiéu nai sb 175/2019/QD-TATP
ngdy 26/3/2019 ctia Toa 4n nhan dan thanh phé HO Chi Minh. Con khiéu nai
yéu cau thay d6i Tham phan chua dugc gidi quyét nhung Toa an cp so tham
van dua vy 4n ra xét xir vao ngay 26/6/2019 13 sai. Tuy nhién tai phién toa phuc
tham ong Th di rut khang céo va rat khiéu nai, nén Toa an cap phuc tham
khong xem xét giai quyét, nhung Toa an cap so thAm can rat kinh nghiém.

[9] Ngoai ra, theo Quyét dinh dwa vu an ra xét xa sd
41/2019/QbXXST-HNGD ngay 02/5/2019 (BL.80) thi TAND Q. Binh Tan
khong dwa Ngan hang TMCP Sai Gon Thuong T vao tham gia té tung voi tu
cach 1a ngudi c6 quyén loi nghia vu lién quan, Phat biéu sb 66/PB-VKS-
HNGD ngay 26/6/2019 ctia VKSND Q. Binh Téan (BL.147) va Bién ban nghi
an ngay 26/6/2019 (BL.159) cling khong c6 tén Ngan hang TMCP Sai Gon
Thuong T, nhung khi ban hanh Ban an so tham lai c6 tén Ngan hang TMCP
Sai Gon Thuong T 1a vi pham nghiém trong thu tuc t6 tung. Tuy nhién, do
cac duong su déu khong yéu cau Toa an giai quyét vé phan chia tai san chung
vang chung, nén mac du Toa an cép SO thém c6 vi pham nghiém trong thu tung
t6 tung nhung khong anh huong dén quyen loi ich hop phap cua cac duong su,
khi cac duong sy c6 yéu cau s€ khoi kién dé giai quyet bang mot vu an khac, do
d6 khong can thiét phai huy ban an so tham vé phan nay.

[10] Toa 4n cdp so tham c6 ban hanh Quyét dinh s 17/2019/QD-
BPKCTT ngay 28 thang 5 nam 2019 vé viéc cam 6ng Pham Van Th ti€p xuic
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v6éi ba Nguyén Thi Ph la c¢6 can cu, ding quy dinh cua phap luat. Ngay
25/7/2019 ong Th tiép tuc c6 hanh vi danh ba Ph, nén can tiép tuc duy tri Quyét

dinh s6 17/2019/QD-BPKCTT ngay 28 thang 5 nim 2019 cta Tda 4n nhan dan
quan Binh Tan.

[11] Tt nhitng nhan dinh trén, khong c¢6 cin cir chap nhan khang céo cua
6ng Th va 10i trinh bay cta nguoi bao vé quyén va loi ich ctia bi don, chap nhan
10i trinh bay cta nguoi bao vé quyén va loi ich ctia nguyén don, nén giir nguyén
ban an so tham.

[12] Vé an phi dan su phuc tham: Do Toda an cip phtc tham giit nguyén
ban an so tham nén 6ng Th phai chiu &n phi.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 4 Diéu 147, khoan 1 Diéu 148, diém ¢ khodn 1 Dicu
289, khoan 2 Diéu 296, khoan 1 Piéu 308 Bo luat td tung dan sy nam 2015;

Can ct Dicu 51, Khoan 1 Diéu 56, Dicu 57, Diéu 58, Diéu 81, Diéu
82, Piéu 83, Piéu 84, Piéu 116, Dic¢u 117 Luat Hon nhan va gia dinh nam
2014;

Can ct diém a khoan 5 Diéu 27, khoan 1 Diéu 29 Nghi quyét sd
326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban thudong vu Qudc hoi quy
dinh v€ murc thu, mi€n, giam, thu, n0p, quan 1y va st dung an phi va 1¢ phi Toa
an;

1. Pinh chi xét xtr phtc tham ddi voi khang cdo ctia 6ng Pham Vin Th
vé yéu cau dugce chia Y% tai san chung la nha, dat tai s6 161/23/5 Binh Tri D,
khu phé 3, phuong Binh Tri D, quin Binh T, thanh phé Hd Chi Minh, no
chung va viéc giai quyét khiéu nai.

2. Giit nguyén Ban an dan sy so tham s 766/HNGD-ST ngay 26 thang
6 nam 2019 ctia Toa an nhan dan quan Binh Tan, Thanh phé HO Chi Minh.

Chap nhan yéu cau ctia ba Nguyén Thi Ph.

- Vé quan hé vo chong: Ba Nguyén Thi Ph dugc ly hon voi ong Pham Vin
Th.

- V& viéc nudi con: Giao cho ba Nguyén Thi Ph truc tiép nudi dudng con
chung 1a Pham Quang Khénh, sinh ngay 19/12/2008. Ghi nhan sy tu nguyén
ctia ba Nguyén Thi Ph khong yéu cau 6ng Pham Van Th cip dudng nudi con
chung.

Ong Pham Vian Th c6 quyén, nghia vu thim nom con chung, khong ai
duoc can tro.



Vi loi ich cua con, khi nguoi truc tiép nuoi con khong con du diéu kién
truc tiép trong nom, chdm soc, nudi dudng, giao duc con hodc trong truong
hop c6 y€u céu cua cha, me hodc ca nhan, co quan, t6 chirc gdm: Nguoi than
thich; Co quan quan 1y nha nudc vé gia dinh; Co quan quan ly nha nudc vé tré
em; Hoi lién hiép phu nit, Toéa 4n cd thé quyét dinh thay doi nguoi truc tiép
nudi con hodc mirc cap dudng nudi con.

- Vé tai san chung va no chung: Ba Nguyén Thi Ph; ong Pham Van Th va
Ngan hang TMCP Sai Gon Thuong T, khong yéu cau Toa 4n giai quyet

D6i bén thi hanh tai Co quan Thi hanh an dan sy c6 tham quyén.

3. Tiép tuc duy tri Quyét dinh 4p dung bién phap khan cap tam thoi sb
17/2019/QD-BPKCTT ngay 28 thang 5 ndm 2019 cua Toa an nhén dan quan
Binh Tén vé viéc cAm 6ng Pham Van Th tiép xuc véi ba Nguyén Thi Ph.

4. Vé an phi:

- An phi dan su so thim: Ba Nguyén Thi Ph phai chiu an phi la 300.000
(Ba traim nghin) dong, nhung dugc trur vao s6 tién tam Ung an phi da nop 13
300.000 (Ba tram nghin) dong, theo Bién lai thu tam tmg an phi, 1¢ phi Toa
an s6 AA/2018/0029410 ngay 31/5/2019 cta Chi cyc Thi hanh an dan su
quan Binh Tan. Ba Nguyén Thi Ph da nop du 4n phi.

- An phi dan sy phuc tham: Ong Pham Vin Th phai chiu an phi la
300.000 (Ba tram nghin) dong, nhung duoc tru vao sO tién tam Gmg an phi da
nop 1a 300.000 (Ba trim nghin) dong, theo Bién lai thu tam mg 4n phi, 1&
phi Toa an s6 AA/2019/0018551 ngay 09/7/2019 cua Chi cuc thi hanh an
dan sy quan Binh Tan. Ong Pham Vin Th d3 ndp du 4n phi.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugce thi hanh an dan su, ngudi phai thi hanh an dan
su ¢6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh &n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh an dan sy; thoi hiéu thi hanh &n dugc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

THANH VIEN HQOI PONG XET XU THAM PHAN
CHU TQA PHIEN TOA
L& The Vién L& Phan Thi Minh Nguyét Quich Thanh Binh



Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM

- VKSND Cép cao tai TP.HCM;

- VKSND TP. HCM;

- TAND Q. Binh Téan;

- VKSND Q. Binh Tan;

- Chi Cuc THADS Q. Binh Tén;

- UBND X. Phé Thuan, H. Btic Pho,
tinh Quang Ngai;

- S6 Tu phap TP.HCM;

- Cac duong su;

- Luu: TGP, ho so, TB (20).

Quach Thanh Binh
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