TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIiA VIET NAM
THANH PHO HO CHI MINH Doc lap - Twdo - Hanh phic

Ban an s6: 1014/2019/DS-PT
Ngay: 12 - 11 - 2019

“Tranh chép chia tai san chung
va chia thira ké”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xic phiic thim gom co:

Thdam phan - Chu toa phién toa: Ong Nguyén Ba Thinh

Cdc Tham phan: 1. Ba Trinh Thi Anh

2. Ba Huynh Thi Nhu Ha

- Thuw ky phién toa: Ong Nguyén Long Son - Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhan dan Thanh pho Ho Chi Minbh:

Ba Pao Thi Xuan Hong - Kiém sat vién tham gia phién toa.

Vao ngay 07 va ngay 12 thang 11 nam 20109, tai tru s& Toa &n nhan dan
Thanh phé Hda tién hanh xét xir phiic tham cong khai vu 4n dan sy thy 1y s6
414/DSPT ngay 05/9/2019 vé viéc “Tranh chap thira ké”, do Ban an déan sy so
tham s6 192/2019/DS-ST ngay 04/7/2019 cia Toa an nhan dan quan 6, Thanh
phd H bi khang co. Theo quyét dinh dua vu an ra xét xtr s6 4771/2019/QDXX-
PT ngay 07 thang 10 nim 2019 va Quyét dinh hoan phién toa s6 5112/QD-PT
ngay 22/10/2019 ciia Toa an nhan dan Thanh phd H, giita cac duong su:

Nguyén don: Ong Trwong TAn H - Sinh ndm 1991.

Dia chi: s6 971/7 Hong Bang, Phuong 9, Quan 6, Thanh phé H6 Chi
Minh.

Dia chi lién lac: s6 298A Thach Lam, phuong Phi Thanh, quan Tan
Phd, Thanh phé H (c6 mat).

Nguoi dai dién theo iy quyén: Ong Tran Xuan H - Sinh nam 1965.

Dia chi: 298A Thach Lam, phudng Phd Thanh, quan Tan Phd, Thanh phé
H (Vin ban uy quyén ngay 02/7/2018). (Ong Huong, 6ng Hung c6 mit).

Bi don: Ba Trwong Thi Cao C - Sinh nam 1966.
Dia chi: s6 971/7 Hong Bang, Phuong 9, Quan 6, Thanh phd Ho Chi
Minh.

Nguoi dai dién theo sy quyén: Ong Tran Bui N - Sinh nam 1979.



Dia chi: 257/4 Lé Pinh C, phudng Tan Tao, quan Binh Tan, Thanh phé H
(Vin ban uy quyén ngay 18/11/2017). (Ba Cac, 6ng Nam ¢ mat).

Nguwoi co quyén lgi nghia vu lién quan:

1/ Ong Trang Anh D- Sinh nam 1972.

Dia chi: s6 39A Nguyén Thi Nho, Phudng 2, Quan 6, Thanh phé Ho Chi
Minh.

Nguoi dai dién theo iy quyén: Ong Tran Bui N, sinh nim 1979,

, Dia chi: s6 257/4 Lé DPinh Q, phuong Tan Tao, quan Binh Téan, Thanh
pho H6 Chi Minh. (Van ban uy quyén ngay 18/11/2017) (c6 mat).

2/ Ba Str Thi Hong A - Sinh nam 1979,

Dia chi: s6 971/7 Hong Bang, Phuong 9, Quan 6, Thanh phd H.

3/ Ba Trwong Huynh N- Sinh nam 1988.

Dia chi: s6 971/7 Héng Bang, Phuong 9, Quan 6, Thanh phé HO Chi
Minh.

Nguoi dai dién theo ity quyén ciia ba Anh, ba Nwong: Ong Tran Xuan
Huong, sinh nam 1965,; Dia chi lién lac: 298 A Thach Lam, phuong Pha Th,
quan Tan Ph, Thanh pho H (c6 mat).

4/ Ba Twr Thi Khanh P - Sinh nam 1987;

5/ Ba Tran Nhu N - Sinh nim 1995;

6/ Ba Tran Nhu Y - Sinh nam 1997;

7/ Ong Tran Vin Ngh - Sinh nam 1974.

Cung dia chi: s6 971/7 Hong B, Phuong 9, Quén 6, Thanh pho H va cling
uy quyén cho 6ng Tran Bui N, sinh nam 1979.

Dia chi: sé 257/4 L& Pinh C, phuong Tan T, quian Binh T, Thanh phd H
(Van ban uy quyén ngay 30/6/2016) (c6 mat).

8/ Ong Tran Qudc H - Sinh nim 2001.

’Ngu’c‘)’i da@ dién theo phép luat: Ba Truong Thi Cap C, sinh nam 1966; Dia
chi: so ?71/7 Hong Bang, Phuong 9, Q}lém 6, Tha‘mh pho H. Nguoi dai dién theo
uy quyén cua ba Truong Thi Cao C: Ong Tran Bui Nam, sinh nam 1979; Dia
chi: 257/4 Lé Dinh C, phuong Tan T, quén Binh T, Thanh pho H. (Van ban uy
quyén ngay 18/11/2017) (c6 mat).

9/ Tré Mach Kim L - Sinh nam 2015;

Nguoi dai dién theo phép luat: Ba Truong Huynh Nuong, sinh nam 1988.

Bia chi: s6 971/7 Hong B, Phuong 9, Quén 6, Thanh phd H. Nguoi dai dién
theo uy quyén cua ba Nuong: Ong Tran Xuan H, sinh nam 1965; Dia chi lién
lac: s6 298A Thach Lam, phuong Pht Th, quan Tan Ph, Thanh pho H. (Van ban
uy quyén ngay 10/7/2018) (c6 mat)

10/ Tré Trang Bach P - Sinh nam 2004.



Nguoi dai dién theo phap luat: 6ng Trang Anh D, sinh nam 1972; Dia
chi: s0 39A Nguyen Thi Nh, Phuong 2, Quan 6, Thanh phd H. Nguoi dai dién
theo iy quyén cua 6ng Trang Anh D: Ong Tran Bui N, sinh nim 1979; Dia chi:
s6 257/4 Lé Pinh C, phuong Tan T, quan Binh T, Thanh phd H. (Vin ban ay
quyén ngdy 18/11/2017) (c6 mat).

11/ Phong Cong chirng s6 7, Thanh phé H6 Chi Minh.

Tru s&: sb 388 Nguyén Vin L, Phuong 12, Quén 6, Thanh phé H.

Nguoi dai dién theo 1y quyén: Ong Nguyén Ho Phuong N, sinh nim 1983
(Van ban iy quyén ngay 29/01/2019) (c6 don xin vang mait).

Nguwoi lam chimg: Ong Nguyén Vin T - Sinh nam 1939,

Dia chi: sb 580/17G Pham Vin Ch, Phuong 8, Quan 6, Thanh phé H (co
don xin ving mat).

NOI DUNG VU AN:

Theo don khoi kién va cac loi khai, hoa gidai tai toa nguyén don ong
Trwong Tan H ¢6 dng Tran Xudn H dai dién ity quyén trinh bay:

Nha dét tranh chip toa lac tai dia chi s6 971/7 Héng Bang, Phuong 9,
Quan 6, Thanh phd Hcé ngudn gde 1 cua dng, ba ndi cua 6ng Truong Tan H 12
cu Truong Van Nhi (chét naim 1999, khong dé lai di chuc) va cu Trang Thi Q
(chét nam 2017). Cu Nhi va cu Qué duoc Uy ban nhan dan Quan 6 cip Gidy
phép hop thuc hoa chi quyén nha sé6 602/GP/UB ngay 07/6/1993 véi sb nha cil
1a 323/7 Hung Vuong, Phuong 9, Quén 6 va dén ngay 16/8/2007, Uy ban nhan
dan Quan 6 cip Gidy ching nhan Quyén sé hitu nha ¢ va Quyén sir dung dat o
s6 0839/2007/GCN cho cu Trang Thi Q va cac dong thira ké 1a: Ba Céc, 6ng D
va 6ng H.

Cu Nhi va cu Qué c6 tat ca 03 nguoi con 1a: Ba Truong Thi Cao C, sinh
nam 1965; ong Trang Anh D, sinh nim 1972 va dng Truong Hong Hoang, sinh
nim 1965. Nam 2013 dng Truong Hong Hoang chét, ong Hoang c6 vo 1a ba V5§
Thi M§ Hang sinh nim 1965, nhung di ly hon theo Quyét dinh cong nhan thuan
tinh ly hon sé 83/TL ngay 31/5/2001 ciia Toa 4n nhan dan Quén 6 va giao hai
con chung 14 Truong Huynh Nuong, sinh ndm 1988 va Truong Tan H, sinh nim
1991 cho 6ng Hoang nudi dudng. Dén ngay 16/9/2003, 6ng Hoang két hon vai
ngudi vo sau 1a ba Str Thi Hong A, sinh ndm 1979, nhung hai ngudi khéng co
con chung.

Vao ngay 21/3/2017 cu Trang Thi Q c6 18p di chuc tai nha do Phong cong
chung sb 7 cong ching, su viéc ¢ ghi hinh va tiéng thé hién 10i di chic cta cu
Qué. Theo d6, cu Qué di chuc toan bo phan nha dat thudc sd hitu cia minh va
phan dugc hudng thira ké tir chong 1a cu Truong Van Nhi ddi v6i cin nha sb
971/7 Hong Bang cho 6ng Truong Tan H. Do d6, éng Truong Tan H yéu cau
Toda an chia thira ké theo phap luat d6i v6i phan di san thira ké do cu Truong
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Vin Nhi d¢é lai va chia thira ké theo di chtic d6i v6i di san do cu Trang Thi Q dé
lai cho 6ng Hung. Phan 6ng dugc huong twong duong 2.645.833.320 dong, ong
Hung yéu cau duoc nhan nha va dong y hoan tra ky phan thira ké cho cac dong
thira ké khac.

Hién trang nha dat khong thay d6i so véi thoi diém cdp Gidy chimg nhan
quyén sé hiru nha & va quyén st dung dat ndm 2007 va hién nha dat khong thé
chip Ngan hang, khong nam trong quy hoach, gidy to nha ban chinh do phia
6ng Truong Tan H dang gitr. Theo x4c minh cta Cong an Phuong 9, Quan 6 thi
nhirg ngudi dang cu tri tai cin nha tranh chdp gém cac ong/ba: Truong Thi
Cao C, Tu Thi Khanh Phuong, Truong Tan H, Tran Nhu Ngoc, Tran Nhu Y,
Tran Qudc Huy, Tran Vin Nghiém, Str Thi Hong A, Truong Quynh Nuong,
Mach Kim Long, Trang Anh D va Trang Bach Phung. Nhung hién nay 6ng Hung,
ba Anh, ba Nuong va chau Long khong con cu trt tai can nha trén.

Ong Hung dong y v&i bién ban dinh gia ngay 29/5/2018, voi gia tri nha
dat tranh chap 13 2.217.096.450 dong, khong yéu cau tién hanh dinh gia lai.

Ong khong ddng y d6i voi yéu cau phan t6 cta bi don yéu cau Toa an
tuyén huy di chuc cong chimg s6 05996 ngay 21/3/2017 do ba Trang Thi Q 1ap
tai Phong Cong ching s6 7 va yéu cau Toa an chia thira ké theo phap luat dbi
véi toan bo nha dat ké trén.

Bi don ba Truwong Thi Cao C ¢6 dai dién iy quyén la éng Tran Bui N
trinh bay:

Théng nhét véi trinh by cua nguyén don vé nhimg van dé sau: Tai san
cua cu Truong Van Nhi va cu Trang Thi Q chét dé lai 1a nha dat toa lac tai dia
chi s6 971/7 Hong Bang, Phuong 9, Quan 6, Thanh phd Hva nhitng nguoi thudce
hang thira ké; hién trang nha dat khong thay doi so voi thoi diém cap Gidy
chtng nhan quyén sé hitu nha & va quyén st dung dat nim 2007; hién tai nha
dat khong thé chap Ngan hang, khong nam trong quy hoach va ciing dong y véi
bién ban dinh gia ngay 29/5/2018, v&i gia tri nha dit tranh chip la
2.217.096.450 dong, ba Céac khong yéu cau tién hanh dinh gia lai.

Cu Truong Vin Nhi chét naim 1999, khong dé lai di chic. Riéng dbi véi
di chuc 1ap ngay 21/3/2017 cta cu Trang Thi Q 1ap tai Phong cong chimg sb 7,
thi ba Cac khong ddng ¥ vi nhimg 1y do sau:

+ Vao thoi diém 1ap di chic ba Trang Thi Q di gia, ngudi 1am chung
cling 16n tudi, nén khong con minh man.

+ Vao ngay lap di chic ngay 21/3/2017, thi khong c6 mat cong ching
vién, chit ky va chir viét trén di chiic dung 1a ctia ong Tanh, nhung ndi dung thi
do thu ky Phong cong chimg s6 7 doc cho 6ng Tanh ghi.

+ Thu tyc 14p di chic can c¢6 Gidy kham stic khoe, tuy nhién thoi diém lap



di chuc lai khong c6 gidy kham stic khoe thé hién cu Qué con minh mén, sang subt.
Vao ngay 07/8/2017, ba Cac c6 nhd Thira phat lai 1ap vi bang va su viéc c6 ghi
am lai 101 trao d6i ctia ngudi lam ching 6ng Nguyén Vin Tanh, di thé hién
nhimg nodi dung trén. Do d6, ba Cac dé nghi Toa 4n tuyén huay di chic cua cu
Trang Thi Q l4p ngay 21/3/2017 duoc Phong cong chimg sé 7 cong chimg.
Pdng thoi, yéu cau chia thira ké theo phap luat d6i vai di san do cu Truong Vin
Nhi va cu Trang Thi Q dé lai; ba Cac yéu cdu nhan nha va doéng ¥ hoan tra ky
phan thira ké cho cac dong thira ké khac khi phéan chia thira ké.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Truwong Huynh Nwong, c6 éng Trdan Xudn H la nguoi dai dién theo
1y quyen trinh bay: Ba Truong Huynh N 1a chi rudt ciia 6ng Truong Tan H, 12
con rudt cua 6ng Truong Hong Hoang. Ba Nuong dong ¥ véi yéu cau khoi kién
ciia ong Truong Tan H, khong dong y véi yéu cau phan td cia ba Céac. Ba
Nuong dé nghi Toa an giai quyét vu an theo quy dinh cua phap luat.

2. Ba Sir Thi Hong A, ¢6 6ng Tran Xudn H la nguoi dai dién theo iy
quyén trinh bay: Ba St Thi Hong A 13 vo sau cta 6ng Truong Hong Hoang; ba
Anh va 6ng Hoang khong cé con chung. Ong Truong Tan H va ba Truong
Huynh NIa con riéng cua 6ng Truong Hong Hoang. Ba Anh dong ¥ véi yéu cau
khai kién ciia 6ng Truong Tan H, khong dong ¥ v&i yéu cau phan t6 ciia ba C4c.
Trong vu 4n nay ba Anh khong c6 yéu cau doc 1ap va dé nghi Toa an giai quyét
vu an theo quy dinh cua phap luat.

3. Ong Trang Anh Dc6 dng Tran Biii N la nguoi dai dién theo 1y quyén
trinh bay: Ong Trang Anh D (Theo bién ban x4ac minh ngay 15/01/2018 cua
Cong an Phuong 9, Quan 6 ghi 1a Truong Anh Diing la khong dung) la con
ctia 6ng Truong Van Nhi va ba Trang Thi Q. Ong Diing déng y véi trinh
bay cta ba Truong Thi Cao C, khong ddéng ¥ véi yéu cau khai kién cua
nguyén don. Ong Diing dé nghi Toa 4n chia thira ké theo phap luat ddi véi nha
dat s6 971/7 Hong Bang.

4. Ba Tir Thi Khanh Phwong; ba Trdan Nhr Ngoc,; ba Tran Nhuw Y va éng
Tran Vin Nghiém c6 6ng Tran Bui N la nguoi dai dién theo ity quyén trinh bay:
Pong v voi ¥ kién ciia ba Truong Thi Cao C va khong cé ¥ kién gi khac. Dé
nghi Toa 4n giai quyét vu an theo quy dinh cta phap luat.

5. Anh Tran Quéc Huy co6 nguoi dgi dién theo phap ludt la ba Truong Thi
Cao C (Ba Céac c6 dng Trdn Bui N la nguoi dai dién theo ity quyén) trinh bay:
Anh Tran Qudc Huy 14 con ctia ba Truong Thi Cao C nén & cung nha voi ba
Céc, viéc tranh chip giita cac bén thi anh Huy khong ¢o y kién gi.

6. Tré Mach Kim Long co nguwoi dai dién theo phdp ludt la ba Truong
Huynh N (Ba Nwong c6 0ng Trdan Xudn H la nguoi dai dién theo iy quyén)
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trinh bay: Tré Mach Kim Long 1a con ctia ba Truong Huynh N nén & cing nha
v6i ba Nuong, viéc tranh chap giita cac bén thi tré Long khong c6 ¥ kién gi.

7. Tré Trang Bach Phung co nguoi dai dién theo phdp ludt la ong Trang
Anh Diing, do 6ng Trdn Bui N la nguoi dai dién theo iy quyén trinh bay: Chau
Trang Bach Phung la con ctia 6ng Trang Anh Dnén & cung vi ong Diing, viéc
tranh chip giita cac bén chau Phung khong co ¥ kién gi.

8. Phong Céng chitng s6 7, Thanh phé Htrinh bay:

Cin cir vao khoan 1, Diéu 47 caa Luat Cong chimg nam 2014 quy dinh
vé ngudi yéu cau cong chimg: "la ca nhan phai c6 ning lyc hanh vi dan sy va
"Ngudi yéu cau cong chimg phai xuét trinh day du gidy to can thiét lién quan
dén viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phap cia
cac gidy to d6"; Can clr vao Khoan 3 Diéu 5 cia Luat Cong ching nim 2014
quy dinh: "Hop dong, giao dich dugc cong ching co gia tri chimg ci, nhiing
tinh tiét, sy kién trong hop dong, giao dich dugc cong chimg khong phai ching
minh, trr trudng hop bi Toa 4n tuyén bd vo hiéu". Mat khéc, can cir vao Dicu
630 Bo luat Dan sy nam 2015 (V& quy dinh di chiic hop phép) thi Phong Cong
ching s6 7 da thuc hién chtirg nhan di chuac s6 05996 ngay 21/3/2017 cua ba
Trang Thi Q 1a phu hop véi céc trinh ty va thu tuc theo quy dinh cua phép luat
va theo cac gidy to do ba Trang Thi Q xuat trinh. Pong thoi, hién nay khong co
quy dinh ndo cta phap luat vé viéc ngudi yéu cau cong chimg khi giao két, thuc
hién hop dong, giao dich phai c6 gidy chirng nhén strc khoe.

Ngueoi lam chirng dngNguyén Van T trinh bay: Ong c6 quen biét cu
Trang Thi Q, do 6ng 1am viéc gan nha cu Q nén cu Q c6 nhd 6ng 1a ngudi 1am
chimg lap di chic. Cu Q c6 biét chit da doc lai ndi dung di chic, mat khac 6ng
cling da doc lai noi dung di chuc trén cho cu Q. Cu Q con minh man va sang
sudt, nhin nhan ndi dung di chuc trén 1a dung véi nguyén vong va ¥ chi cia ba.
Sau do, cu Q da lan tay vao di chuc trén. Noi1 dung di chuc cu Q dé lai toan bod
phan tai san ctia minh (ké ca phan riéng ctia ba va ca phan ma ba duoc hudng
thira ké tir 6ng Truong Vian Nh) doi v6i nha dat tai dia chi 971/7 Hong Bang,
Phuong 9, Quan 6 cho éng Truong Tan H.

Vao khoang sau d6, ciing naim 2017, ba Cac va mot sd ngudi co6 dén nha
ong hoi vé viéc 1ap di chiic ciia cu Qué; khi dén chi héi ong mot e roi vé, ong
khong ky vao vin ban nao. Ngoai ra, khi ky 1am chung di chuc tai nha ba Qué
ong khong ré ngudi 1ap di chuc c6 phai cong chimg vién Phong Cong ching s6
7 hay khong, chir 6ng khong néi khong c6 Cong ching vién; Ong chi nhé 1a co
mot ngudi gidi tinh nam c6 mit va ghi nhan di chic cua cu Qué. Noi dung 1am
chtng trong di chiic ciia cu Qué 13 do 6ng Ténh tu viét nhung ciing c6 sy hudng
dan ctia Cong chiing vién va nodi dung 1a dung véi y chi clia ong.



Tai ban 4n dan su so thim sb 192/2019/DS-ST ngay 04/7/2019 cua Toa
&4n nhan dan Quan 6, Thanh phd Hda:

Cian cir khoan 5 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu
39; khoan 1 va 2 Piéu 147; Diéu 184; Diéu 208; Diéu 209; Diéu 210; Diéu 211;
khoan 2 Diéu 244 va khoan 1 Diéu 273 ctua Bo luat T tung dan sy nam 2015;

Cin ctr Didu 219; Didu 357, Diéu 468 ; Diéu 623; Didu 627; Diéu 628;
Piéu 630; Diéu 631; Diéu 632; Piéu 636; Piéu 639; Diéu 643; Diéu 649 va
Diéu 652 ctia Bo luat Dan sy nam 2015;

Can ci DPiéu 17 Luat hon nhan va gia dinh nam 1986;

Can ctr Diéu 48 Nghi Quyét 326 cua Uy Ban Thuong vu Qudc hdi hudng
din vé an phi, 1€ phi Toa an;

Tuyén xu:

1.Chap nhan toan bo yéu cau cia nguyén don:

1.1.X&c nhan tai san chung cua cu Truong Van Nhi dé lai 12 1/2 gié tri nha
dat toa lac tai dia chi 971/7 Hong Bang, Phuong 9, Quan 6, Thanh phé Ho Chi
Minh; Xac nhan di san thira ké ma cu Trang Thi Q dé lai 12 5/8 (1/2 + 1/8) gié
tri nha dat tai dia chi 971/7 Hong Bang, Phuong 9, Quan 6, Thanh phé H(Nha
dat trén thuoc thtra 22, to ban d6 s 02 theo Gidy chirng nhan quyén sé hitu nha
& va quyén sir dung dat ¢ s6 0839/2007/GCN ngay 16/8/2007 do Uy ban nhan déan
Quan 6, Thanh phd Heap).

1.2.Chia quyén so hitu nha & va quyén sir dung dat & cho 6ng Truong Tan
H dbi voi nha dat néu trén; ong Hung cb trach nhiém hoan lai phan tai san
chung ma céc dong so hiru khac duoc huong, bao gom:

- Ba Truong Thi Cao C va 6ng Trang Anh Diing, mdi ngudi duoc nhan 1/8
gia tri nha dat néu trén tam tinh tai thoi diém xét xu 1a 277.137.056 dong (hai
tram bay muoi bay triéu mot tram ba muoi bay nghin khong tram nam muoi sau
dong).

- Ba St Thi Héng A va ba Truong Huynh Nuong, mdi ngudi dugc nhan
twong duwong 1/24 gia tri nha dat néu trén, tam tinh tai thoi diém xét xu 1a
92.379.019 ddng (chin muoi hai triéu ba trim bay muoi chin nghin khong trim
mudi chin dong).

Sau khi 6ng H hoan lai cho cac ddng s¢ hitu phan tai san chung dwogc
hudng nhu trén, thi nhitng nguoi ¢ trong can nha trén phai ban giao can nha cho
6ng H, cu thé 1a cac dng, ba va cac chau sau: Truong Thi Cao C, Tur Thi Khéanh
Ph, Tran Nhu Ng, Tran Nhu Y, Tran Quéc H, Tran Vin Ngh, Trang Anh D va
Trang Bach Ph.



Ong Truong Tan H duoc quyén lién hé véi co quan Nha nuéc cd tham
quyén dé xac lap quyén so hitu d6i véi can nha néi trén, ddng thoi dng Truong
Tan H phai chap hanh viéc quy hoach d6 thi khi Nha nudc c6 yéu cau.

V& thi hanh &n: Céc bén thi hanh tai Chi cuc Thi hanh an dan sy Quan 6,
Thanh phé H6 Chi Minh.

Ké tir ngay ba Cac, ong Diing, ba Anh va ba Nuong c6 don yéu cau thi
hanh an néu 6ng Truong Tan H khong chiu thi hanh hodc thi hanh khéng du sd
tién trén thi bén phai thi hanh &n con phai chiu khoan tién 14i cua sé tién con
phai thi hanh &n theo muc 14i suat quy dinh tai Bidu 357, Diéu 468 cua Bo luat
Déan su nam 2015, trir treong hop phap luat c6 quy dinh khac.

2. Khdng chip nhan toan bo yéu cau phan té cua bi don ba Truong Thi
Cao C

2.1. Khéng chap nhan yéu cau phan t6 caa ba Truong Thi Cao C tuyén
hay di chic cua cu Trang Thi Q Iap ngay 21/3/2017 do Phong cdng chiing sb 7
cong chung.

2.2. Khoéng chap nhan yéu cau phan té cua ba Truong Thi Cao C yéu cau
Toa an chia thira ké theo phép luat @i véi di san do ba Trang Thi Q dé lai.

3. An phi dan sy so tham: Ong Truong Tan H phai nop &n phi la
56.341.929 d6ng (Nam muoi sau triéu ba trim bon muoi mot nghin chin tram
hai muoi chin déng); Nhung duoc trir vao s tién tam tng an phi da nop 1a:
42.458.333 dong (Bon muoi hai triéu bon trim nim muoi tam nghin ba trim ba
muoi ba dong) theo bién lai thu s AA/2016/0028201 ngay 12/10/2017 cua Chi
cuc Thi hanh an dan sy Quéan 6, Thanh phé H6 Chi Minh; Do d6, éng H con
phai nop thém &n phi dan su 1a 13.883.596 dong (Mudi ba triéu tam trim tam
muoi ba nghin nim trim chin muoi sau dong).

Ba C phai nop &n phi dan sy tong cong 1a 14.156.853d6ng (Mudi bdn triéu
mot trim nim muoi sau nghin tim trim nim muoi ba dong). Nhung duoc trir
vao sb tién tam tng an phi da nodp 1a: 300.000d0ng (Ba traim nghin dong) theo
bién lai thu s6 AA/2018/0010398 ngay 14/11/2018 va 14.000.000ddng (Muoi
bén triéu dong) theo bién lai thu s6 AA/2018/0010372 ngay 16/10/2018 cua Chi
cuc Thi hanh &n dan sy Quan 6, Thanh phd H6 Chi Minh; Do d6, ba Cac duoc
hoan lai sb tién chénh léch 1a 143.147 dong (Mot trim bon muoi ba nghin mot
tram bén muoi bay dong).

Ong D_phai ndp an phi dan su 1a 13.856.853d6ng (Mudi ba triéu tam trim
nam muoi sau nghin tdm trim nim muoi ba dong). Ba A va ba N, mdi ngudi
phai ndp an phi dan sy 1a 4.618.951ddng (Bén triéu sau trim mudi tim nghin
chin trim nim muoi mét dong).

Ngoai ra an so thim con tuyén vé quyén khang co cua cac duong su theo
luat dinh.



Sau khi xir so thim, ngay 18/7/2019, Toa an nhan dan Quan 6, Thanh phd
Hnhan dugc don khang cao ghi cung ngay 18/7/2019 cua bi don ba Truong Thi
Cao C, khang céo toan bo ban an so tham sb 192/2019/DS-ST ngay 04/7/2019
cua Toa an nhan dan Quan 6.

Tai phién tda phuc tham:

Nguyén don 6ng Truong Tan H va dai dién oy quyén cia 6ng Hung la
6ng Tran Xuan H xac dinh khong rat don khoi kién va khong co khang céo.
Ong H yéu cau gilt nguyén ban an so tham vi di chuc cta cy ndi 6ng 1a ba
Trang Thi Q duoc lam hop phép, ding quy dinh phép luat.

Bi don ba Truong Thi Cao C do dng Tran Bui N dai dién Gy quyén Xac
dinh khong rat khang céo va xac dinh khang céo yéu cau cau hay di chic cia
ba Trang Thi Q 1a me ba C da 1ap ngay 21/3/2017 do Phong Céng chimg sb 7,
Thanh ph6 Heong chimg, dé phan chia thira ké theo phéap luat di v6i nha dat s6
971/7 Hong B, Phuong 9, Quan 6, Thanh phé HO Chi Minh. Vi di chic lap lac ba
Qué di gia, dang c6 tién sir bénh tai bién do xuat huyét ndo nén anh hudng dén
ndo khong con sang sudt, co kho khan trong nhan thirc lam chi hanh vi nhung
lac di chiic khong c6 gidy kham strc khoe. Ngudi 1am ching 1a 6ngNguyén Vin
T ciing 16n tudi; tai doan ghi 4m ngay 07/8/2017 c¢6 Thira phat lai thi ong Tanh
noi khi 1ap di chuc thi khong c6 Cong ching vién; doan video clip vé viéc hoi
va noi cua cu Q thi giong nd1 khong phéi cua Cong ching vién ky trong to di
chiic va 6ng Hung nguyén don tai tdoa so tham d3 khong chi duoc ngudi nao 1a
Cong chimg vién da cong chung di chic trong tim hinh do ba Cac dua ra. V& di
san va ngudi duoc thira ké di san ba Cac dong y théng nhit va khong co yéu
cau khang céo; nhung ba Cac yéu cau duoc hoan gia tri ky phan cho céc thira ké
dé nhan hién vat do c6 nhu cau vé chd &.

Cac bén xac dinh khéng c6 yéu cau va khéng ¢ tai liéu, chimg ctr méi nao
khac ndp cho Toa 4n tai cap phiic tham; khong thoa thuan dugc voi nhau vé
viée giai quyét vu an.

Pai dién Vién kiém sat nhan dan Thanh ph Htham gia phién toa phat biéu
y kién:

Vé viéc chap hanh phap luat t6 tung tai cAp phtic tham: Hoi dong xét xir va
nhirmg nguoi tham gia td tung d4 thyc hién ding va dam bao dung quyén va
nghia vu dugc quy dinh tai Bo luat tb tung dan su ¢ giai doan phtc tham.

Vé ndi dung va yéu cau khang céo: Pon khang cao cua bi don ba Truong
Thi Cao C lam va nop 1a dang thoi han theo quy dinh tai khoan 1 Biéu 273 Bo
luat t tung dan su nim 2015 nén dé nghi Hoi dong xét xir cap phic tham chap
nhan xem xét. Ba Cac khang cdo yéu cau hay di chlc cua cu Qué dugc Cong
ching sé 05996, quyén sé 03/TP/CC-SCC/HPGD ngay 21/3/2017 cta Phong
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cdng chang sé 7, Thanh phd H6 Chi Minh, tir &6 phan chia di san thira ké theo
phap luat d6i nha dat tai s6 971/7 dudng Hong B, Phuong 9, Quan 6, Thanh phé
Chi Minh nhung khong c¢6 tai liéu chirng cir ching minh di chdc 1a khong dung
y chi cu Qué va dam bao tha tuc cong ching theo quy dinh phap luat do d6
khéng c6 can ctr chap nhan. Béi véi Vé yéu cau duge nhan hién vat cua nguyén
don 6ng Truong Tan H va bi don ba Truong Thi Cao C: xét tai phién Toa phic
tham dé nghi 4p dung khoan 2 Diéu 660 B¢ luat dan su phat mai di san dé chia
do cac thira ké khdng thoa thuan duoc V& nguoi nhan hién vat nhung di san
khong thé chia déu bang hién vat. Tir d6 dé& nghi Hoi dong xét xir chap nhan
mot phan yéu cau khang céo cua bi don, stra ban &n so tham theo huéng nhu da
phan tich.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu chimg ctr ¢6 trong hd so vu an duoc tham
tra tai phién toa, cin ctr vao trinh bay cua cac duong su va két qua tranh luan tai
phién toa - Hoi dong xét xtr nhan dinh:

Vé t6 tung: “Pon khang céo0” cua bi don Truong Thi Cao C |4 trong thoi
han thoi han luat dinh, tha tuc khang cao dung quy dinh phap luat nén dugc
chap nhan dé xem xét vé ndi dung.

Nhimg nguoi c6 quyén loi, nghia vu lién quan trong vu 4n khéng co
khang céo, di dugc Toa an triéu tdp hop 16 va co don xin ving mat; nguoi 1am
chtng di o 161 khai va c6 don xin ving mit. Do d6 can ctt Diéu 228, Diéu 229
va Piéu 296 Hoi dong xét xir van tién hanh xét xu.

Xét ndi dung yéu cau khang céo:

[1] Xét “Di chac” ngay 21/3/2017, cua cu Trang Thi Q duoc 1ap tai nha
theo yéu cau cua cu Truong Thi Q vao ngay 20/3/2017 (BL204) va dugc Cong
ching s6 05996, quyén s 03/TP/CC-SCC/HPGD ngay 21/3/2017 ciia Phong
cong chimg s6 7 Thanh phé H(BL205-206). Ngoai ra viéc 1ap di chic con duoc
ghi hinh, thu tiéng cta cu Q.

- Noi dung di chiic cyu Qué thé hién ¥ chi: “1. Sau khi toi chét thi ngudi co
tén sau day la: 6ng Truong Tan H - Nam sinh 1991 - Chting minh nhéan dan sé:
024468286 - Cu trii tai: 971/7 Hong B, Phuong 9, Quén 6, Thanh phé H6 Chi
Minh. - S& duoc thira ké di san do toi dé lai 1a: toan bd phan cua toi (ké ca phan
riéng cua tdi VA phan ma t6i duogc thira ké ctia ong Truong Vian Nh) ddi véi nha
o va quyén su dung dat ¢ tai dia chi s6 971/7 Héng B, Phuong 9, Quan 6, Thanh
phd Chi Minh, theo quy dinh cua phap luit.”. Va “2. Ngoai 6ng Truong Tan H
ra, toi khong dé lai di san thira ké nay cho bat ky ngudi nao khac.”.

- Di chic nay cua cu Q duoc 6ng Nguyén Vin T, sinh nim 1939, ching
minh nhan dan sb: 020165068, cu tr tai s6 580/17G Pham Vin Ch, Phuong 8,
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Quéan 6, Thanh phd Hla ngudi 1am chung ky tén, lan tay diém chi va ghi noi
dung: “Tbi di doc di chiic ndy cho ba Trang Thi Q nghe va hiéu rd ndi dung. Ba
Qué con minh mén, sang sudt va nhin nhin ndi dung di chic 1 hoan toan dung
theo y chi va nguyén vong cua ba./.”.

- Tai muc 2 cua di chuc, cu Qué xac dinh: “Ngudi lam ching néu trén la
do t6i tu lya chon, khong thudoc nhitng nguoi thira ké theo di chuc hodc theo
phap luat cua t6i; khong phai 1a ngudi co quyén, nghia vu tai san lién quan tGi
noi dung di chuc; khong phai 12 ngudi chua thanh nién, ngudi mat ning luc
hanh vi dan sy va nguoi ¢6 khé khan trong nhéan thire 1am cha hanh vi”.

- Tai “Ban tu khai” ngay 08/10/2018 (BL98) va “Bién ban lay 10i khai
cta duong su” - nguoi 1am ching 6ngNguyén Vian T xac nhan toan bo ndi dung
da lam chung tai di chac cua cu Qué la dung va c6 that. Va 6ng Tanh xac dinh:
“T61 khong noi 1a vao ngay 21/3/2017 khong cd mat cong ching vién, t61 khong
noi cau do. To1 chi nhé 1a c6 mot nguot gidi tinh nam c6 mat va ghi nhan di
chiic ctia ba Qué, chur toi khong biét d6 c6 phai 13 cong chimg vién hay khong.”
(BL101).

- Tai Cong van s6 054/CC7 ngay 29/01/2019 cta Phong cong ching sb 7,
Thanh phd Chi Minh vé viéc trao d6i va c6 ¥y kién ddi véi tranh chép tai vu 4n
theo yéu ciu ciia Toa 4n nhan dan Quén 6, da xac dinh: “Cong chimg vién
Phong cong chimg s6 7 da thyc hién chimg nhan Di chiic s6 05996 theo yéu cau
cua ba Trang Thi Q, phu hop v&i céc trinh tu va thu tuc theo quy dinh ctua phéap
luat va theo cac gidy to do ba Trang Thi Q xuat trinh.” (BL 210).

Nhu vay, c¢6 can cur xac dinh di chuc cua cy Q 1a dang theo quy dinh tai
cac Piéu 626, 630, 631, 632 va 636 ciia Bo luat dan su. Bi don ba Truong Thi
Cao C va nguoi dai dién theo Gy quyén cta ba Cac tai phién toa cho rang 6ng
Ténh thira nhan theo doan ghi 4m tai vi bang cudc trao doi giita ba Cac vdi ong
Tanh ngay 07/8/2017 thi 6ng T thira nhan lac 1ap di chic 1a khong c6 mat cong
chtng vién va 6ng T va cu Qué chi lan tay vao to gidy tring. Nhung khong c6
tai liéu hay chimg clr nao khac dé ching minh cho trinh by nay hodc ching
minh Di chic cua cu Q 1a ¢6 vi pham vé dao dirc xa hoi hodc diéu cAm cua phap
luat - trong khi ba Céc thira nhan c6 mit tai nha khi Phong cong ching dén 1am
viéc. Do d6 nhu da phan tich va vién dan - Hoi dong xét xir khong co cin ctr dé
huy, hodc khong cong nhan Di chuc cua cu Qué dugc 13p va Cong chung sb
05996, quyén s6 03/TP/CC-SCC/HPGD ngay 21/3/2017 cuia Phong cong chimg
s6 7 Thanh phd Hdé tir d6 phan chia di san thira ké theo phap luat d6i nha dat
tai s6 971/7 duong Hong Bang, Phuong 9, Quan 6, Thanh phé Chi Minh theo
khang cao cua bi don ba Truong Thi Cao C.
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[2] Theo “Trich luc khai tr (Ban sao)” s6 343/TLKT-BS ngay 15/8/2012
ctiia Uy ban nhan dan Phudng 9, Quan 6, Thanh phé Hthé hién cu Truong Vin
Nh dd chét ngay 12/01/1999 (BL13) va tai “Trich luc khai tir (Ban sao)” sb
204/TLKT-BS ngay 10/5/2017 ctia Uy ban nhan dan Phuong 9, Quan 6, Thanh
phd Hthé hién cu Trang Thi Q dd chét ngay 08/05/2017 (BL12). Nhu viy, c6
can ct xéac dinh cu Nhi di chét trude cu Qué.

[3] “Gidy phép hop thuc héa chi quyén nha” sb 602/GP/UB ngay
07/6/1993 cua Uy ban nhan dan Quén 6, cho phép ong Truong Vin Nh ¢6 vo
Trang Thi Q duoc hop thirc hda sé hitu can nha sé 323/7 duong Hung Vuong,
Phuong 9, Quan 6 (BL 171). Nhu vdy c6 cin ctr xac dinh can nha sé 323/7
duong Hung Vuong, Phuong 9, Quan 6, nay mang sd 971/7 duong Hong Bang,
Phuong 9, Quén 6 theo “Théng bdo thay doi sé nha” sb 17/TB-UB ngay
03/09/2004 cua Uy ban nhan dan Phuong 9, Quan 6 - 1a tai san chung ctia cu Nh
va cu Q; phtl hop “Gidy chtng nhan Quyén sé hitu nha & va Quyén st dung dat
6” theo hod so gdc sd 0839/2007/GCN ngay 16/8/2007 cia Uy ban nhan dan
Quan 6 da cép cho cu Trang Thi Q la déng s& hitu va dai dién cho cac thira ké
ciia chong l1a 6ng Truong Vin Nh (BL168-169). Do d6 cic bén trong vu &n
tranh chap yéu cau chia tai san chung va thira ké ddi v6i nha dat s6 971/7 duong
Hong B, Phuong 9, Quén 6 1a di san ciia cu Nhi va cu Q 1a dung quy dinh phap
luat. Cu Q ngoai s¢ hitu tai san chung, con dugc thura ké di san cta cu Nh dé lai
nhu cap so tham da xac dinh va phén chia 13 ¢6 can ct.

[4] Xét theo “Pon khoi kién” ngay 06/9/2017 cua 6ng H (BL46-48),
“Don phan t6” ngay 20/8/2018 (BL68) cua ba Cac va tai cac “Bién ban hoa
giai” ngay 23/8/2018 va ngay 20/02/2019 (BL227-236), cac “Bién ban phién
hop kiém tra viéc giao ndp, tiép can, cong khai chimg ctr ngay 20/02/2019 va
ngay 04/6/2019 (BL 237-244) tat ca cic bén nguyén don, bi don, nguoi cd
quyén loi, nghia vu lién quan déu trinh bay théng nhat vé quan hé nhiing ngudi
thudc dién, hang thura ké ctia cu Nh va cu Q, vi vay thudc “Nhirng tinh tiét, su
kién khong phai chimg minh” duge quy dinh tai Diéu 92 B6 luat t6 dan sy nim
2015. Hon nifa tai cap phiic tham, cic bén trong vu an ciing khong ai c6 khang
cdo hay c6 y kién d6i voi van dé nay.

[5] Vé yéu cau dugc nhan hién vat caa nguyén don 6ng Truong Tan H va
bi don ba Truong Thi Cao C:

- Xét trong vy 4n nay ca nguyén don ong Truong Tan H va bi don ba
Truong Thi Cao C déu c6 nhu cau va yéu cau dugc hoan phan gié tri di san cho
cac thira ké khac dé nhan toan bo hién vat doi véi di san 1a nha dat sé 971/7
Hong Bang, Phuong 9, Quan 6, Thanh phé Chi Minh. Nhung cin cir “Giay
ching nhan Quyén sé hitu nha ¢ va Quyeén st dung dat ¢” theo ho so goc s6
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0839/2007/GCN ngay 16/8/2007 cua Uy ban nhan dan Quan 6 di cap cho cu
Trang Thi Q 1a dong s¢ hitu va dai dién cho cac thura ké cua chong 1a dng
Truong Van Nh (BL168-169), thi dién tich dit ¢ d6i véi can nha 1a 50,50m? va
ky phan thira ké ba Cac va dng Trang Anh D duoc chia mdi nguoi 1a 1/8 gia tri
di san, trong khi nguyén don 6ng Truong Tan H duoc chia dbi véi phan theo di
chdc cua cu Q 1a 1/2+ 4/8 = 5/8 gi4 tri di san va phan 6ng H duogc chia d6i véi
ky phan cua cha 1a 6ng Truong Hong H dé lai 1a 1/8:3 = 1/24 gia tri. Nhu vay
téng cong dng Hung duoc huong 1a 5/8+1/24 bang 2/3 gia tri dbi vai di san; cac
thira ké khéc trong vu &n sau khi cip so tham xir giao di san thira ké nha dét trén
cho ong Hung va 6ng Hung phai thanh todn gia tri ky phan cho céac thira ké
khéc, thi tat ca déu khong co khang cdo. Do d6 khong thé cho ba Cac dugc nhan
hién vat va hoan lai gia tri ky phan di san cho 6ng Hung va nhitng ngudi thira
ké khac trong vu an theo yéu cau khang cdo cua ba Céac. Mac khac, xét di san
nha dat cu Nh, cu Qué dé lai ma cac bén yéu cau phan chia la tai san chung cua
cu Q va cu Nh, ma cy Qué da di chuc chi dinh dé lai toan bo phan di san caa cu
Qué gdm phan tai san chung va phan cu Q dugc thira ké cua cu Nhi - tat ca cho
nguyén don ong Truong Tuan H, do d6 Hoi dong xét xir xét can giao cho 6ng H
duoc nhan va so hiru toan bo di san 1a nha dat s6 971/7 Hong B, Phuong 9,
Quan 6, Thanh phd Chi Minh sau khi thuc hién nghia vu hoan lai gia tri tat ca
ky phan ma cac dong thira ké khac dwgc husng la phi hop nhu da phén tich va
thuc té vé dao dirc x& hoi.

- Tuy nhién Toa an cap so tham tuyén xir: “Ké tir ngay ba C, ong D, ba A
va ba N ¢6 don yéu cau thi hanh an néu 6ng Truong Tan H khéng chiu thi hanh
hoac thi hanh khong du sb tién trén thi bén phai thi hanh &n con phai chiu khoan
tién 14i cua s6 tién con phai thi hanh an theo muc 13i suat quy dinh tai Diéu 357,
Piéu 468 cua Bo luat Dan sy nam 2015, trir truong hop phap luat cé quy dinh
khac” 1a chua dam bao vé thoi gian thi hanh &n, 1am anh hudng dén quyén loi
ctia ba C cung nhitng dong thira ké trong vu an; ma can thiét 4n dinh mot khoan
thoi gian dé budc 6ng H thuc hién nghia vu viéc hoan lai gié tri ky phan cho tat
ca cac dong thira ké khac dugce huong va hét khoan thoi gian nay ma 6ng Hung
chua thi hanh, thi ba Cac va tit ca cac dong thira ké khac trong vu an duoc
quyén yéu ciu co quan thi hanh an t6 chic phat mai déi véi di san ma cac bén
dugc thira ké 12 nha dat s6 971/7 Hong Bang, Phuong 9, Quan 6, Thanh phé Chi
Minh dé thi hanh theo ty 1¢ ky phan ma ting thira ké duoc hudng sau khi trir chi
phi t6 chtc thi hanh an 1 ¢é can ct, dang quy dinh phép luat, nhim dam bao
quyén loi cho tat ca ngudi duoc thira ké.

[6] Tur nhitng can cir d3 nhan dinh va phan tich trén, Hoi ddng xét xtr cap
phic tham xét nén chap nhan mot phan yéu cau khang céo cua bi don ba
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Truong Thi Cao C, stra mot phan ban an so thim nhu mot phan y kién phéat biéu
dé nghi cua dai dién Vién kiém sat tai phién toa.

Do yéu cau khang cdo duoc chdp nhan mot phan nén &n phi dan sy phic
tham ba Truong Thi Cao C khong phai chiu, ba cac dugce nhan lai sé tién tam
rmg 4n phi phiic thAm da nop.

Cac phan quyét dinh khac cta ban an so tham khong c6 khang cdo, khang
nghi - ¢6 hiéu luc phap luat, Hoi ddng xét xir cip phuc tham khong xét.

Vi cac lé trén,

Can ctr khoan 2 Diéu 308; Diéu 309; Diéu 148 Bo luat tb tung dan sy 2015
- Phap 1énh an phi, 1& phi toa an ; Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thudong vu Qudc hdi quy dinh hudng din vé an phi va 1¢
phi Toa an.

QUYET PINH:

Chép nhan mot phan yéu cau khang cao ctia ba Truong Thi Cao C.

Stra mot phan Ban an dan su so tham s6 192/2019/DS-ST ngay 04/7/2019
ctia Toa 4n nhan dan Quan 6, Thanh phé H6 Chi Minh.

Tuyén xu:

1- Chap nhan yéu cau caa nguyén don 6ng Truong Tan H vé viéc yéu cau
chia thira ké theo phap luat d6i véi phan di san cia cu Truong Van Nhi va chia
thira ké theo di chuc d6i véi phan di san caa cu Trang Thi Q.

2- Xac dinh nha, dat tai s6 971/7 Hong Bang, Phuong 9, Quan 6, Thanh
phd Htheo Giay chang nhan quyén s hitu nha & va quyén st dung dat & sb
0839/2007/GCN ngay 16/8/2007 do Uy ban nhan dan Quan 6, Thanh phd Heap cho
ba Trang Thi Q (La dong sé hitu va dai dién cho céc thura ké cua chong 1a éng
Truong Vin Nh) - & di san thira ké cta cu Truong Vin Nh va vo 1a cu Trang
Thi Q.

3- Xéc dinh di san cta cy Truong Vin Nhi dé lai 1a 1/2 gia tri nha dat toa
lac tai dia chi 971/7 Hong B, Phuong 9, Quan 6, Thanh ph H6 Chi Minh.

4- Xac dinh di san cu Trang Thi Q dé lai bao gom phan tai san chung va
phan duoc thira ké ctia cu Truong Vian Nhi 14 5/8 (1/2 + 1/8) gia tri nha dat tai
dia chi 971/7 Hong B, Phuong 9, Quan 6, Thanh phé Ho Chi Minh.

5- Ong Truong Tan H dugc hudong thira ké toan bo phan di san cua cu
Trang Thi Q gom phan tai san chung va phan cu Qué duoc thira ké cua cu
Truong Van Nh, tdng cong bang 5/8 (1/2 + 1/8) gia tri nha dat tai dia chi 971/7
Hong B, Phuong 9, Quan 6, Thanh phd Htheo Di chic caa cu Trang Thi Q lap
ngay 21/3/2017 do Phong cong chiing s6 7 Thanh ph H cong chang; va dugc
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chia d6i véi ky phan cua cha 1a 6ng Truong Hong Hoang dé lai 14 1/8:3 = 1/24
gia tri. Tong cong 6ng H dugc thira ké bang 5/8 +1/24 bang 2/3 gia tri di san 1a
nha dat tai s6 971/7 Hong B, Phuong 9, Quan 6, Thanh phd H.

Giao cho 6ng Truong Tan H nhan toan bo di san la nha dat tai dia chi s6
971/7 dudng Hong B, Phuong 9, Quan 6, Thanh phd H.

6- Ong Truong Tan H phai cé trach nhiém hoan lai cac ky phan thira ké 1a
tai san chung cua cu Twong Vin N ma cac dong sé hitu khac duoc huang, trong
thoi han 12 03 (ba) thang ké tir khi ban an c6 hiéu luc phép luat va mét trong cac
bén c6 yéu cau thi hanh an. Cu thé gém:

- Ba Truong Thi Cao C va 6ng Trang Anh D, mdi ngudi dugc nhan Ky
phan bang 1/8 gié tri di san 1a nha dét - tinh tai thoi diém xét xu 1a 277.137.056
d6ng (hai trim bay muoi bay triéu mot trim ba muoi bay nghin khong trim nam
muoi sau dong).

- Ba St Thi Hong A va ba Truong Huynh N, mdi nguoi duoc nhan ky phan
bang 1/24 gia tri di san la nha dat - tinh tai thoi diém xét xur 1a 92.379.019 dong
(chin muoi hai triéu ba trim bay muoi chin nghin khéng trim mudi chin dong).

7- Néu hét khoan thai gian 03 (ba) thang, ma ong Hung chua thanh toan du
cho cac dong thira ké, thi ba Cac va cac ddng thura ké trong vu an dugc quyén
yéu cau co quan thi hanh an c6 tham quyén to chirc phat mai d6i véi di san cac
bén duogc thira ké 1a nha dat s6 971/7 Hong B, Phuong 9, Quan 6, Thanh phé H
dé thi hanh theo ty I¢ ky phan ma ting thira ké duoc phén chia theo ban an sau
khi trir chi phi to chuc thi hanh &n theo quy dinh phap luat.

8- Sau khi dng H hoan du cho cac dong thira ké theo gia tri ky phan nhu
trén, thi ba Truong Thi Cao C va tat ca nhitng nguoi dang ¢ tai cidn nha trén
phai c6 trach nhiém thu don d6 dac dé ban giao cin nha cho éng Truong Tan H
- Va 6ng Truong Tan H duoc quyén lién hé véi co quan Nha nudc ¢ tham
quyén dé xac lap quyén so hitu d6i véi nha dat sé6 971/7 Hong B, Phuong 9,
Quan 6, Thanh phd H theo ding quy dinh phéap luat va phai chap hanh viéc quy
hoach db thi khi Nha nuéc.

9- Khong chap nhan yéu cau khang céo cua bi don ba Truong Thi Cao C vé
viéc yéu cau Toa an tuyén huy, khéng cong nhan di chdc cua cu Trang Thi Q
lap ngay 21/3/2017 do Phong céng chitng sé 7 cdng chiing va chia thira ké theo
phap luat déi voi di san do ba Trang Thi Q dé lai.

10- An phi dan su so tham:

Ong Truong Tan H phai chiu 1a 56.341.929 dong (Ndm muoi sau triéu ba
tram boén muoi mdt nghin chin trim hai muoi chin dong); Nhung duoc trir vao
s6 tién tam (mg an phi da nop la: 42.458.333d0ng (Bon muoi hai triéu bon tram
nim muoi tdm nghin ba trim ba muoi ba dong) theo bién lai thu sb
AA/2016/0028201 ngay 12/10/2017 cua Chi cuc Thi hanh an dan su Quan 6,
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Thanh phd H; Do d6, 6ng H con phai nop thém an phi dan sy 1a 13.883.596
déng (Mudi ba triéu tdm trim tdm muoi ba nghin nim trim chin muoi sau
ddng).

Ba C phai chju téng cong 1a 14.156.853 ddng (Mudi bén triéu mot tram
nim muoi sau nghin tm trim ndm muoi ba dong). Nhung dugc trir vao sé tién
tam Gng an phi da nop 1a: 300.000 d¢éng (Ba tram nghin d6ng) theo bién lai thu
s6 AA/2018/0010398 ngay 14/11/2018 va 14.000.000d6ng (Mudi bén triéu
ddng) theo bién lai thu sé6 AA/2018/0010372 ngay 16/10/2018 cua Chi cuc Thi
hanh an dan su Quan 6, Thanh phd H; Do d6, ba C dugc hoan lai sé tién chénh
léch 12 143.147 dong (Mot traim bén muoi ba nghin mot trim bén muoi bay
ddng).

Ong Trang Anh D phai chiu 1a 13.856.853 dong (Mudi ba triéu tim trim
nim muoi sau nghin tim trim nim muoi ba dong).

Ba A va ba N mdi ngudi phai chiu 1a 4.618.951d6ng (Bbn triéu sau trim
mudi tdm nghin chin trim nim muoi mét dong).

11- An phi dan sy phtc tham ba Truong Thi Cao C khéng phai chiu, ba
Céac duoc nhan lai so tién 300.000 dong (Ba tram nghin dong) theo “Bién lai thu
tam Ung an phi, 1& phi toa an so: AA/2018/ 0011431, ngay 26/7/2019.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 cia
Luat Thi hanh &n dan sy thi nguoil dugc thi hanh an dan sy, nguot phai thi hanh
an dan su c6 quyén dugc thoa thuan thi hanh an, quyén yéu cau thi hanh én, ty
nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,
7 va 9 Luat Thi hanh an dan su; thoi hiéu khéi kién thi hanh an duoc thuc hién
theo quy dinh tai Piéu 30 Luat Thi hanh an dén su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TAND Téi cao; % { i A .
- TAND Cép cao tai TP. HCM: THAM PHAN - CHU TOQA PHIEN TOA

- VKSND Cép cao tai TP. HCM;

- VKSND TP. HCM;

- Chi cuc THADS Quan 6;

- TAND Quan 6;

- Céc duong sy (dé thi hanh); .

- Luu (20). Nguyén Ba Thinh
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