TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG NAI Poc lap - Tw do - Hanh phiic
Ban an sd: 42/2019/LD-PT
Ngay 19 - 11 - 2019
V/v: “Tranh chdp tién lirong ngirng
viéc va bdo hiém xa hoi”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thdam phan - Chii toa phién toa: Ba Phan Thi Thu Huong

Cdc Tham phan: Ong Tran Vinh Yén

Ong Pham Thanh Duong

- Thw ky phién toa: Ba Tran Thi My Thuan— Thu ky Toa an, T0a 4n nhan
dan tinh Pong Nai,

- Dai dién Vién Kiém sdt nhin dén tinh Péong Nai tham gia phién toa: Ba
Lé Thi Hong Nga - Kiém sat vién.

Ngay 19 thang 11 niam 2019, tai tru s& Toa 4n nhan dan thanh phd Bién
Hoa xét xir phiic thim cong khai vu an lao dong thu 1y 11/2019/TLPT-LD ngay
25/01/2019 vé viéc: “Tranh chdp tién lwong ngieng viéc va bdo hiém xd héi”.

Do ban an lao dong so tham s6 36/2018/LD-ST ngay 14/11/2018 cua Toa
an nhan dan thanh phd Bién Hoa, tinh Pong Nai bi khang cao.

Theo Quyét dinh dwa vy an ra xét xir phiic tham s6 65/2019/QD-PT ngay
01 thang 11 nam 2019 gitra cac duong su:

- Nguyén don: Ba Ninh Thi Bich H, sinh nam 1972.

Dia chi: S6 105C, khu 3, ap Thanh Hoa, x3 HS Nai 3, huyén Trang Bom,
tinh Pong Nai.

Nguoi dai dién theo ty quyén: Ong Lé Tan T, sinh nim 1976 (Theo vin
ban Gy quyén ngay 27/3/2018).

Dia chi: ép 2/97, xa La Nga, huyén Dinh Quan, tinh Déng Nai.

Dia chi lién hé: Sb 14, Hoang Minh Chau, phuong Hoa Binh, thanh phé
Bién Hoa, tinh Pong Nai.

- Bi don: Cong ty c¢6 phan H.

Dia chi: Puong Piéu Xién, khu phd 8, phuong Long Binh, thanh phd Bién
Hoa, tinh Péng Nai.

Nguoi dai dién theo phap luat: Ong Lé Vin K, chtc vu: Giam doc Cong ty
C6 phan H.



Nguoi dai dién theo ty quyén cta bi don: Ba Nguyén Thi A, sinh nim
1968 (Theo gidy ty quyén s6 34/UQ-CPHV ngay 28/3/2018).

Dia chi: S6 7/2, td 24, khu phé 4, phuong Btiu Long, Tp. Bién Hoa, tinh
DPong Nai.

- Ngwoi ¢6 quyén loi, nghia vu lién quan: Bao hiém xa hdi tinh Pong Nai.

Pia chi: S6 219, duong Ha Huy Giap, phuong Quyét Thing, thanh phd
Bién Hoa, tinh Pong Nai.

Nguodi dai dién theo phap luat: Ong Pham Minh T1 — Chuc vu: Phé Giam
dbc Bao hiém xa hoi tinh Pong Nai.

Nguoi dai dién theo tiy quyén: Ba Pinh Thi Phwong H, sinh nim 1976 —
Chitrc vu: Pho Chéanh vian phong Bao hiém xa hoi tinh Pong Nai.(Theo gidy ty
quyén s6 16/GUQ-BHXH ngay 14/3/2019).

- Nguoi khang cédo: Ba Ninh Thi Bich H — nguyén don.

(Ong T ¢6 mat, ba Hva ba A cé don xin ving mdt)

NOI DUNG VU AN:
Theo dn so tham:

- Nguyén don ba Ninh Thi Bich H do 6ng Lé Tin T dgi dién theo iy
quyén trinh bay:

Ba Ninh Thi Bich H dugc Cong ty c¢6 phan H nhan vao lam viéc tir thang
01 nim 1991 khong c6 ky hop dong lao dong. Pén thang 02 nim 2000, Cong ty
¢ phan H ky 02 1an hop ddng lao dong xac dinh thdi han 12 thang. Thang 02
nam 2004 Cong ty cd phan H ky hop dong khong xéac dinh thoi han; thang 6
nam 2016 Cong ty c6 phan H ky hop dong khong xac dinh thoi han. Cong viée
lam 14 c6ng nhan phan loai ché bién thude 14, muc lwong 1a: 6.120.000 dong.

Tir thang 7 ndm 2016 dén thang 12 nam 2016, Cong ty c6 phan H bo tri cho
ba Ninh Thi Bich H ngimg viéc tong cong 26 ngay. Tur thang 01 nam 2017 dén
thang 9 nam 2017 ngimg viéc 84 ngay, tong cong 110 ngay. Cong ty c¢6 phan H
tra tién lwong nging viée cho ba Ninh Thi Bich H theo muc lwong tdi thiéu ving
do Nha nudc quy dinh timg nam, cy thé nim 2016: 3.500.000 dong/thang; nim
2017: 3.750.000 dong/thang, khi tra tién lwong ngimg viéc Cong ty ¢ phan H
khong thoéa thuan véi ba Ninh Thi Bich H.

Qua kiém tra, d6i chiéu viéc Cong ty cd phan H déng bao hiém xa hoi cho
ba Ninh Thi Bich H trong sudt thoi gian 1am viéc thi ba Ninh Thi Bich H khéng
thdy Cong ty c¢6 phan H dong bao hiém xa hoi cho ba tir thang 01 nam 1991 dén
hét thang 01 nam 2000, tong cong: 108 thang.



Ba Ninh Thi Bich H khoi kién yéu cau Cong ty c¢6 phan H tra tién luong
ngimg viéc 20 ngay nim 2016 1 2.015.000 dong, nam 2017 13 7.656.000 dong;
Truy déng bao hiém xa hoi tir thang 01 nam 1991 dén hét thang 01 nam 2000 1a
108 thang. Truong hop khéng déng thi tra cho ba Ninh Thi Bich H sb tién:
6.120.000 dong x 22% x 108 thang = 145.541.000 dong.

Ngay 10/10/2018, ba Ninh Thi Bich H c¢6 don thay ddi yéu cau khoi kién,
yéu cau Cong ty c6 phan H lap thu tuc, hd so day du dé ba Ninh Thi Bich H
dugc co quan bao hiém x3a hoi cong nhan thoi gian tham gia bao hiém xa hoi tir
thang 01 nam 1991 dén hét thang 12 nam 1994. Pdi véi khoang thoi gian lam
viéc tir ngay 01 thang 01 nam 1995 dén hét thang 01 nam 2000 la 60 thang, ba
Ninh Thi Bich H dé nghi Cong ty c6 phan H truy dong bao hiém xa hoi vdi mirc
phi: 60 thang x 6.120.000d6ng x 22% = 80.784.000 dong.

Tai phién toa ngdy 14/11/2018, 6ng Lé Tan T dai dién theo uy quyén cia
ba Ninh Thi Bich H ¢6 don dé nghi yéu cau Cong ty c6 phan H: Truy dong bd
sung bao hiém xa hoi theo mirc lwong ctia Nha nude tir thang 01 nam 1991 dén
thang 01 nam 2000 1a 108 thang: 108 x 1,35 x 130.000d6ng x 20% =
3.790.000ddng. D6i v6i yéu cau tra tién luong ngimg viée, nguyén don van giir
nguyén yéu cau.

- Bi don Céng ty c6 phian H do ba Nguyén Thi A dai dién theo iiy quyén
trinh bay:

Ba Ninh Thi Bich H 1a cong nhan tai Xi nghiép Tach cong theo hop dong
lao dong khong xac dinh thdi han. Thoi gian ky két hop dong lao dong 1am viéc
tai Cong ty c6 phan H tir thang 02 nim 2000.

T ndm 1991 dén thang 01 nam 2000 ba H c6 lam cong viéc theo thot vu
tai Cong ty véi cong viéc phan loai nguyén liéu thudc 14 tai phan xudng ché bién
khong c6 ki két hgp dong lao dong hai bén chi thoa thuan bang miéng cé viéc thi
thong bao vao lam, khong c6 vi¢c thi thong bao nghi nhung cé bio cho nguoi
lao dong biét trudc 03 ngay. Cong viéc chinh trong thoi gian nay 1a phan loai
nguyén lidu thudc 14 tai phan xudng ché bién.

Tién luong tra theo ngay hodc lwong khoan theo nhom d cé tinh thém 30%
bao gébm bao hiém xi hoi, nghi phép, thudng,...dé ngudi lao dong tu lo nén
khong c6 bang luong on dinh theo thang, theo nim, ngudi lao dong nhan luong
thong qua to truong hodc theo nhom khong co ki nhan. Do trong thoi gian 1am
cong viéc theo mua vu nén Cong ty c6 phan H khong c6 dong bao hiém xa hoi,
bao hiém y té va ba Ninh Thi Bich H ciing khong c6 ¥ kién thic mac khiéu nai
gl.



Pén thang 02 nam 2000, Cong ty c6 phan H ki két hop ddong lao dong xac
dinh thoi han voi ba Ninh Thi Bich H va tir d6 dong bao hiém x3a hoi va bao
hiém y té day du.

Dbi v6i yéu cau khoi kién tra luong ngimg viée:

Cong ty ¢6 phan H 1a don vi thanh vién cua Téng Cong ty thubc 14 Viét
Nam 13 tién than cta Cong ty Nguyén liéu thudc 14 Nam 1a doanh nghiép Nha
nuéc duge c¢d phan hoa nim 2005 nhung von nha nude van chiém phan 16n.

bac thu hoat dong cua Cong ty chu yéu la tréng, thu hoach, so ché thudc 14,
vu mua bat dau tir thang 10 nam trude dén thang 03 nim sau mdi co thu hoach,
san xuat kinh doanh ctia Cong ty mang tinh thoi vu. Vi vy, trong ndm c6 nhiéu
dot khong c6 nguyén liéu san xuat nén phai cho cong nhan nghi huéng luong
ngung viéc.

Do tac dong cia thi trudng, anh huéng tinh hinh thoi tiét thién tai dich
bénh dién bién phirc tap, Luat phong chéng tac hai thudc 14 cling anh huong dén
tam 1y cta nguoi tiéu dung, do d6 quy mé dau tu ving nguyén liéu thude 14 cua
Cong ty ngay cang thu hep, doanh s6 hang nim giam nhiéu. Trong thoi gian
ngimg viéc Cong ty cd phan H van thuc hién tra lvong dé giam bot khé khan
cho nguoi lao dong.

Theo Thoa udc lao dong tap thé cong ty ban hanh ngay 26/4/2016, Nghi
dinh s6: 49/2013/ND —CP ngay 14/5/2013 ctia Chinh Phu quy dinh chi tiét thi
hanh B6 luat lao dong vé tién luong, cong ty da tién hanh xdy dung hé thong
thang lwong, bang luong va Quy ché phan phéi tién lwong, tién thudng ctia Cong
ty da tra luong ngimg viéc ctia ba H nam 2016: 3.500.000 dong/thang; nim
2017: 3.750.000 dong/thang theo Quy ché tién lwong cla cong ty va co dang ki
v6i co quan c6 tham quyén la dung quy dinh. Do d6, ba Ninh Thi Bich H khéi
kién yéu cau Cong ty tra luong nglmg viéc nim 2016 va nim 2017 véi sd tién
9.671.000 dong 13 khong c6 co so.

Dbi véi yéu cau truy dong bao hiém xa hoi:

Thoi gian ba Ninh Thi Bich H ky két hop dong lao dong lam viéc tai Cong
ty tir thang 02 nim 2000 va cong ty da dong bao hiém xa hoi day du, thoi gian tir
thang 01 nam 1991 dén thang 01 nam 2000 ba lam cdéng viéc theo thoi vy,
khong co ki hop dong lao dong nén khong thudce trudng hop dong bao hiém xa
hoi. Can cir cac vin ban phap luat vé lao dong nhu Phap lénh Hop dong lao
dong, ngay 30/8/1990 cua Hoi dong Nha nudc va Nghi dinh sb: 165/HPBT
ngay 12/5/1992 ctua Hoi dong Bo trudng vé Quy dinh chi tiét thi hanh Phap 1énh
hop ddng lao dong, Bo luat lao dong nam 1994 va cic vin ban huéng dan thi
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hanh thi d6i v6i nhing trudng hop lao dong thoi vu tir ndm 2004 trd vé trudc
cong ty chi giao két hop dong bang miéng la dung.

Theo Théng tu 06/TT-BLDTBXH ngay 04/4/1995 cta Bo lao dong -
Thuong binh va xd hoi hudng dan thi hanh mét sé didu Diéu 16 BHXH ban
hanh kém theo nghi dinh sé: 12/CP ngay 26/01/1995 cuia Chinh phu tai diém A
quy dinh “Céc doi tuong quy dinh tai Piéu 3 cua Diéu 1é Bao hiém x4 hoi néu
lam hop déng theo muia vu hoac mot cong viéc nhéit dinh ma thoi han dudi 03
thang thi khong thudc dién bat budc ap dung Piéu 1¢ Bao hiém x4 hoi”. Do do,
Cong ty c¢o phan H khong dong v yéu cau khoi kién ctia ba Ninh Thi Bich H.

- Nguwoi cé quyén loi, nghia vu lién quan Bdo hiém xa héi tinh Pong Nai
do ba Pinh Thi Phwong Hoa dgi dién theo iiy quyén trinh bay:

Ba Ninh Thi Bich H c¢6 qua trinh tham gia dong bao hiém xa hoi tir thang
02 nam 2000 dén thang 4 nam 2018 1a 18 nim 03 thang va tham gia dong bao
hiém that nghiép tir thang 01 nam 2009 dén thang 4 nam 2018 1a 09 nam 04
thang tai Cong ty ¢ phan H (tén cii cong ty Nguyén liéu thude 14 Nam).

Vé yéu cau cua ba Ninh Thi Bich H ddi voi Cong ty c6 phan H phai dong
bao hiém x4 hoi cho ba Ninh Thi Bich H tir thang 01 nim 1991 dén thang 01
nam 2000 13 09 ndm 01 thang, dé nghi Cong ty va ba H phbi hop cung cip ho so
lién quan dén qua trinh 1am viéc cta ba H tai Cong ty ¢ phan H, 1ap ho so theo
quy dinh tai Quyét dinh s6: 595/QD-BHXH ngay 14/4/2017 ctia Tong giam doc
bao hiém xi hoi Viét Nam, giri bao hiém xa hoi tinh tham dinh ho so cong ndi
thoi gian cong tac tir thang 01 nam 1991 dén thang 12 nam 1994 va truy thu bao
hiém x3 hoi tir thang 01 nam 1995 dén thang 01 nim 2000 d6i vé6i truong hop
cta ba Ninh Thi Bich H theo quy dinh.

Tai bdn dn lao déng so tham sé 36/2018/LP-ST ngay 14/11/2018 ciia Toa
dan nhdn déan thanh phé Bién Hoa tuyén xik:

Khong chip nhan yéu cau khoi kién ctua ba Ninh Thi Bich H vé “Tranh
chap tién luong ngimg viéc va bao hiém x4 hoi ” véi Cong ty cd phan H.

Ngoai ra, ban an con tuyén vé an phi va quyén khang céo cua duong su
theo luat dinh.

Ngay 14/11/2018, nguyén don la ba Ninh Thi Bich H ¢0 don khang céo
ban an so tham s6 36/2018/LD-ST ngay 14/11/2018 caa Toa &n nhan dan thanh
phd Bién Hoa, yéu cau Toa an cap phlic thAm xem Xét stra ban &n so thim theo
huéng chip nhan yéu cau khoi kién ctia nguyén don.

Tai phién toa phuc thdm, nguyén don van gilt nguyén yéu cau khaoi kién va
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yéu cau khang céo.

Quan diém cua dai dién Vién kiém sdt nhdn dan tinh Déng Nai tham gia
phién toa phuc thdam:

V& thu tuc t6 tung: Tham phan va Hoi dong xét xtr dd tuan thu dung quy
dinh cua phdp luat tir khi thu 1y dén khi xét xtr. Tai phién toa, Ho1 déng xét xur
dung thanh phan, dam bao v6 tu khach quan, trinh tu phién toa duoc Hoi dong
xét xu thuc hién ding quy dinh cia B§ luat T tung dan su. Thu ky thuc hién
ding quy dinh cua Bo luat T tung dan su vé nhiém vu, quyén han cta minh.
Céac duong su da thuc hién dung quyén va nghia vu ctia minh theo quy dinh cua
phép luat.

Vé dé xuat duong 10i giai quyét vy an: Chap nhan mdt phan khang cdo cia
ba Ninh Thij Bich H, stra mdt phan ban an so tham.

Chap nhan yéu cau khoi kién ctia ba Ninh Thi Bich H vé tranh chip tién
luong ngung viéc.

Budc Cong ty c6 phan H phai tra cho ba Ninh Thi Bich H 9.671.0004 tién
luong ngung viéc nam 2016 va nam 2017.

Khong chap nhan yéu cau khoi kién cta ba Ninh Thi Bich H vé viéc yéu
cau Cong ty c6 phan H 1ap thu tuc hd so, truy déng bao hiém xa hoi cho ba H tir
thang 01/1991 dén thang 01/2000 véi muc phi 1a 108 thang x 1,35 x 130.000
dong x 20% = 3.790.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu &n dugc tham tra tai phién
tda va can ctir vao két qua tranh luan tai phién tda, Hoi ddng xét xt nhan dinh:

[1] V& thu tuc t6 tung: Pon khang cdo ctia ba Ninh Thi Bich H 1am trong
han luat dinh nén dugc xem xét theo thu tuc phuc tham. Ba Nguyén Thi Anh 1a
dai dién theo uy quyén cua bi don, ba Dinh Thi Phuong Hoa 14 dai di¢n theo uy
quyén cua Bao hiém xi hoi Pong Nai c6 don xin xét xir vang mat, Hoi dong xét
XU can ¢t Diéu 228 Bo luat td tung dan sy tién hanh xét x{r vu 4n theo quy dinh.

[2] V& noi dung khang céo cua ba H:

[2.1] DPbi v6i khang cdo ciia ba H vé bao hiém x3 hoi:

Ba H cho rang ba dugc Cong ty nhan vao 1am viéc lién tuc tir thang
01/1991 dén thang 01/2000 nhung theo Cong ty thi ba H 1am viéc c6 tinh mua
vu. Theo quy dinh tai Quyét dinh s6 595/QD-BHXH ngay 14/4/2017 ciia Tong
giam dbc bao hiém x4 hoi Viét Nam dé 1ap hod so truy dong bao hiém xa hoi thi
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phai c6 Hop dong lao dong, cac gidy to c6 lién quan nhu: Quyét dinh nang bac
lwong, quyét dinh tiép nhan hodc diéu dong, hop dong lao dong tir 03 thang tro
1én, bang luong....tuy nhién qua trinh giai quyét vu an dai dién theo uy quyén
cua nguyén don va bi don thtra nhan tir khi ba H vao lam viéc tir thang 01/1991
dén thang 02/2000 giita ba H va Cong ty khong ky hop ddng lao dong, hai bén
cling khong cung cip duoc bang thanh toan tién lwong twong Gmg véi thoi gian
truy thu hodc cac gidy to lién quan dén viéc khoan san pham cong viéc. Viéc ba
H cin ctr vao danh sach nhitng ngudi lao dong c6 thé hién sé nam, thang tham
gia lam viéc tai Cong ty ctia Cong ty c¢b phan H giri Bao hiém xi hoi tinh Pong
Nai va Bao hiém xa hoi Viét Nam dé xin y kién co quan bao hiém xa hoi cho
truy dong bao hiém xa hoi cho nguoi lao dong vao nam 2007, 2008 la khong co
co so. Tai cép phuc tham, Bao hiém xa hoi Viét Nam d3 co6 van ban sb
4175/BHXH-BT ngay 07/11/2019 xé4c dinh truong hop cic bén khong cung cap
dugc muc lwong, chitc danh nghé nghiép hodc nhitng ndi dung trong ban hop
dong lao dong.. theo quy dinh tai diém ¢ khoan 1 Muc III Théng tu s6 09/LD-
TBXH ngay 26/4/1996 cua B0 Lao dong -Thuong binh va Xa hoi thi khong co
cin ct dé tinh thoi gian truy thu dé huong ché d6 bao hiém xa hoi theo quy dinh.
Do vy, Toa an cap so tham khong chap nhan yéu cau cia ba H vé viéc 1ap thu
tuc, truy dong bao hiém xa hoi cho ba H thoi gian tir thang 01/1991 dén thang
01/2000 14 ¢6 cin ctr, do d6 khong chap nhin khang cio ctia ba H vé phan nay.

[2.2] Doi v6i khang cao cuia ba H vé tién Iwong ngung viéc:

Ba H va Cong ty thong nhat vé s ngay ngimg viéc 1a 104 ngay, cu thé nim
2016 13 20 ngay; nam 2017 13 84 ngay, ba H yéu cau Cong ty phai tra tién luong
ngimg viéc con thiéu ctia nim 2016, nam 2017 1a 104 ngay sb tién 1a 9.671.000
dong. Theo ba H 18i ngimg viéc 1a ctia Cong ty nén Cong ty phai tra du luong,
con theo Cong ty c6 phan H x4c dinh ngimg viéc 1a do kinh té. Do tac dong cia
thi truong va tir khi Viét Nam phé chuan Cong udc khung vé kiém soét thude 14
(FCTC) cta T6 chirc y té thé giéi Cong ty c¢6 phan H di phai chdm dat hoat
dong nhiéu chi nhanh, thu hep san xuat nén da anh hudng dén hoat dong san
xuat kinh doanh cta Cong ty. Theo tai liéu chimg cr ma phtic tham thu thap bd
sung do Thanh tra Bo Lao dong Thuong binh va X hoi cung cép thi Ban két
luan ctia Thanh tra Bo lao dong Thuong binh va Xa hoi ¢ kién nghi Cong ty ¢6
phan H thyc hién thoa thuan véi ngudi lao dong vé luong ngimg viée. Do vay du
c¢6 kho khan vé kinh té Cong ty co phan H van phai tién hanh thoa thuan voi
nguoi lao dong vé luong ngimg viéc nhung Cong ty khong thoa thuan véi nguoi
lao dong la trai véi quy dinh tai khoan 3 Diéu 98 cua Bo luat Lao dong nam
2012. Nhu vay, day 1a tinh tiét méi tai cp phiic thAm nén cin sira an so thim vé
tién luong ngimg viée, budc Cong ty c¢d phan H phai tra cho ba H tién luong
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ngimg viéc con thiéu trong nam 2016 14 20 ngay, ndm 2017 13 84 ngay tong sb
tién 13 9.671.000 dong.

[3] V& an phi: Do stra 4n so thim vé nghia vu trd lvong ngimg viéc nén
Cong ty cb phan H phai chiu 300.000 dong an phi lao dong so tham; Ba H duoc
mién an phi lao dong so thdm va an phi lao dong phuc thim theo quy dinh cua
phap luat.

Quan diém cia dai dién Vién kiém sat phu hop véi nhan dinh cua Hoi dong
xét xtr nén chap nhan.

Vi cac lé trén;

QUYET PINH:

Can ct khoan 2 Diéu 308, Diéu 309 cua B luat TH tung dan su,

Chéap nhan mot phan khang cdo cua ba Ninh Thi Bich H. Sira mot phan ban
an so tham s6 36/2018/LD-ST ngay 14/11/2018 ctia Toa an nhan dan thanh phd
Bién Hoa.

Cin cir cac Piéu 27, Diéu 28, Pidu 140, Picu 141 Bo luat Lao dong nam
1994; Piéu 98, Piéu 202 Bo luat Lao dong niam 2012; Thong tu sd 09/LD-
TBXH ngay 26/4/1996 cua B Lao dong-Thuong binh va X3 hoi; Quyét dinh sb
595/QDb-BHXH ngay 14/4/2017 cia Tong Giam dbc Bao hiém x3 hoi Viét Nam;
Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban Thuong vu
Quéc hoi vé an phi, 1& phi Toa an.

Tuyén xir:

1. Chap nhén yéu cau khdi kién cua ba Ninh Thi Bich H vé tranh chip tién
luong ngung viéc.

Budc Cong ty cd phan H phai tra cho ba Ninh Thi Bich H 9.671.000 (Chin
triéu sau tram bay muoi mot nghin) dong tién luong ngimg viéc nam 2016 va
nam 2017.

2. Khong chap nhan yéu cau khoi kién cua ba Ninh Thi Bich H vé viéc
“Tranh chip bao hiém xi hoi” v6i Cong ty cd phan H.

3. V& 4n phi: Cong ty c6 phan H phai chiu 300.000 ddng. Ba Ninh Thi Bich
H dwoc mién 4n phi lao dong so va phiic tham.

Ké tir ngdy ngudi duge thi hanh an c6 don yéu cau thi hanh 4n, néu nguoi
phai thi hanh an chua thanh toan sd tién néu trén thi nguoi phai thi hanh an con
phai tra tién 13i theo murc 13i suat do céc bén thoa thuan nhung khong dugc vuot
qua muc lai suat dugc quy dinh tai khoan 1 Diéu 468 cua B luat Dan su; néu
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khong c6 thoa thuan thi thyc hién theo quy dinh tai khoan 2 Diéu 468 cua B
luat Dan su.

Trong trudng hop quyét dinh duoc thi hanh theo quy dinh tai diéu 2 Luét
Thi hanh &n dan su thi nguoi duoc thi hanh an dan sy, ngudi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh &n hodc bi cudng ché thi hanh 4n theo quy dinh tai céc diéu 6, 7, 7a va 9
Luat thi hanh &n dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai
diéu 30 Luat thi hanh 4n dan su.

Ban 4n phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Dong Nai; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP Bién Hoa,

- Chi cuc THADS TP Bién Hoa;
- Céc duong su;
- Luu: VT, ho so vu an.
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