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NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH
Thanh phan Hpi dong xét xir phiic thim gom co:
Tham phan - Chii toa phién toa: Ba Pham Uyén Thy.

Cdc Tham phdn: ‘
1. Ong Tran Minh Chau;
2. Ba Poan Thi Huong Giang.

- Thw ky phién toa: Ong Ly Lé Trong Nghia - Thu ky Tda 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi dign Vign kiém sdt nhin dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Hoang Thi Thanh Ha - Ki€m sat vién.

Ngay 06 thang 01 nam 2020, tai tru s& Toa an nhan dan Thanh phé HO Chi
Minh, xét xtr phtic thAm vu &n hinh sy thy 1y s6 548/TLPT-HS ngay 09/12/2019,
dbi véi bi cédo Tran Thay H, do c6 khang cdo cua bi cao ddi véi Ban an hinh su so
tham s 288/2019/HSST ngay 09/10/2019 ctia Toa an nhan dan quan Thu Pic,
Thanh ph H6 Chi Minh.

Bi cdo co khang cdo:

Ho va tén: Tran Thuy H, gioi tinh: N@, sinh nam: 1982; tai tinh H; Noi
dang ky ho khau thuong tra: ap LHI1, xa LP, thi x LM, tinh H; Noi cu tra:
1102, Tinh 1 43, khu phd A, phuong B quan D, thanh phé H; Quéc tich: Viét
Nam; Dan toc: Kinh; Ton gido: khong; Trinh d6 van hoa: 8/12; Nghé nghiép:
Budn ban; con dng Tran Vian Ut L (chét) va ba Duong Thi H1 (smh nam 1956);
co chong Pham Vin Q (sinh nim 1979), chua c6 con; Tién 4n, tién su: Khong;
Bi tam giam ngay 19/3/2019 dén ngay 22/3/2019, dugc 4p dung bién phap ngan
chin cam di khoi noi cu tra (Co mit).

Ngoai ra, trong vu an con c6 cac bi cao Ly Thi Hong A, Phung Thi N, Tran
Vian L1, Nguyen Thi P, Nguyén Thi Thanh L2, Truong Hoai L3, Nguyén Thi
Q1, Nguyén Thi E khong c6 khang cio, khong bi khang nghi, nguoi co quyén
loi, nghia vu lién quan dén vu 4n 1a ba Tran Thi H2, ba Nguyén Thi M, ba
Luong Thi H3, 6ng Huynh Van T, 6ng Pham Van T1, ba Ly Thi Sa R khong c6
khang cdo nén Toa an cap phuc tham khong triéu tap.



NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Khoang 10 gio ngay 19/3/2019, Nguyén Thi E, Nguyén Thi P, Nguyén Thi
M, Ly Thi Hong A, Nguyén Thi Thanh L2, Nguyén Thi QI, Phung Thi N dén
quan c§1 phé “T.L”, (,iia chi 1102, Tinh 10 43, khu pho :A, phuong B, cluém Thu
buc udng ca phé. Bén khoang 11 gio cung ngay, Nguyén Thi E, Nguyen Thi P,
Nguyén Thi M, Ly Thi Hong A, Nguyén Thi Thanh L2, Nguyén Thi QI, Phung
Thi N ru nhau vao phong ngu cua quan ca phé nay dé choi danh bai cao 6 1a an
tién. Tran Thay H 1a nguoi quan ly quan ca phe, ddng ¥ sau d6 mua bai cho ca
nhom choi bai an tién va lay tién x4u. Mot luc sau, c6 Truong Hoai L3 va Tran
Van L1 vao quén ca phé uong nudc 1‘:hay c6 danh bai, nén cling vao choi. Nguyqn
Thi P dimg ra lam cai va da gui tién xau 30.000 dong cho Tran Thuy H. Bén
khoang 12 gio, Cong an quan Thu D kiém tra, bat qua tang cac bi cao sir dung
tién d€ choi danh bai nhu sau: Nguyén Thi Q1: 500.000 dong, Nguyén Thi Thanh
L2: 2.000.000 dong, Trwong Hoai L3: 400.000 dong, Ly Thi Hong A: 300.000
dong, Phung Thi N: 600.000 dong, Nguyeén Thi E: 2.170.000 dong, Nguyén Thi
P: 2.050.000 dong, Tran Van L1: 1.090.000 dong. Ngoai ra, trong luc bat gitr
song Péi con co Hu}‘/nh Van T, Pham Van T1, Luong Thi H3, Ly Thi Sa} R,
Nguyén Thi M, Tran Thi H2 trong quan nén Cong an quan Tha Pirc da moi vé tru
s& lam viéc.

Tai Ban 4n Hinh sy so tham s6 288/2019/HSST ngay 09/10/2019 cua Toa
an nhan dan quan Thu Puc da quyét dinh:

Tuyén bd bi cdo Tran Thiay H pham t61 “DPanh bac”.

Ap dung khpén 1 Piéu 321; diém i, s khoan 1 Piéu 51 cua Bo luat Hinh su
nam 2015, sua doi, bé sung nam 2017;

Xt phat bi cdo Tran Thuy H 09 (chin) thang tu.

Tho1 han tir tinh tir ngéy bat chép hanh &n, duoc trur thoi gian da tam giam
trude tr ngay 19/3/2019 dén ngay 22/3/2019.

Ngoai ra, Ban 4n hinh su so tham con tuyén vé xtr 1y vat ching, tich thu tai
san sung cong quy Nha nudc, an phi va thoi han khang cdo cua cac bi céo.

Sau khi xét xir so thdm, ngay 21/10/2019, bi cdo Tran Thiy H c6 don
khang céo xin dugc hudng an treo.

Tai phién toa phtc thim:

Bi cdo Tran Thay H trinh bay: Bi cao c6 hoan canh kho khan, ban than bi
cdo dang c6 bénh, nén xin dugc hudng an treo.

Dai dién Vién kiém sat nhan dan Thanh ph6 Ho Chi Minh phat biéu: V6i
cac tai li¢u chimg cur c6 trong ho so vu an cting nhu 101 khai cua bi cao Tran
Thuy H tai phién tda phtic tham, nhan thay ban &4n so tham da tuyén la dung



ngudi, ding t6i va mirc an phu hop vai tinh chat, mic d6 hanh vi pham toi cua
bi céo. Tai phién toa phuc tham bi cao khong bd sung duoc tinh tiét giam nhe
méi, dé nghi Ho1 déng xét xr 4p dung diém a khoan 1 Diéu 355, Diéu 356 Bo
luat to tung hinh su, khong chép nhan khang céo cua bi cao Tran Thay H, gitr
nguyén ban 4n so thim ctia Téa an nhan dan quin Thu Puc.

Bi c4o Tran Thay H khéng co6 v kién tranh luan va trong 101 néi sau cing
xin Ho1 dong xét xir xem xét giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Pon khang cdo cua bi cao lam trong thoi han luat dinh la hop 1€ nén
thudc thim quyén giai quyét ciia Toa an cap phuc tham.

[2] Can ctr vao 101 khai nhan t0i cua bi cao Tran Thuy H tai phién toa cung
cac tai ligu ching cu khac c6 trong hd so vu an, ¢6 co sé xac dinh: Bi cdo Tran
Thay H 13 nguoi quan 1y quan ca phé “T.L” tai dia chi s6 1102, Tinh 16 43, khu
phé A, phuong B, quan Thu Puc. Bi cdo dd dong ¥ cho cac bi cdo Nguyén Thi
P, Ly Thj Hong A, Phing Thi N, Nguyén Thj Thanh L2, Tran Van L1, Truong
Hoai L3, Nguyén Thi QI, Nguyen Thi E thyc hién hanh vi danh bac v6i hinh
thirc bai cao 06 14 dé an thua bang tién tai quan ca phé, véi sb tién thu duogc khi
bét qua tang trén chiéu bac 13 9.510.000 ddng. Bi cao Tran Thuy H 13 ngudi mua
bai cho c4 nhém choi danh bai an tién va lay tién xau 1a 30.000 ddng. Hanh vi
ctia bi cdo Tran Thay H d cAu thanh t6i “Déanh bac” véi vai tro ddng pham quy
dinh tai khoan 1 Piéu 321 cta B luat Hinh sy nim 2015, stra d6i, bo sung nam
2017. Nhu vay, Toa an nhan dan quan Thu BPuc xtr phat bi céo Tran Thay H
theo toi danh va diéu luat trén 13 c6 cin ctr, dung phép lut.

[3] Xét thdy, tai phién toa bi cdo Tran Thay H xin dugc hudng an treo va
trinh bay bi cao c6 hoan canh gia dinh khé khan va bi cao dang c6 bénh, nhung
khong cung cap thém dugce tai li¢u chimg clr nao mai so voi phién toa xét xir so
tham nén Hoi dong xet xur khong chap nhén khang cdo cua bi cao Tran Thuy H
va gilt nguyén ban an so tham.

[4] V& an phi: Bi cao Tran Thuy H phai chiu 4n phi hinh sy phac tham theo
quy dinh phap luat.

[5] Céc guyét dinh khac cua an so tham khong c6 khang céo, khang nghi da
co hi€u luc ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén;

QUYET PINH:

Can cr vao diém a khoan 1 Diéu 355, Diéu 356 ctua Bo luat TH tung hinh su.

Khong chap nhan khang céo cua bi cao Tran Thay H va giit nguyén Ban an
so tham.



Cian ¢t khoan 1 Diéu 321; djém j, s khoan 1 Diéu 51; Piéu 38; Piéu 50 cua
B0 luat Hinh sy ndm 2015, stra d61, bd sung nam 2017.

Xt phat bi cao Tr,a‘in Thay H 09 (chin) thang ti vé toi “Danh bac”. Thoi han
tu tinh tir ngay bat chap hanh an, dugc trir thoi gian da tam giam trudce tir ngay

19/3/2019 dén ngay 22/3/2019.

Bi c4o Tran Thuy H phai chiu 200.000 (hai trim ngan) dong an phi hinh su

phuc tham.

Céc quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn:

- TAND t4i cao;

- TAND cp cao tai TP.HCM;

- VKSND cép cao tai TP.HCM;
- VKSND TP.HCM,;

- S6 Tu phap TP.HCM;
-P.PC53 - CATP.HCM,;

- TAND quan Thu Buc;

- VKSND quan Thu brc;

- Cong an quan Thu Drc;

- Chi cuc THADS quén Thu Dtrc;
- Bi céo;

- UBND noi bi cao cu tra;

- Luu Toda Hinh su, hd so (20).
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TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Pham Uyén Thy



