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TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phic

Q}lyét dinh giam doc thim
So: 01/2020/HNGD-GPT
Ngay: 07/01/2020

VIV: “Ly hén, tranh chdp nuéi con va chia
tai san khi ly hon”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
UY BAN THAM PHAN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH
- Thanh phin Uy ban Thiam phdn Toa dn nhén dén cip cao gom cé:

Théam phdn — chii toa phién toa: Ong Pham Hong Phong
Cdc tham phdn: Ong V& Vin Cudng
Ong Ping Vian Thanh

- Thuw ky phién toa: Ong Nguyén Khanh Chinh - Tham tra vién ctia Toa an.

- Dgi di¢gn Vign kiém sdt nhan dén cap cao tgi thanh phé Ho Chi Minh
tham gia phién tda: Pham Thi Ut — Kiém séat vién.

~ Ngay 07 thang 01 ndm 2020, tai try s¢ Toa 4n nhén dan cap cao tai Thanh

pho HO Chi Minh m¢ phién toa giam doc thdm xét xtr vy an hdn nhan va gia
dinh “Ly hon, tranh chap nudi con va chia tai san khi ly hon”, gitta cac duong
sy

1. Nguyén don: Chi Luu Hoang Poan Thi Cam T, sinh nim 1976

Dia chi: S6 nha K2/F14 T6 2x, Khu phd X, phuong H, thanh phd T, tinh
Binh Duong.

2. Bi don: Anh Nguyén Vin D, sinh nim 1972

Pia chi: S6 nha 5xx duong P, Khu phé X, phuong P, thanh phd T, tinh
Binh Duong.

NOI DUNG VU AN:

Theo don khéi kién va cdc 1oi khai trong qud trinh gidi quyét vu dn, nguyén
don 1a chi Luu Hoang Poan Thi Cam T trinh bay nhu sau:

Chi va anh P ding ky két hon nam 2003; qua trinh chung séng, vo chéng
c6 02 nguoi con chung 1a Nguyén Hoang P, smh ngay 18/12/2003 va Nguyen
Minh P, sinh ngay 18/12/2009; tao lap du’oc khéi tai san chung gom (1) Quyén
su dung dat thtra 2160, dién tich 113 2m (trong d6 c6 100m” dit & d6 thi), to
ban d6 sé 10-7 theo gidy chtng nhan sé BC 595969 do Uy ban nhan dan thi xa
(nay 1a thanh phd) Thu Dau Mot cap cho anh P dung tén ngay 09/9/2010, trén
dat c6 can nha cip 4 dién tich 89,7m’, toa lac tai phuong Pha My, thanh phd
Tha Dau Mét. (2) Quyén sir dung dit thira 2169, dién tich 178,4m?” (trong dé co
137m? dét o tai d6 thi), to ban d6 sd 10-7 theo gidy ching nhan s6 BI 373172 do



Uy ban nhan dén thi xa (nay 1a thanh phd) Thu Dau Mot cap cho chi T dung tén
ngay 12/01/2012, trén dat c6 can nha cép 4 dién tich 137m2, toa lac tai phuong
Phti My, thanh phd Thu Dau Mot. (3) Quyén sir dung dat thira 2170, dién tich
175,3m? (trong d6 c¢6 100m? dat & tai do thi), to ban dd sb 10-7 theo gidy chimg
nhan s6 BU 921910 do Uy ban nhan dan thanh phé Thu Dau Mot cép cho chi
Tditmg tén ngay 09/3/2015, trén dat co can nha cip 4 dién tich 131,3m?, toa lac
tai phuong Phu My, thanh pho Thi Dau Mot. (4) Quyén sir dung dat thu:a 2178,
dién tich 726,7m?, t& ban do sé 10-7 theo gidy chimg nhan s6 BS 288680 do Uy
ban nhan dan thanh phé Tha Dau Mot cap cho chi T dimg tén ngay 08/01/2014,
toa lac tai phudng Phu My, thanh phd Tha Dau Mot. (5) Quyén st dung dat thira
1942, dién tich 845,7m? (trong d6 c6 500m? dit & tai do thi), to ban do sb 09-3
theo gidy chimg nhan s6 BK534386 do Uy ban nhan dan thi xa (nay la thanh
phb) Tha Dau Mot cap cho chi T dung tén ngay 22/6/2012, toa lac tai phudng
Phti M, thanh pho Thu Dau Mét.

Do khong hop tinh tinh va quan diém song khac biét nén vo chong thuong
xuyén cu cai gay gat ly than hon 04 nam. Nam 2018, chi T khai kién xin ly hon
v0i anh Dong; yéu cau dugce nuéi 02 nguoi con chung va yéu cau anh Dong cap
dudng cho con 5.000.000 dong/thang/con cho dén khi con du 18 tudi; chia cac
tai san chung néu trén theo ty 1€ 40% cho anh B va 60% cho chi vi chi co cong
suc dong gop 16n hon.

Bi don anh Nguyén Vin D trinh bay: Anh thdng nhat 10i trinh bay cia chi
T vé quan h¢ hon nhan, con chung, tai san chung va dong y ly hon. Nhung anh
yéu cau dugc nudi chau Minh P, giao chi T nubi chau Hoang P, khong ai phai
cap dudng. Vé tai san, vo chong c¢6 cong strc nhu nhau nén anh yéu cau chia
theo ty 1& 50% cho mdi ngudi.

Tai Ban an hon nhan gia dinh so thim s 02/2019/HNGD-ST ngay
08/01/2019, Tda an nhan dan thanh phd Tha Dau Mdt, tinh Binh Duong quyét
dinh:

Chdp nhdn yéu cau khoi kién ciia nguyén don chi Luu Hodng Podn Thi
Cam T vé viéc "Ly hén, tranh chdp vé con chung va chia tai san khi ly hén" doi
véi bi don anh Nguyén Vin D.

Vé quan hé hén nhdn: Céng nhdn thudn tinh ly hén gitta chi Luu Hodng
Poan Thi Cam T véi anh Nguyén Vin P.

Vé con chung: Giao cho chi Luu Hoang Poan Thi Cam T duoc truc tié’p
nuéi dwéng, cham séc 02 con chung la chdu Nguyén Hoang P, sinh ngay
18/12/2003 va chau Nguyén Minh P, sinh ngay 18/12/2009.

Vé cap duong nuoi con: Anh Nguyén Vin B ¢ trach nhiém cap duong
nuoi chdu Nguyen Hoang P va chau Nguyen Minh P, véi mitc cdp dudng la
5.000.000 dong/] con/1 thang, thoi gian cap dwong tir thang 01/2019 cho dén khi
chdu Nguyén Hodng P va chdu Nguyén Minh P dii 18 tudi.

Nguoi khéng truc tiép nudi con cé quyén va nghia vu di lai, tham nom,
cham soc, gido duc con chung ma khong ai co quyén cam dodn, ngan can. Vi loi
ich moi mat cua con chua thanh nién, cac bén co quyén yéu cau thay doi mirc
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cap dwéng, xin thay doi nguwoi truc tiép nudi con néu cé can cir cho rang bén kia
khéng dap vimg dwoc quyén loi cia con.

Vé tai san:

Giao cho chi Luu Hoang Podn Thi Cam T dwoc quan Iy, sir dung cdc tdi
san sau:

+ Quyén sir dung dat c6 dién tich 113,2m* (trong dé c6 100m* dat & do
thi), tai phirong Phii My, thanh phé Thi Dau Mét, tinh Binh Dwong, dat thudc
thira s6 2160, to ban dé sé 10-7, theo Gidy chitng nhdn quyén sir dung ddt,
quyén SO hitu nha ¢ va tai san khdc gdn lién véi ddt sé BC 595969 (s6 vao sé
cap Glay ching nhan: CH01475), do Uy ban nhén dén thi xd (nay la thanh pho)
Thii Dau Mgt cap ngay 09/9/2010 mang tén anh Nguyen Van D (cdp nhat dang
ky bién dong ngay 07/9/2011); ciing toan bé tai san gdn lién véi dat;

+ Quyén sir dung dat c6 dién tich 178,4m* (trong dé c6 137m* dat & do
thi), tai phwong Phit My, thanh phé Thi Dau Mét, tinh Binh Dwong, ddt thudc
thira s6 2169, to ban do s6 10-1, theo Gidy chirng nhdn quyén sir dung dat,
quyén s& hiru nha & va tai san khéc gan lién véi ddat s6 BI 373172 (s6 vdo sé cdp
Glay chimg nhan: CH04019), do Uy ban nhén dén thi xa (nay la thanh pho) Thu
Dau Mét cdp ngay 12/01/2012 mang tén chi Luu Hoang Doan Thi Cam T (cdp
nhat dang ky bién dong ngay 13/01/2012 va ngay 29/12/2016); cung toan bg tai
sdn gan lién voi ddt;

+ Quyén sir dung ddt 6 dién tich 845,7m* (trong dé ¢ 500m* dat & tai do
thi va 321,9m” nam trong HLATDB), tai phuwong Phii My, thanh pho Thii Dau
Mot, tinh Binh Duong, dat thudc thira s6 1942, to ban do sé 09-3, theo Gidy
ching nhan quyén su dung dat quyen SO hitu nha o va tai san khac gan lién véi
ddt s6 BK 534386 (56 vao sé cap Gzay chiing nhan: CH04735), do Uy ban nhan
ddn thi xa (nay la thanh pho) Thii Ddu Mot cdp ngay 22/6/2012 mang tén chi
Luu Hoang Poan Thi Cam T (cdp nhdt ding ky bién déng ngay 05/9/2012 va
ngay 29/8/2017);

(C6 so d6 kem theo)

Tong gid tri tai san ma chi Luu Hoang Poan Thi Cam T dwong chia giao la
15.838.390.000 dong.

Giao cho anh Nguyén Vin D dwoc qudn 1y, sir dung cdc tai san sau:

+ Quyén sir dung dat c6 dién tich 175,3m” (do dac thuc té 170,8m?, trong
dé c6 100m* ddt 6 tai do thi) tai phuong Phu My, thanh pho”' Thii Dau Mét, tinh
Binh Duwong, ddt thuc thira s6 2170, to ban do so 10-7, theo Gidy chirng nhdn
quyén sir dung dat, quyén s¢ hitu nha ¢ va tai san khdc gan lién véi ddt sé BU
921910 do Uy ban nhan dén thanh phé Thii Dau Mot cap ngay 09/3/2015 mang
tén chi Luu Hoang Podn Thi Cam T;

+ Quyén sir dung dat ¢ dién tich 726,7m” (trong dé c6 45m® nam trong
HLATDB) tai phwong Phii My, thanh phé Thii Dau Mét, tinh Binh Duwong, ddt
thudc thira s6 2178, to ban do so 10-7, theo Gidy chitng nhdn quyén sir dung
dat, quyén so hitu nha ¢ va tai san khdc gan lién véi dat so BS 288680 do Uy



ban nhan dan thanh phé Thii Dau Mot cap ngay 08/01/2014 mang tén chi Luu
Hoang Doan Thi Cam T.

(C6 so dé kem theo)

T ong gid tri tai san anh Nguyén Vin D dwoc chia giao la 11.782.734.500

dong.

Anh Nguyén Vin D phdi cé trach nhiém hodn tra cho chi Luu Hoang Dodn
Thi Cam T gia tri tai san chénh léch la 734.284.700 dong.

(Ngoai ra, Toa an cap so tham con quyét dinh vé tién an phi, chi phi xem
xét, tham dinh tai chd, chi phi dinh gia tai san, lai suat cham tra, quyén lién h¢

v0i co quan nha nudc co thAm quyén dé dung tén Gidy ching nhan quyén sir
dung dat, no chung, quyén khang co va thi hanh 4n cua cac duong su).

Anh D khang cao toan b ban an so tham.

Tai Ban 4n hon nhan va gia dinh phuc tham s6 09/2019/HNGD-PT ngay
29/3/2019, Toa 4n nhan déan tinh Binh Duong quyét dinh:

1. Pinh chi xét xir phiic tham mét phan yéu cau khdng cdo cia bi don anh
Nguyén Vian D doi véi tranh chdp vé ly hén, tranh chdp vé nudi con chung va
cap dwéng nudi con.

2. Chdp nhdn mét phan khéng cdo cia bi don anh Nguyén Van P déi voi
yéu cdu chia tai san chung ciia vo chong trong thoi ky hén nhan.

3. Sita phan quyét dinh ciia Ban dn hén nhén va gia dinh so tham sé
02/2019/HNGD-ST ngay 08/01/2019 ciia Toa dn nhin ddn thanh phé Thii Dau
Mot, tinh Binh Dwong vé phan chia tai san chung nhir sau:

3.1. Vé tai san:

- Giao cho chi Luu Hoang Poan Thi Cam T dwoc sé hitu, sir dung cdc tdi
san sau:

+ Quyén sir dung dat ¢ dién tich 178,4m* (trong d6 cé 137m* dat & dé
thi), tai phwong Phit My, thanh pho Thii Dau Mét, tinh Binh Dwong, ddt thudc
thira s6 2169, to ban d6 s6 10-1, theo Gidy chirng nhdn quyén sir dung dat,
quyén & hiru nha & va tai san khéc gan lién véi ddat s6 BI 373172 (s6 vdo sé cdp
Gzay chimg nhan: CH04019), do Uy ban nhén dan thi xa (nay la thanh pho) Thu
Dau Mét cdp ngay 12/01/2012 mang tén chi Luu Hoang Doan Thi Cam T (cdp
nhdt dang ky bién dong ngay 13/01/2012 va ngay 29/12/2016); cung toan bg tai
san gan lién véi dat;

+ Quyén sir dung ddt 6 dién tich 845,7m* (trong dé ¢6 500m* ddt ¢ tai do
thi va 321,9m* nam trong HLATPB), tai phwong Phii My, thanh phé Thi Dau
Mot, tinh Binh Duong, dat thudc thira s6 1942, to ban do sé 09-3, theo Gidy
ching nhan quyén sut dung dat quyen SO hitu nha o va tai san khac gan lién véi
ddt s6 BK 534386 (56 vao sé cap Glay chimg nhan: CH04735), do Uy ban nhin
dan thi xa (nay la thanh pho) Thii Ddau Mot cdp ngay 22/6/2012 mang tén chi
Luu Hoang Poan Thi Cam T (cdp nhdt ding ky bién déng ngay 05/9/2012 va
ngay 29/8/2017);

(C6 so do kem theo).



Tong gid tri tai san chi Luu Hoang Poan Thi Cam T dwoc chia giao la
13.649.387.000 dong.

- Giao cho anh Nguyén Van D duroc sé hitu, sir dung cac tai san sau:

+ Quyén sir dung dat c6 dién tich 113,2m” (trong dé c6 100m* dit ¢ dé
thi), tai phwong Phit My, thanh pho Thi Dau Mét, tinh Binh Dwong, ddt thudc
thua s6 2160, to ban do so6 10-T, theo Gldy chirng nhan quyén sir dung ddt
quyen SO hitu nha ¢ va tai san khac gan lién véi dat s6 BC 595969 (s6 vao so
cap Glay chirng nhan: CH01475), do Uy ban nhén dén thi xd (nay la thanh pho)
Thii Dau Mot cap ngay 09/9/2010 mang tén anh Nguyen Van D (cdp nhdt dang
ky bién déng ngay 07/9/2011); ciing toan bé tai san gan lién véi dat;

+ Quyen sir dung dat 6 dién tich 175, 3m? (do dac thuc té 170,8m”, trong
dé c6 100m® dat ¢ tai dé thi) tai phwong Phu My, thanh phé Thii Dau Mot tinh
Binh Duong, ddt thuéc thira s6 2170, to ban dé sé 10-7, theo Glay chirng nhan
quyén sir dung dat, quyén s¢ hivu nha ¢ va tai san khdc gan lién véi ddt sé BU
921910 do Uy ban nhén dén thanh phé Thii Dau Mot cap ngdy 09/3/2015 mang
tén chi Luu Hoang Doan Thi Cam T;

+ Quyén sir dung dat c0 dién tich 726,7m” (trong dé c6 45m® nam trong
HLATDB) tai phuwong Phi My, thanh phé Thii Dau Mot, tinh Binh Duong, dat
thugc thua so 2178, to ban do sé 10-T, theo Gzay chimg nhan quyén suw dung
dat, quyén so hitu nha ¢ va tai san khdc gan lién voi dat sé BS 288680 do Uy
ban nhdn déan thanh phé Thi Dau Mét cap ngay 08/01/2014 mang tén chi Luu
Hoang DPoan Thi Cam T.

(C6 so do kem theo).

Tong gid tri tai san 6ng Nguyén Van D dwoc chia giao 1a 13.971.737.500
dong.

Chi Lwu Hoang Podan Thi Cam T Va anh Nguyen Vin D dwoc quyén e lién
hé voi co quan Nha nudc co tham quyén dé dwoc cdp Gidy chitng nhdn quyén sir
dung dat déi véi phan ddt dwoc chia giao.

3.2. Anh Nguyén Vin Béng c6 trach nhiém hoan tra cho chi Luu Hoang
DPoan Thi Cam T gid tri tai san chénh léch la: 161.175.250 dong.

(Ngoai ra, Toa an cap phlc tham con quyét dinh vé ng chung, chi phi t6
tung, an phi, quyén va nghia vu ctia cac bén trong giai doan thi hanh an).

Ngay 17/4/2019, chi Luu Hoang Poan Thi Cam Ta c6 don dé nghi xem xét
theo thu tuc giam ddc tham ddi v4i ban an phiic tham néu trén.

Tai quyét dinh khang nghi s6 17/2019/KN-HNGD ngay 07/11/2019, Chanh
a4n Toa &n nhan dan cap cao tai Thanh phé Ho Chi Minh khang nghi Ban an hén
nhan va gia dinh phtic tham s6 09/2019/HNGD-PT ngay 29/3/2019 ctia Toa an
nhan dan tinh Binh Duong, dé nghi Uy ban Tham phan Toa &n nhan dan cép cao
tai Thanh phé H6 Chi Minh xét xtr giam ddc tham theo hudng hity mot phan ban
an phiic thAm néu trén (ddi voi phan chia tai san chung), giit nguyén phan chia
tai san chung ctia Ban an hon nhan va gia dinh so thdm s6 02/2019/HNGD-ST



ngay 08/01/2019 cua Toa 4n nhan dan thanh phé Thu Dau Mét, tinh Binh
Duong.

Tai phién toa hdm nay, dai dién Vién kiém sat nhan dan cdp cao tai Thanh
ph6 Hb Chi Minh nghi dé nghi Uy ban Tham phan Toa 4n nhan dan cip cao tai
Thanh phé H6 Chi Minh chdp nhian mot phan khang nghi s 17/2019/KN-
HNGBD ngay 07/11/2019 cua Chanh an Toa an nhan dan cip cao tai Thanh ph
H6 Chi Minh; dé nghi hity Ban 4n phuc tham, giir nguyén Bén 4n so tham.

NHAN PINH CUA TOA AN:

[1] Dbi vé6i tranh chap vé quan h¢ hon nhan, tranh chap vé nudi con chung
va cap dudng nudi con, anh Nguyén Vin P di rat khang cdo, Toa an cap phic
tham d4 dinh chi yéu cdu khang cdo nay cua anh P 1 ¢6 can ctr, ding phap luat.

[2]. Anh D vachi T théng nhat vé khdi tai san chung anh chi tao 1ap dugc
trong thoi ky hon nhan gom 05 bat dong san da dugc cap Glay ching nhan
quyén st dung dat, quyén so hitu nha & va tai san gan lién véi dat, deu toa lac tai
phuong Phu My, thanh phd Tha Dau Mét, tinh Binh Duong, c6 tong gia tri 1a
27.621.124.500 dong. Tai thoi diém giai quyét vu an, khong c6 ai tranh chap voi
anh D, chi T vé quyén dbi véi cac bat dong san nay. Do d6, ¢6 cin cir xac dinh
05 bat dong san néu trén 1a tai san chung ctia anh D, chi T.

[3]. Chi T cho rang, tuy cac bat dong san dugc mua trong thoi ky hon nhan
nhung chi yéu 1a do chi bo tién ra mua, co thiéu ng nén phai vay tién cua Ngan
hang dé tra, sau khi ly than, chi tiép tuc tra dan ng Ngan hang dén cudi nim
2016 mdi hét ng; chi con 1a nguoi ndp tién chuyén muc dich st dung dat tir dat
noéng nghiép trong cdy lau nam thanh dat . Anh P théng nhét véi 10i trinh bay
cta chi T. Nhung theo anh D trinh bay thi trong thoi gian chung sdng, anh di
dua thé ATM (tién luong Bénh vién tra qua thé) va toan bd thu nhap cua phong
kham cho chi T quan 1y, chi tiéu, dén khi ly than thi tién nguoi nao kiém dugc
nguoi do chi tiéu riéng. Chi T cling thira nhan toan b thu nhap cua anh D
(lvong, tién kham bénh ¢ phong kham), anh D déu dua hét cho chi, khi ly than
thi thu nhap cua ai ngudi do quan ly riéng.

Xét anh B, chi T déu 13 béc si, déu c6 mo thém phong kham ngoai gid dé
tang thu nhap. Viéc chi T trinh bay tién mua cac thira dat cha yéu do chi bo ra
khong dong nghia 13 chi T mua bang tién riéng cta chi T, ma phai xac dinh 1a
anh Dong co dong gop thu nhap dé cung chi T tao 1ap nén cac bat dong san.

[4]. Ngoai thira dat s6 2160, to ban d6 sb 10-7, dién tich 113,2 m* dugc anh
D, chi T mua nam 2003 thi sau d6 chi T con ky cac hop déng nhan chuyén
nhuong nhiing thira dét sau: Thira s6 2169, to ban dd sb 10-7, dién tich 178.4 m?
(trong d6 c6 137 m? dat &); thira sb 2178, t& ban dd sb 10-7, dién tich 726,7 m®
va thira s6 1942, t& ban dd sb 09-3, dién tich 845,7 m® (trong d6 c6 500 m? dat
&). D61 voi thira dat sb 2178, td ban dd sb 10-7, dién tich 726,7 m?, theo chi T
trinh bay thi thang 12/2013 chi di vay tién ciia Ngan hang BIDV dé mua, sau
khi ly than, dén thang 12/2016 chi méi tra xong ng Ngin hang. Anh D thira
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nhan: “Poi véi phan ddt 726,7 m? phan dat nay do chi T tw mua va chi T vay nén
chi T tw tra”. Viéc chi T phai tra khoan ng Ngan hang sau khi ly than chung t6
chi T c6 cong stc dong gop 16n hon anh D trong viée tao 14p quyén st dung
thira dét s 2178, to ban d6 s6 10-7, dién tich 726,7 m? néu trén.

[5]. Ngay 22/10/2019, chi T xuat trinh chimg ci 1a “Gidy nop tién vao ngan
sach Nha nudc” ngay 26/12/2016, thé hién chi T da ndp sb tién 877.256.703
déng thué chuyén muc dich st dung 137m? dat thudc thira sb 2169, t& ban do6 sb
10-7 tir dét trong cy lau nam sang dat ¢ d6 thi va “Gidy ndp tién vao ngin sach
Nha nudc” ngay 24/8/2017, thé hién chi T di ndp so tién 841.991.250 dong thué
chuyén muc dich st dung 500m? dat thudc thira s6 1942, to ban dd sd 09-3 tur
dat trong cay lau nim sang dat & d6 thi. Anh D thira nhan: “Tién ndp chuyén
muc dich sir dung 500 m? dat trong tonq s6 845,7 m* ddt t6i khong biét, néu nép
thi do chi T ndp vi thoi gian nay ve chong da ly than”.

Nhu vay, sau khi ly than, chi T d nop nhiing khoan tién 16n dé chuyén muc
dich sir dung tong cong 637m?* dat tir dat trong cay 1au nim sang dit & do thi. Do
d6, mac du hai thira dat ndy dugc mua trong thoi gian chung song vo chong,
nhung chi T la nguoi co cong strc dang ké 1am tang gia tri ctia nhitng dién tich
dat nay.

[6]. Bdi véi thua dit sb 2170, to ban d6 s6 10-7, dién tich 175,3m? do chi T
nhan chuyén nhuogng ctia ba Nguyén Thi D ngay 26/12/2014; thdi diém nay chi
T va anh D d3 sdng ly than. Nhu vy, méc du thoi diém nay hén nhan cta chi T,
anh D dang ton tai nhung viéc tao 14p quyén st dung dién tich dat ndy hoan toan
do cong strc cua chi T.

[7]. Mit khac, khi ly hon chi T 1a nguoi nudi ca hai con chung, trong do
chdu Hoang P dang du hoc tai Canada véi chi phi khoang 1.000.000.000
doéng/nam, con chau Minh P dang hoc ¢ truong Qudc té trong nude véi chi phi
khoang 400.000.000 dong/nim. Sau khi ly than, anh B c6 gép cho chi T
200.000.000 dong/nam dé chi phi an hoc cho chau Minh P; con véi chau Hoang
P, anh Pong cho rang: “Viéc chdu Hodang Pc di du hoc ¢ My, Canada hét 1
ty/nam la do chi T tw quyét dinh, khéng héi y kién téi nén toan bé chi phi chi T
tir lo”. Anh D x4c nhan, sau khi Ban an phtc tham c6 hiéu luc phap luét thi anh
cap dudng nudi con theo quyét dinh cua ban an (5.000.000 ddng/con/thang).
Nhu vay, chi T da phai chi phi 16n cho cac con an hoc, trong khi su chia sé cua
anh D chi chiém phan rat nho.

[8]. Tir nhimg cin ct néu trén, Toa an cAp so tham chia tai san chung cho
chi T, anh D theo ty 1& chi T 60%, anh D 40% la c6 cin ctr, ddm bao quyén loi
ctiia chi T va cac con cta anh B, chi T. Toa an cap phuc tham sira ban 4n so
tham, chia cho mdi bén duong su hudng 50% tai san chung 1a khong phu hop,
lam thiét thoi vé quyén va loi ich hop phap cta chi T.

[9]. Do Toa 4n cap phiic tham chi stra ban an so thAm ddi voi phan chia tai
san chung; nhiing van dé vé quan hé hon nhan, con chung, ng chung khong giai
quyét. Viéc chia tai san chung ctia Toa an cap phuc tham khong phu hop nhu da



phan tich ¢ trén, nén chap nhan mot phan khang nghi, hiy Ban an hon nhan gia
dinh phuc thdm cua Toa an nhan dan tinh Binh Duong va gitr nguyén Ban an
hon nhan gia dinh so tham cua Toa an nhan thanh ph6é Thu Dau Mét, tinh Binh
Duong.
Vi cac lé trény
QUYET PINH:
Can ctr vao Diéu 343 va Diéu 345 B0 luat t6 tung Dan su nam 2015;

1. Chip nhin modt phan Khang nghi s6 17/2019/KN-HNGD ngay
07/11/2019 cua Chéanh &4n Toa 4n nhan dan cap cao tai Thanh pho H6 Chi Minh.

2. Huy toan bo Ban an hon nhan va gia dinh phic tham sb 09/2019/HNGD-
PT ngay 29/3/2019 cua Toa an nhan dan tinh Binh Duong; git nguyén Ban an
hon nhan va gia dinh so thAm s6 02/2019/HNGD-ST ngay 08/01/2019 cua Toa
an nhan dan thanh pho Thu Dau Mdt, tinh Binh Duong gitra nguyén don 12 chj
Luu Hoang Boan Thi Cam T véi bi don 1a anh Nguyén Van D.

3. Quyét dinh giam ddc tham c6 hiéu luc phap luat ké tir ngay ra quyét
dinh.

Noi nhgn: ﬁ TM. UY BAN THAM PHAN

- Chanh 4n TANDCC tai TP HCM (dé bao c4o); A AN - 4 f .

- Vuafr’lhéi)nché va quan 211)11 khoa hoc T/iN?)OTC(?;O THAM PHAN CI-EU :TQA PHIEN TOA
- VKSNDCC tai TP HCM (d8 biét): (da ky)

- TAND tinh Binh Duong;

- TAND Tp.Thu Dau Mét, tinh Binh Duong;

- Chi cyc THADS Tp.Thi Dau Mét, T. Binh Duong;
- Cac duong sy (theo dia chi);

- Luu VP, Phong HCTP, Phong GDKT, HSVA.

Pham Hf“)ng Phong



