TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CHAU PHU Poc lap -Tw do — Hanh phiic
TINH AN GIANG

Bén an s6: 64/2020/HNGD-ST
Ngay: 11/02/2020

V/v tranh chap ly hon, nuéi con
chung gitra ba Ph va éng L
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU PHU, TINH AN GIANG

-Thanh phan Hpi dong xét xir so tham gom co:

Thdam phdan-Chii toa phién toa: Ong Nguyén V5 Viét Nam

Cdc Hoi tham nhan dan:

1.Ba Truong Thi Thu Thuy

2.0ng Nguyén Ngoc Bo

-Thu ky phién toa: Ong Huynh Thanh Chau —Thu ky Toa 4n nhan dan
huyén Chau Pht, tinh An Giang.

-Kiém sat ViéP-Vién kiém §é1t nhan dan huyén Chau Phq, tinh An Giang
tham gia phién toa: Ong Pham Tuan Khanh.

Ngay 11 thang 02 nam 2020, tai tru so Toa an nhan dan huyén Chéau Phu,
tinh An Giang xet xu so tham vu an hén nhan va gia dinh thu ly so:
495/2019/TLST.HNGD n’géy 04 thang 9 nam 2019, vé viéc tranh chap ly hén,
nuoi con chung theo Quyet dinh dua vu an ra xet xur so: 527/2019/QDST-HNGD
ngay 27 thang 12 nam 2019 va Quyét dinh hoan phién toa so6: 15/2020/QDST-
HNGD ngay 16 thang 01 ndm 2020 cia Toa an nhan dan huyén Chau Phu, tinh
An Giang, gifra cac duong su:

1.Nguyén don: Ba Nguyén Thi My Ph, sinh nim 1996. C6 miit.

Dia chi: ép VHB, xa CDb, huyén Chau Thanh, tinh An Giang.

2.Bi don: Ong Nguyén Phudc L, sinh nam 1985. Vang mit.

bia chi: ép BH, xa BM, huyén Chau Pht, tinh An Giang.

NOI DUNG VU AN:



1.Tai don khoi kién va trong qud trinh giai quyét vu an nguyén don ba
Nguyén Thi My Ph trinh bay va cé y kién nhw sau:

- V& hon nhén: Giira ba Nguyen Thi My Ph va 6ng Nguyén Phudce L do ty
tim hiéu, quen biét nhau va tién den hén nhan vao nim 2010, ¢6 td chire 1& cudi,
do lo viéc lam an nén den nay van chua thuc hién dang ky két hon theo quy dinh.
Sau thoi gian chung song hanh “phuc voi nhau, den nam 2015 thi phéat sinh mau
thuan do bat dong trong cudc sdng, trong giai quyét chuyén noi bo gia dinh, tlnh
tinh khong hop nhau, thuong xuyén cy cai, mau thuan VO chong ngay cang tram
trong, mic du ca hai da nhiéu lan tim cach han gan nhung van khong khac phuc
dugc va da ly than tir thang 02 ndm 2018 cho dén nay. Qua thoi gian song ly
than, ba Ph cam thay khong con tinh cam véi 6ng L nén ba Ph yéu cau Toa an
giai quyét khong cong nhan ba Nguyén Thi My Ph va ong Nguyén Phudc L 1a vo
chong.

- V& con chung: C6 02 chung tén chua thanh nién tén Nguyén Duy Kh,
sinh ngay 21/07/2011 va Nguyén Khanh Th, sinh ngay 21/07/2011. Khi ly hon
ba Nguyén Thi My Ph yéu ciu duoc chim soc nudi dudng con chung chua
thanh nién tén Nguyén Khanh Th, sinh ngay 21/07/2011, khdng yéu cau 6ng
Nguyén Phude L cip dudng nudi con chung. Déi véi con chua thanh nién tén
Nguyen Duy Kh, sinh ngay 21/07/2011 dang song chung véi 6ng Ludng, ba
Nguyén Thi My Ph dong y cho dng Nguyén Phuéc L duoc tiép tuc chim soc
nudi dudng con chung chua thanh nién tén Nguyén Duy Kh, sinh ngay
21/07/2011, ba Nguyén Thi My Ph khong phai cip dudng nudi con chung. Chéu
Kh va chau Th hién do 6ng L dang nudi dudng, chim soc va y kién cua chau Kh
va chau Th ¢ nguyén vong duoc song chung voi 6ng Nguyén Phude L.

Tai phién toa hom nay, do ¥ kién cta chau Thi c6 nguyén vong dugc séng
chung voi dng Nguyén Phudc L thi ba Nguyén Thi My Ph ciing dong y cho ong
Nguyén Phudc L duogc tiép tuc chim séc nudi dudng con chung chua thanh nién
tén Nguyén Duy Kh, sinh ngay 21/07/2011 va Nguyén Khanh Th, sinh ngay
21/07/2011. Ba Nguyén Thi My Ph khong phai cap dudng nudi con chung

- V& tai san chung va no chung: Khong c6 nén ba Nguyén Thi My Ph va
ong Nguyén Phudc L khong yéu cau Toa an giai quyét.

* Bi don 6ng Nguyén Phudc L da duge Toa an tong dat hop 1¢ Thong bao
thu 1y vu an va Thong bao phién hop kiém tra viéc giao ndp, tiép can, cong khai
chung cur va hoa giai, nhung ong Nguyén Phude L khong c6 van ban thé hién y
kién giri cho Toa an va khong c6 mat tai phién hop kiém tra viéc giao ndp, tiép
can, cong khai chirng ctr va hoa giai.

Vién kiém sat nhan dan huyén Chau Phu, tinh An Giang phat biéu ¥ kién
vé viéc tuan theo phap luat t6 tung dan sy trong qua trinh giai quyét vu an cia
Tham phan cho dén viéc dién bién tai phién toa cua Hoi dong xét xur va viée
chap hanh phap lut ciia nguoi tham gia t6 tung dugc thuc hién dung theo quy



dinh cua Bo luat t6 tung dan su. V€ ndi dung dé nghi Hoi dong xét xur chap nhan
yéu cau khaoi kién ctia nguyén don.

NHAN PINH CUA TOA AN:

[1] Sau khi nghién ctru cac tai lidu, ching ¢ ¢o trong hd so vu an da
dugc xem xét tai phi€n toa va can cur vao két qua tranh trung. Toa an nhan dan
huyén Chau Phu nhan dinh:

[2] Vé t6 tung: Ong Nguyen Phudce L da duoc Toa an trigu tdp du phién
toa ding theo quy dinh Dleu 179 Bo luat to tung dan sy nam 2015, nhung 0ng
Nguyen Phuéc L van Vang mat. Can ct vao diém b khoan 2 Diéu 227, khoan 3
Dleu 228 ciia Bo luat t6 tung dan sy nam 2015, Hoi dong xét xtr tién hanh xét
XU vang mat dng Nguyén Phudc L.

[3] Vé hon nhén: Giita ba Nguyén Thi My Ph va 6ng Nguyén Phudc L tu
nguyén chung song v0i nhau nhu vo chong tir ndm 2010 dén nay, ¢ t6 chic 18
cudi, nhung 6ng ba van khong tién hanh thi tuc dang ky két hon theo quy dinh
cua phap luat. Nhu vay, hon nhan gitra ba Nguyén Thi My Ph va ong Nguyen
Phudc L dd vi pham diéu 9 Luat hon nhan gia dinh nim 2014 vé dang ky két
hén. Do d6, Hoi dong xét xtr khong xem xét dén méu thuan trong hon nhan, ma
ap dung Piéu 14 Luat hon nhan va gia dinh nam 2014, khong cong nhan ba
Nguyén Thi My Ph va 6ng Nguyén Phudc L 14 vo chong.

[4] Vé nuéi con chung: Theo gidy khai sinh ciia Nguyén Duy Kh va
Nguyén Khanh Th va 16i trinh bay cta ba Nguyén Thi My Ph thi ba va 6ng
Nguyén Phude L ¢6 con chung tén Nguyén Khanh Th, sinh ngay 21/07/2011, va
Nguyen Duy Kh, sinh ngay 21/07/2011, do dng L dang nudi dudng, cham soc va
¥ kién cua chau Kh va chau Th c6 nguyén vong duoc song chung véi 6ng Nguyén
Phudce L.

Xét thdy, con chung Nguyén Duy Kh va Nguyén Khanh Th dugc ong
Nguyén Phuéc L gido duc, cham soc, quyén loi cta con chung dugc dam bao on
dinh, nén ba Nguyén Thi My Ph dong ¥ cho ong Nguyén Phudc L duoc tiép tuc
cham soc nudi dudng con chung 1a c¢6 co s& nén Hoi dong xét xir chap nhén.
Cian cir khoan 2 Diéu 81, khoan 3 Dicu 82, Diéu 83 Lut Hon nhan va Gia dinh
nam 2014, dng Nguyén Phudc L duge tryc tiép cham séc, nudi dudng, gido duc
con chung chdu Nguyén Khanh Th, sinh ngay 21/07/2011 va Nguyén Duy
Khéanh, sinh ngay 21/07/2011. Ba Nguyén Thi My Ph c6 quyén va nghia vu
tham nom con chung. Ong Nguyén Phuéc L va cac thanh vién trong gia dinh
ctia 6ng Nguyén Phudc L khong duoc can tro ba Nguyén Thi My Ph tham nom,
chim soc, gido duc con chung. Ong Nguyén Phudce L khong yéu cau cap dudng
nudi con nén Hoi dong xét xir khong xem xét vé nghia vu cdp dudng nudi con.

[5]Vé tai san chung va no' chung: Ba Nguyen Thi My Ph trinh bay gitra
ba va 6ng Nguyén Phudc L vé tai san chung va no chung 12 khong c6 nén khong
yéu cau Toa an giai quyet Tuy nhién, trong qua trinh g1a1 quyet vu an cung nhu
tai phién toa hom nay do khong c6 mit cia ong Nguyén Phudc L dé ddi chat
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lam rd cac moi quan h¢ ndy nén Hoi dong xét xur khong dat ra dé gidi quyét. Néu
duong su co tranh chap s€ gidi quyét thanh vy an khac

[6] Vé an phi: Ba Nguyén Thi My Ph la nguyén don nén phai chiu 4n phi
ly hon so tham theo quy dinh cua phép luat.

Vi cdc Ié trén,
QUYET PINH:

Cin ct vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, Diéu 143, khoan 4
Diéu 147, Diéu 179, Diéu 186, diém b khoan 2 Diéu 227, khoin 3 Dicu 228,
khoan 1 Piéu 273 Bo luat tb tung dan sy ndm 2015; Pidu 9, Picu 14 Luat Hon
nhan va Gia dinh nim 2014; diém a khoan 5 Piéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 ctia Uy ban thudng vu Qudc
hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1 phi
Toa an.

Tuyén xir:

1.Vé hén nhan: Khong cong nhan ba Nguyén Thi My Ph va 6ng Nguyén
Phudce L 1a vo chong.

2.Vé nuoi con chung:

2.1.Giao con chung chua thanh nién tén Nguyén Khanh Th, sinh ngay
21/07/2011 va Nguyén Duy Kh, sinh ngay 21/07/2011cho éng Nguyen Phudce L
dugc tiép tuc cham séc nudi dudng. Ba Nguyén Thi My Ph c6 quyén va nghia
vu thim nom con chung. Ong Nguyén Phudc L va cac thanh vién trong gia dinh
ciia 6ng Nguyén Phudc L khong duoc can tré ba Nguyén Thi My Ph thim nom,
cham soc, gido duc con chung.

2.2. Ba Nguyén Thi My Ph khong phai cap dudng nudi con chung.

3.Vé tai san chung va no chung: Ba Nguyén Thi My Ph trinh bay tai san
chung va ng chung khong co, khong yéu cau Toa 4n giai quyet nén Ho1 dong xét
xtr khong dit ra dé giai quyét. Néu duong sy co tranh chip sé giai quyét thanh
vu an khac.

4.Vé an phi: Ba Nguyen Thi My Ph phai chiu 300. 000dong (Ba trim
nghin dong) an phi so thAm. Nhung duoc trir vao sé tién tam tng an phi hon
nhan va gia dinh so thAm da ndp 300.000d6ng (Ba trim nghin dong) theo bién
lai thu s6 0005331 ngay 04 thang 9 nim 2019 ctia Chi Cyc thi hanh an dan sy
huyén Chau Phi, tinh An Giang. Ba Nguyén Thi My Ph da nop du.

5.Vé quyén khang cdo: Ba Nguyén Thi My Ph c6 quyen khang cao trong
thoi han 15 ngay, ké tir ngay tuyén an. Riéng ong Nguyen Phuéc L vang mait,
thoi han khang céo 15 ngay ké tir ngdy ban an duogc téng dat hodc dugc niém
yét.
Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co
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quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
-VKSND huyén Chéu Phi; THAM PHAN-CHU TQA PHIEN TOA
-Chi Cuc THADS huyén Chéu Phu;

- UBND x4 BM;

- UBND xi CD,

huyén Chau Thanh, tinh An Giang;

- Cac duong sy (dé thi hanh);

- Luu ho so, Vp./.

Nguyén V6 Viét Nam






