TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phuc

Ban an sb: 86/2020/DS-PT
Ngay: 21/02/2020.

Vé viéc Tranh chap thira ké quyén
sir dung dat.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHIi MINH

Thanh phan Héi dong xét xi phic tham gom co:

- Thdm phan — Chui toa phién tda: Ba La&m Thi Thu Lan.

- Cac Tham phan Ba Pham Thi Thao;
Ong Nguyén Ngoc Tai.

Thir ky phién toa: Ong Danh Poi — Thu ky Toa an nhan dan Thanh phd Ho
Chi Minh.

Pai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh: Ba Hoang Anh
Nga - Kiém sat vién tham gia phién toa.

Ngay 05 va ngay 21/02/2020, tai Toa an nhan dan Thanh phé H6 Chi Minh, tién
hanh xét xir phdc tham cong khai vu an dan sy thu ly s6 522/2019/TLPT-DS ngay
04/11/2019 vé viéc “Tranh chap thira ké quyén si dung dat”.

Do Ban an dan su so tham sb 662/2019/DS-ST ngay 24/9/2019 cua Tda an
nhan dan Quan 12, Thanh phé H5 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 01/2020/QD-PT ngay 02/01/2020 va
Quyét dinh hodn phién toa sé 205/2020/QD-PT ngay 09/01/2020 cta Tda &4n nhan
dan Thanh phb H6 Chi Minh, giita cac duong su:

- Nguyén don: Ong Huynh Vin B, sinh nim 1944, (Xin vang mit).

Pia chi: s6 45, Khu phd 3A, phuong Thanh Loc, Quan 12, Thanh phd Ho Chi Minh.

Nguoi dai dién theo ty quyén: Ong Nguyén Phuc Duy Tén, sinh ndm 1990;
bia chi: 54/29/34 duong Chién Lugc, phuong Binh Tri DPong, quan Binh Tan,
Thanh phd H6 Chi Minh, (c6 mat).



Nguoi bao vé quyén va loi ich hop phéap cua nguyén don: Ong Nguyén Vin
Thong - Luat su thuoc Céng ty Luat Trach nhiém hitu han M6t thanh vién Van
Thoéng, Poan Luat su Thanh phé H6 Chi Minh, (c6 mit).

- Bi don: Ong Nguyén Vin Tr, sinh nam 1960, (c6 mat).
Pia chi: 55A, Khu phd 1, phudng Thanh Loc, Quan 12, Thanh phé Ho Chi Minh.

Nguoi dai dién theo ty quyén cua bi don: Ba Tran Thi Ngoc Ha, sinh nim
1997. bia chi: 311 duong Dién Bién Phu, Phuong 4, Quan 3, Thanh ph H6 Chi
Minh, (c6 mat).

Nguoi bao vé quyén, loi ich hop phap cua bi don: Ong Bui Trung Linh -
Luat su thugc Cong ty Luat Trach nhiém hitu han Loc Phic & Thinh, Poan Luat
su Thanh ph6é H6 Chi Minh, (c6 mat).

- Ngueoi ¢6 quyén loi nghia vu lién quan:
1. Ba Truong Thi Thanh H, sinh nam 1961, (c6 mat).
Pia chi: 55A, Khu phd 1, phuong Thanh Loc, Quan 12, Thanh phé Ho Chi Minh.

Nguoi dai dién theo uy quyén cua ba H: Ba Tran Thi Ngoc Ha, sinh nim
1997. Pia chi: 311 duong Dién Bién Phu, Phuong 4, Quan 3, Thanh ph H6 Chi
Minh, (c6 mat).

2. Ba Nguyén Thi Ngoc L, sinh nim 1969, (c6 mat).

Pia chi: 1/1/2A Lé Van Tho, Phuong 8, quan Go Vap, Thanh phd H6 Chi Minh.

3. Ba Cao Thi Nho, sinh ndm 1945, (xin vang mat).

Dia chi: 47/4, Khu phé 2, phuong Thanh Lac, Quan 12, Thanh phd H6 Chi Minh.

4. Ba Cao Tran Kim Phuong, sinh nam 1972, (xin ving mat).

Dia chi: 19, Khu phé 2, phuong Thanh Loc, Quan 12, Thanh phé Ho Chi Minh.

Nguoi dai dién theo uy quyén cua ba Phuong: Ong Nguyén Phic Duy Tan,
sinh nam 1990; Pia chi: 54/29/34 duong Chién Lugc, phuong Binh Tri Bong, quan
Binh Tan, Thanh phé H6 Chi Minh, (c6 mat).

5. Ong H6 Luu Th, sinh nam 1956, (xin vang mat).

Pia chi: 197, Khu phd 3B, phuong Thanh Loc, Quan 12, Thanh phd Ho Chi Minh.

Nguoi dai dién theo ty quyén caa 6ng Thay: Ong Nguyén Phic Duy Tan, sinh
nim 1990; Dia chi: 54/29/34 dudng Chién Luoc, phuong Binh Tri Dong, quan
Binh Tan, Thanh ph H6 Chi Minh, (c6 mit).



6. Ong H6 Thanh L, sinh ndm 1958, (xin vang mat).

Pia chi: 76 khu phd 3C, phuong Thanh Loc, Quan 12, Thanh phd H Chi Minh.

7. Ba Nguyén Thi Ng, sinh nam 1925, (Xin vang mit).

Pia chi: 4/4, Khu phé 1, phuong Thanh Loc, Quan 12, Thanh phd H6 Chi Minh.

8. Ong Pham Kim Long, sinh nam 1950, (xin ving mat).

Pia chi: 42/8, Khu phé 1, phuong Thanh Loc, Quan 12, Thanh ph Ho Chi Minh.

9. Ba Pham Thi Kim Loan, sinh nam 1966, (Xin vang mat).

Pia chi: 4/4, Khu phd 1, phuong Thanh Loc, Quan 12, Thanh phd H6 Chi Minh.

10. Ba Pham Thi Kim Thdy, sinh nim 1961, (xin ving mt).

Dia chi: 2/64, Khu phé 1, phuong Thanh Loc, Quan 12, Thanh ph Ho Chi Minh.

11. Ong Pham Hiru Tudng, sinh ndm 1978, (xin vang mat).

Pia chi: 359, T6 7, KP.1, phuong Thanh Loc, Quan 12, Thanh phé Ho Chi Minh.

12. Ba Pham Thi L& H, sinh ndm 1970, (xin vang mat).

Pia chi: 359, T6 7, KP.1, phuong Thanh Loc, Quan 12, Thanh phé H6 Chi Minh.

13. Ba Pham Thi Kim Nga, sinh nam 1972, (xin ving mat).

Pia chi: 359, T6 7, KP.1, phuong Thanh Loc, Quan 12, Thanh phé Ho Chi Minh.

14. Ong Lé Van Cang, sinh nam 1955, (xin ving mat).

Dia chi: 146/3 KP.6, phuong Thanh Xuan, Quan 12, Thanh phd H6 Chi Minh.

15. Ong L& Hoang Thy, sinh nam 1980, (Xin vang mit).

Dia chi: 146/3 KP.6, phuong Thanh Xuan, Quan 12, Thanh phd H6 Chi Minh.

16. Ba L& Thi Quynh Tram, sinh nam 1989, (xin ving mat).

Dia chi: 146/3 KP.6, phuong Thanh Xuan, Quan 12, Thanh phé H6 Chi Minh.

17. Ba Nguyén Thi Mai, sinh nam 1937, (Xin vang mit).

Pia chi: 55/2, T6 5, Khu phd 1, phuong Thanh Xuan, Quan 12, Thanh pho
Hb Chi Minh.

Nguoi dai dién theo ty quyén caa ba Mai: Ong Nguyén Phiic Duy Tan, sinh
nim 1990; Dia chi: 54/29/34 duwong Chién Luoc, phuong Binh Tri Pong, quan
Binh Tan, Thanh ph H6 Chi Minh, (c6 mit).

18. Ong Nguyén Vin Tinh, sinh ndm 1964, (xin vang mat).



Dia chi: 119/3, T6 16, Phuong 11, quan Go Vép, Thanh phd H6 Chi Minh.
19. Ba Nguyén Thi Hug, sinh nam 1942, (xin ving mit).

Pia chi: 91 duong s6 01, phuong 11, Quan Go Vap, Thanh phé H6 Chi Minh.
20. Ba Nguyén Thi That, sinh nam 1958, (c6 mat).

Dia chi: 101/10 duong s6 01, Phuong 11, quan Go Vap, Thanh ph H6 Chi Minh
21. Ong Nguyén Hung Diing, sinh ndm 1975, (xin vang mat).

Pia chi: 92/1002B duong Lé Puc Tho, Phudng 6, quan GO Vap, Thanh phé
Ho6 Chi Minh.

22. Ba Huynh Thi Kim Lién, sinh nam 1966, (xin ving mat).

Dia chi: 92/1002B duong Lé Puc Tho, Phudng 6, quan Go Vap, Thanh phé
Ho6 Chi Minh.

23. Ba Huynh Thi Nghia, sinh nam 1959, (Xin vang mit).

Dia chi: 92/1002B dudong Lé Puc Tho, Phuong 6, Quan Go Vap, Thanh phé
Ho6 Chi Minh.

24. Ba Nguyén Thi Tuyét Van, sinh nam 1972, (xin ving mit).

Pia chi: 311 dudng L36, phuong An Pha, Quan 2, Thanh phé H6 Chi Minh.
25. Ba Huynh Thi Kim Ngoc, sinh nim 1966, (Xin vang mit).

Dia chi: 92/1002B Lé bic Tho, Phudng 6, quan Go Vap, Thanh phé H5 Chi Minh.
26. Ong V& Van Xich, sinh nam 1943, (xin ving mat).

Pia chi: 72D, Khu phé 2, phuong Thanh Xuan, Quéan 12, Thanh phd HS Chi Minh.

Nguoi dai dién theo uy quyén caa 6ng Xich: Ong Nguyén Phlc Duy Tan, sinh
nim 1990; Dia chi: 54/29/34 duong Chién Luoc, phuong Binh Tri Pong, quan
Binh Tan, Thanh phé H6 Chi Minh, (c6 mat).

27. Ba Pham Thi T&, sinh nam 1940, (xin ving mit).

bia chi: 024 L6 E, Cu xa Thanh Pa, phuong 27, Quan Binh Thanh, Thanh
phd Ho6 Chi Minh.

28. Ong V& Van Khai, sinh nam 1959, (xin ving mat).
Dia chi: 84 duong HT 06, phuong Hiép Thanh, Quan 12, Thanh phd H5 Chi Minh.
29. Ong V& Hitu Tam, sinh ndm 1966, (xin vang mat).



bia chi: 024 L6 E, Cu x4 Thanh Pa, Phuong 27, Quan Binh Thanh, Thanh
phé Ho Chi Minh.

30. Ong V& Ngoc Linh, sinh nim 1962, (Xin viang mat).

Pia chi: 1/50/6 dudng Thanh Pa, Phuong 27, quan Binh Thanh, Thanh ph
Ho6 Chi Minh.

31. Ba V& Thi L& Minh, sinh nam 1960, (xin véing mat).

bia chi: 024 L6 E, Cu xa Thanh Pa, phuong 27, quan Binh Thanh, Thanh
phd H Chi Minh.

32. Ba Huynh Thi Trr, sinh nam 1964, (c6 mat).
Pia chi: 15D, KP.2, phuong Thanh Xuan, Quan 12, Thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyén cia ba Tri: Ong Nguyén Phdc Duy Tan, sinh
nam 1990; Dia chi: 54/29/34 duong Chién Luoc, phuong Binh Tri Pong, quan
Binh Tan, Thanh ph H6 Chi Minh, (c6 mit).

33. Ba Huynh Thi Loi, sinh nim 1966, (c6 mat).

Dia chi: 145/30/30, Khu phé 4, phuong Thanh Xuan, Quan 12, Thanh phé
Ho Chi Minh.

34. Ong Pinh Vin Hoai, sinh nam 1933, (Xin vang mat).

Pia chi: 1305/3C Khu phé 5, phuong An Phét Pong, Quan 12, Thanh phé
Ho Chi Minh.

35. Ba Binh Thi Kim Hoang, sinh nam 1982, (xin vang mat).

Pia chi: 1305/3C, Khu phé 5, phuong An Phit BPong, Quan 12, Thanh pho
Ho Chi Minh.

36. Ba Pinh Thi Thu Hong, sinh nam 1960, (xin vang mat).

Pia chi: 1159/3D, Khu phé 3, phuong Thanh Loc, Quan 12, Thanh phd Ho
Chi Minh.

37. Ba Pinh Thi Bich Phugng, sinh ndm 1979, (xin vang mat).

Pia chi: 77 duong TL 15, phudng Thanh Loc, Quan 12, Thanh phé H Chi Minh.
38. Ba Pinh Thi Thu Suong, sinh nam 1967, (Xin vang mit).

Dia chi: 18/8B, phuong 12, Quan Go Vap, Thanh phé H6 Chi Minh.

39. Ba Binh Thi Thu Van, sinh nam 1972, (xin ving mit).



Dia chi: 28/2 duong APP 03, phuong An Phu Pong, Quéan 12, Thanh phé
HG Chi Minh.

40. Ba binh Thi Tuyét, sinh ndm 1970, (xin vang mat).
Pia chi: 124/1, KP.1, phuong Thanh Xuén, Quan 12, Thanh phd H6 Chi Minh.
41. Ba DBinh Thi Thanh Hoa, sinh nim 1963, (Xin vang mit).
Dia chi: 1595, KP.3, phudng An Pha DPong, Quan 12, Thanh phd Ho Chi Minh.
42. Binh Thi Hoa Binh, sinh nam 1975.
Pia chi: 1305/3C Khu phd 5, phuong An Phii Pong, Quan 12, Thanh phd
Ho Chi Minh, (xin vang mat).
- Ngwoi khang cao: Ong Nguyén Vin Tr — Bi don, (c6 mat).
NOI DUNG VU AN:
Theo don khéi kién cling céc loi khai trong ho so v &n va qua trinh gidi quyét
Vu an Cdp so' tham, nguyén don éng Hupnh Vin B c6 nguoi dai dién theo iy quyén
la 6ng Nguyen Phac Duy Tan trinh bay:

Vo chong ong Nguyén Vin Lung va ba Tran Thi Thing qua doi trudc nim
1975 khong di chiic, dé lai di san thura ké 1a quyén st dung dét theo ban trich sao
dién tho thudc vé bat dong san s6 336 Qudi Xuan Thon, 1ap bd ngay 18/9/1942,
nham 16 s6 140 va 141, To ban d6 s6 3, Toa lac tai Qudi Xuan Thon nay 1a thira dat
s0 47 va moOt phan thira s6 48, To ban d6 s6 17 Bo dia chinh phuong Thanh Ldc,
Quan 12, Thanh phé H6 Chi Minh cho 07 ngudi con la:

1. Nguy@n Thi Theo (da mat khong xac dinh dugc nim);

2. Nguyén Thi Doi (dd mat khong xac dinh dugc nam);

3. Nguyén Vin Xung (43 mat khong xac dinh duoc nam);

4. Nguyén Van Xinh (43 mat khong xac dinh duoc nam);

5. Nguyén Thij Xinh (d4 mat khong xac dinh duoc nam);

6. Nguyén Thi Thoi (da mat khong xéac dinh duoc nam);

7. Va ba Nguyén Thi Toi thy hudng.

Niam 1999, ba Toi qua doi khong dé lai di chic, phan di san thira ké 1a Quyén
sir dung dat c6 dién tich 1.033,9m? theo ban v& ap ranh sb 48161 ngay 17/6/2019
ciia Trung tdm do dac ban do Chi nhanh Quan 12 thuéc S¢ Tai nguyén va Moi
trudng Thanh phd HO Chi Minh chua chia (dién tich 1.033.9m?), chong ba Toi ciing



d3 mat, khong d¢é lai di chic. Ba Toi ¢6 hai nguoi con 1a: Ong Huynh Vin B va ba
Huynh Thi Y. Nam 2008, ba Y mat khong c6 khai tir, ba Y ¢6 chong 1a 6ng Dinh
Vin Hoai va 08 ngudi con gém: Pinh Thi Kim Hoang; Pinh Thi Thu Hong; Pinh
Thi Thu Van; Pinh Thi Bich Phuong; Binh Thi Tuyét; Dinh Thi Thu Suong; Pinh
Thi Hoa Binh va BPinh Thi Thanh Hoa.

Nguyén don khong yéu cau chia phan dat hién 1 m6é ma nam ngoai gidy ching
nhan quyén st dung dat s6 H00280/11 ngay 31/01/2005 do Uy ban nhan dan Quan
12 cép cho 6ng Nguyén Vin Truong va ba Truong Thi Thanh Huong, chi yéu cau
chia thira ké trong dién tich nam trong gidy ching nhan quyén sir dung dat sd
H00280/11 (d3 bi Uy ban nhan dan Quan 12 thu hdi tai Quyét dinh sd 116/Qb-
UBND ngay 22/01/2009) c6 dién tich 1033.9m? ndi trén.

Theo Gidy ching nhan quyén st dung dat s6 H00280/11, dién tich dat tranh
chip 1a 1.214,8m? bj don di ban phan dét c6 dién tich khoang 219,5m? dat cho 6ng
Nguyén Thanh Trung theo Ban db hién trang vi tri do Cong ty TNHH Tu van — Phét
trién va kinh doanh nha HL 1ap ngay 21/5/2007, Trudng phong Quan 1y D6 thi Quan
12 x4c nhan ngay 01/6/2007. Nhung theo ban dd hién trang vi tri ciia Trung tim
DDbBD lap ngay 15/8/2012 dién tich xac dinh chi 1a 218,5m2. L€ ra dién con lai phai
13 996,3m’, nhung qua do dac thuc té con 1.033.9m nguyén don yéu cau chia theo
dién tich thyc té nay, yéu cau 6ng Nguyén Van Truong phai chap thuan chia tai san
chung 12 phan dat con lai trong Gidy chimg nhan quyén st dung dat s6 H00280/11.

Pé nghi Toa 4n cong nhan dién tich 1.033.9m? theo Ban dd hién trang vi tri ap
ranh s6 hop dong 48161/ TTPPBD-VPQ12 ngay 17/6/2019 con lai 1a di san chung
va phat mii dién tich dat nay. S6 tién ban dat s& dugc chia déu cho dai dién 07 chi 1a
ba Nguyén Thi Mai, éng Huynh Vin Banh, 6ng V& Vin Xich, ba Huynh Thi Trir,
6ng HO6 Luu Thuy, ba Cao Tran Kim Phuong va dng Nguyén Vin Truong.

Trong qué trinh gidi quyét vu an ¢ cdp so tham, bi don éng Nguyén Vin Tr c6
nguoi dai dién theo iy quyén 1a 6ng Hoang Thai Long trinh bay:

Ong Nguyén Van Tr khong ddng y véi yéu cau cia nguyén don vé viéc chia
phan dit tranh chap cé dién tich 1033,9m? theo Ban dd hién trang vi tri &p ranh s6
hop dong 48161/TTPPBD- VPQ12 ngay 17/6/2019 cia Trung tim Po dac ban do
Chi nhanh Quan 12 vi cac bén d3 duogc chia di san thira ké theo Bién ban phan chia
dat gia toc ngay 30/8/1995 va Bién ban ngay 11/9/1995. Phan dit tranh chap 6ng
Nguyén Van Tr dugc hudong di san thira ké tir me 6ng ba Nguyén Thi Ranh (ba
Ranh hudng quyén thira ké tir cha ba 1a 6ng Nguyén Vin Xinh theo Phiéu kiém ké



rudng, dat xa Thanh Loc ndm 1975), khong lién quan dén cac chi con lai va phan dat
nay cia 6ng Nguyén Van Tr da dugc Uy ban nhan dan Quan 12 cip Gidy chung
nhan quyén sir dung dat sé6 H00280/11 ngay 31/01/2005.

Nguwoi ¢6 quyeén loi, nghia vy lién quan - ba Trieong Thi Thanh H ¢é nguwoi dai
dién theo 4y quyén 1a dng Hoang Thai Long trinh bay: Ba H théng nhat véi 1i trinh
bay cta chong ba 1a dng Nguyén Vin Tr, dé nghi Toa &n khong chap nhan yéu cau
khai kién cia nguyén don.

Nguoi ¢6 quyen loi, nghia vy lién quan - ba Nguyén Thi Ngoc L ¢6 bdn khai
trinh bay: Ba giao toan quyén quyét dinh cho 6ng Nguyén Van Tr, ba khdng cd y
kién gi trong vu an nay, dé nghi Toa &n giai quyét theo quy dinh cta phép luat.

Nguroi ¢6 quyen lgi, nghia vu lién quan - cac 6ng, ba: Cao Tran Kim Phirong,
Ho Luu Th, Nguyén Thi Mai, V6 Van Xich, Huynh Thi Trir - ¢6 nguwoi dai dién theo
1y quyen 1a éng Nguyén Phic Duy Tan trinh bay: Cac dng, ba théng nhat véi phan
trinh bay va yéu cau khoi kién cia nguyén don, d& nghi Toa an chap nhan yéu cau
khaoi kién ciia nguyén don, ngoai ra khong c6 y kién khac.

Nguwoi ¢6 quyén loi, nghia vu lién quan - cac 6ng, ba: ba Nguyén Thi Tuyét
Véan, ba Huynh Th; Kim Ngoc, ba Huynh Th; Nghia, ba Huynh Th; Kim Lién, 6ng
Nguyén Hing Diing, ba Nguyén Thi That, ba Nguyén Th; Hué, 6ng Nguyén Vin
Tinh, ba Cao Th; Nhg, ba Pham Th; Kim Nga, ba Phagm Th; Lé H, dng Pham Hizu
Twong, ba Phagm Th; Kim Thay, ba Phagm Th; Kim Loan, éng Pham Kim Long, ba
Nguyén Th; Ng, 6ng Hé Thanh Long, ba V& Th; Lé Minh, ng V& Ngoc Linh, 6ng V3
Hizu Tam, ong Vo Van Khai, ba Pham Thi T¢, ba Huynh Thi Loi, ong Lé Van Cang;
ong Lé Hoang Thy, ba Lé Thi Quynh Tram, ba Dinh Thi Kim Hoang, ba Dinh Thi
Thu Hong, ba Dinh Thi Bich Phwong, ba Pinh Thi Thu Swong, ba Dinh Thi Thu
Van, ba Pinh Thi Tuyé't, ba Dinh Thi Thanh Hoa, ba Pinh Thi Hoa Binh, ong Dinh
Vin Hoai ¢ van ban trinh bay: Khdng c6 yéu cau gi lién quan dén vu an, cam két
thuc hién theo quyét dinh, ban &n c6 hiéu luc phap luat caa Toa an.

Ban &n dan su so tham s6 622/2019/DS-ST ngay 24/9/2019 cua Tda 4n nhan
dan Quan 12, Thanh ph H5 Chi Minh da quyét dinh:

- Chap nhan yéu cau khoi kién cua nguyén don 6ng Huynh Van B vé viéc yéu
cau chia thira ké di san ciia 6ng Nguyén Vian Lung va ba Tran Thi Thing theo phap
luat.



Cong nhan quyén sir dung dat dién tich 1.033.9m?* theo Ban d hién trang vi
tri 4p ranh s6 hop dong 48161/TTPPBD-VPQ12 ngay 17/6/2019 cua Trung tam
Po dac ban d6 Chi nhanh Quan 12 1 di san cua 6ng Nguyén Van Lung va ba Tran
Thi Thing chét dé lai.

Ong Nguyén Van Tr co trach nhiém phan chia cho dai dién 06 chi con lai 13 ba
Nguyén Thi Mai, 6ng Huynh Vin Banh, éng V& Vin Xich, ba Huynh Thi Trir, 6ng
H6 Luu Thuy, ba Cao Tran Kim Phuong sd tién mdi chi dwoc huong la
1.690.171.000 (Mot ty sau tram chin muoi triéu mot trim bay muoi mbt nghin) dong.

Ké tir ngay dai dién cac chi c6 don yéu cau thi hanh an, néu éng Tr cham thuc
hién nghia vu thanh toan thi 6ng Tr phai tra 14i d6i véi sb tién cham tra tuong ¢ng
véi thoi gian cham tra tai thoi diém thanh toan.

Sau khi thanh toan hét cho 06 chi, phan dét c6 dién tich 1.033,9m’ theo Ban
d6 hién trang vi tri ap ranh s6 hop dong 48161/TTPPBD-VPQ12 ngay 17/6/2019
cua Trung tim Po dac ban do Chi nhanh Quan 12, 6ng Nguyén Vin Tr (dai dién
cho chi 6ng Nguyén Van Xinh) duoc quyén lién hé co quan Nha nuéc ¢ tham
quyén dé 1am thu tuc hop thuc hoa phan dat néu trén.

Dai dién cho 06 chi 1a ba Nguyén Thi Mai, éng Huynh Vin Banh, 6ng Vo Vin
Xich, ba Huynh Thi Trtr, 6ng H5 Luu Thuy, ba Cao Tran Kim Phuong c6 trach nhiém
hd trg 6ng Nguyén Vin Tr trong viéc hop thizc héa phan dat néu trén.

Néu 6ng Nguyén Vian Tr khong thanh toan cho cho dai dién 06 chi 1a ba
Nguyén Thi Mai, ng Huynh Vin Banh, 6ng V& Vin Xich, ba Huynh Thi Trur, 6ng
H6 Luu Thuy, ba Cao Tran Kim Phuong sd tién mdi chi duoc huong la
1.690.171.000 (Mot ty sau trim chin muoi triéu Mot trim bay muoi mét nghin) dong
thi dai dién cac chi c6 quyén lam don yéu ciu co quan Thi hanh 4n dan sy Quan 12
tién hanh phat mai phan dat dién tich 1.033.9m? theo Ban dd hién trang vi tri &p
ranh s6 hop dong 48161/TTPPBD-VPQ12 ngay 17/6/2019 cia Trung tam Do dac
ban d6 Chi nhanh Quan 12 dé phan chia déu cho 06 chi va 6ng Nguyén Vin Tr
(Dai dién cho chi ng Nguyén Vin Xinh).

Ngoai ra, Toa &n cap so tham con tuyén vé an phi va thoi han khang céo theo
quy dinh cta phéap luat.

Ngay 07/10/2019, bi don khang céo toan bo ban an so tham.

Tgi phién toa phac tham,



- Nguwoi dai dién theo iy quyén cua bi don - nguoi khang céo, ba Tran Thj
Ngoc Ha trinh bay: Van giir nguyén yéu cau khang céo, dé nghi Hoi dong xét xur
phlc tham stra ban 4n so thim caa Toa an nhan dan Quan 12, khéng chap nhan yéu
cau khai kién cua nguyén don. Vi ban chat caa vy an thé hién, phan dit céc bén
dang tranh chap 1a phan dit thuéc quyén sir dung riéng cia ba Ranh (Me dng Tr) da
duoc nha nudc thira nhan trong cac Quyét dinh giai quyét khiéu nai s6 26/QP-UB-
QLDT ngay 15/3/1999 ctia Uy ban nhan dan Quan 12. Nay ba Ranh mét thi phan
dat nay la di san thira ké cua cac con ba Ranh, trong d6 ¢ dng Tr. Nguyén don cho
rang phan dat nay la dat cua gia toc do 6ng Lung, ba Thing dé lai cho céc con chau
stru dung 1a khong ding, vi phan dat gia toc da dugc chia cho cac con chau trong gia
toc theo Bién ban phan chia dat gia toc ngay 30/8/1995 va Bién ban ngay 11/9/1995.
Phan dat nguyén don yéu cau chia 12 phan dat con lai sau khi di chia cho céc gia toc
vao nim 1995, phan dat nay 1a cua ba Ranh duoc quyén sir dung va nd thudc cac
than toc cua ba Ranh chir khdng phai cua 6ng Lung ba Thang.

- Nguwoi dai dién theo iy quyén cia nguyén don, 6ng Nguyén Phlc Duy Tan
trinh bay: Nguyén don van giit nguyén yéu cau khoi kién; dé nghi Hoi dong xét xur
phuc tham khéng chap nhan khang céo cua bi don ong Nguyén Van Tr, giit nguyén
ban &n cua Toa an cap so tham. Boi I&, trong cac tai liéu, ching ct caa vy an ma rd
nhét 1a trong Quyét dinh s6 26/QD-UB-QLPT ngay 15/3/1999 cia Uy ban nhan
dan Quan 12 vé viéc giai quyét don khiéu nai ciia 6ng Nguyén Vian Tr lién quan
dén phan dat tranh chp néu trén, Uy ban nhan dan Quan 12 va ca éng Tr déu thira
nhan phan dat 6ng Tr dang ky quyén sir dung chi 1a dai dién cho cac than toc cua
6ng Lung, ba Thing, khong c6 ndi dung nao thé hién day 1a phan dat cua riéng
than toc cta ba Ranh nhu dai dién phia bi don trinh bay. Mat khac, boi do phan dat
nay duoc xac dinh 1a phan dét gia toc do 6ng Lung, ba Thing dé lai cho cac con
chau cia 6ng Lung, ba Thing nén khi 6ng Tr tu diang ky xin cap Giay chiing nhan
quyén sir dung dit thi dd dugc Uy ban nhan dan Quan 12 ra quyét dinh thu huy
gidy chung nhan sau khi cac con chau cua 6ng Lung, ba Thiang khiéu nai.

- Nguoi 6 quyeén loi, nghia vu lién quan - ba Triwong Thi Thanh H trinh bay:
Ba H 1a vo cua 6ng Tr, ba théng nhét vai 1o trinh bay caa bi don va ngudi dai dién
theo uy qyén cua bi don.

- Nguroi 6 quyeén lgi, nghia vu lién quan - ba Nguyén Thi Ngoc L trinh bay: Ba
va ong Tr 1a con caa ba Ranh, ba thong nhat vai 16i trinh bay caa bi don va nguoi
dai dién cua bi don. Ba d& nghi Toa an khong chap nhan yéu cau khoi kién cua
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nguyén don vi dét gia toc di chia xong tir ndm 1995, nay nguyén don yéu cau chia
nira 12 khong dung. Trong truong hop Toa &n chap nhan yéu cau chia thira ké ddi véi
phan dét nay, ba xin dugc tir chdi nhan phan thira ké cua ba.

- Ngwoi ¢ quyeén lgi, nghia vu lién quan ba Nguyén Thi That, ba Hupnh Thj
Trir, ba Hupnh Thi Loi cuing thong nhdt trinh bay: Théng nhat véi 16i trinh bay va
yéu cau khai kién cua nguyén don va ngudi dai dién theo ty quyén cta nguyén don.

- Nguoi ¢6 quyén loi, nghia vu lién quan - cac dng, ba: Cao Tran Kim Phurong,
Ho Luu Th, Nguyén Thi Mai, VO Van Xich, Hupnh Thi Trir - ¢6 ngueoi dai dién theo
1y quyeén 1a éng Nguyén Phic Duy Tan trinh bay: Cac dng, ba théng nhat véi phan
trinh bay va yéu cau khoi kién cia nguyén don, d& nghi Toa an chap nhan yéu cau
khai kién ctia nguyén don, ngoai ra khong c¢6 y kién khéac.

- Nguoi bdo vé quyén va lgi ich hop phap cua bi don - Ludt sw Bui Trung
Linh trinh bay: Phan dat ma phia nguyén don cho rang la dit cua gia toc do 6ng
Lung, ba Thang d¢ lai cho con chau st dung thuc chat 1a dat thuoc quyén sir dung
cua ba Ranh. Trudc khi chét, ba Ranh da duoc co quan nha nudc c6 thim quyén
xac dinh 13 nguoi c6 du diéu kién duoc cap gidy chiing nhan quyén sir dung dat,
thé hién qua cac vin ban nhu Quyét dinh sé 26/QD-UB-QLDT ngay 15/3/1999 cua
Uy ban nhan dan Quén 12, Cong vin sé 4811/UBND-NC ngay 31/12/2001 cta Uy
ban nhan dan Thanh phé HS Chi Minh. Thuc té, phan dit ma cu Lung va cu Thing
dé lai cho cac con chau da duoc phan chia theo Bién ban phan chia dat gia toc ngay
30/8/1995 va Bién ban ngay 11/9/1995. Sau khi chia, phan dat duoc 6ng Ménh dai
dién cho cac con chau ban cho ba Giang Thi Tuong Khanh. Phan dét con lai 1a
phan dat thuoc quyén st dung riéng cua ba Ranh, cac con chau khong duoc khiéu
nai, tranh chap - déu nay da dugc thé hién trong hai Bién ban phan chia néu trén.
Do d6, nguyén don khoi kién yéu cau chia di san dbi voi phan nay 1a hoan toan
khong hop 1y. Lién quan dén viéc Uy ban nhan dan Quan 12 thu huy Gidy ching
nhan cua 6ng Tr, ban chat khéng phai thu hay vi 1y do dét nay thudc gia toc cua cu
Lung, cu Thing nén éng Tr khong duoc ké khai xin cap gidy chiang nhan ma vi
phan dit nay thudc quyén sir dung cua ba Ranh (khi con séng) nén khi ba Ranh
mat thi quyén str dung phan dat nay thudc nhitng nguoi thira ké cua ba Ranh. Tuy
nhién, thay vi 6ng Tr phai 1am Don y&u cau cap Gidy chiing nhan phan dat nay cho
ong - 1a nguoi dai dién khai trinh di san caa ba Ranh (cung véi ba Lan) thi 6ng Tr
lai lam don yéu cau cap cho vo chong 6ng Tr va ba H, do d6 Uy ban nhan dan
Quan 12 ra quyét dinh thu hay. Do quyén sir dung phan dat trén 1a cua ba Ranh dé
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lai cho céc con chau cua ba Ranh - cu thé 12 6ng Tr va ba Lan, khong lién quan dén
nhitng nguoi khac nén yéu cau khai kién cua nguyén don 1a khong cé co sd. Do
d6, dé& nghi Hoi dong xét xa phic tham chap nhan yéu cau khang céo cua bi don,
stra ban an so tham, khong chap nhan yéu cau khai kién ctua nguyén don.

- Ngwoi bao vé quyén va loi ich hop phap cia nguyén don, Ludt sw Nguyén
Vin Théng trinh bay: Can clr vao céc tai lidu trong hd so vu an gom: Bién ban
phan chia dat gia toc ngay 30/8/1995; To tu khai nguon gdc khu dat dang st dung
ngay 09/10/1995 cua ba Nguyén Thi Ranh 1a me cia Ong Nguyén Vian Truong;
Quyét dinh s6 26/QD-UB-QLPT ngay 15/3/1999 ctia Uy ban nhan dan Quan 12 vé
viéc giai quyét don khiéu nai cia 6ng Nguyén Vin Tr; Quyét dinh s6 6975/QP-
UB-TD ngay 16/11/1999 cua Uy ban nhan dan Thanh phé HS Chi Minh vé viéc
giai quyét don cua 6ng Nguyén Vian Tr va ba Nguyén Thi Ut khiéu nai quyét dinh
s6 26/QD-UB-QLDT ngay 15/3/1999 ciia Uy ban nhan dan Quan 12; Quyét dinh
s6 116/QD-UBND ngay 22/01/2009 ctia Uy ban nhan dan Quan 12 vé viéc thu hay
Gidy chung nhan quyén sir dung dat sé6 H00280/11 do Uy ban nhan dan Quan 12
cap ngay 31/01/2005 dung tén 6ng Nguyén Vin Tr va ba Truong Thi Thanh H;
B4o c40 56 96/BC-TNMT-TTS ngay 07/01/2011 cua S& Tai nguyén va Mdi truong
Thanh phé H6 Chi Minh vé viéc giai quyét don khiéu nai cua 6ng Nguyén Vin Tr;
Quyét dinh s6 444/QD-UBND ngay 27/01/2011 ctia Uy ban nhan dan Thanh phd
Ho Chi Minh vé viéc giai quyét don khiéu nai caa 6ng Nguyén Vian Tr thé hién ro
phan dat dang tranh chip nay 1a dat ctia ca 7 chi thira ké, 1a con chau cta cu Lung
va cu Thiang. Tai Quyét dinh sé6 26/QD-UB-QLDT ngay 15/3/1999 cia Uy ban
nhan dan Quan 12 vé viéc giai quyét don khiéu nai caa 6ng Nguyén Vin Tr, dng
Tr cling cong nhan day 1a dat thira ké cua 7 chi va 6ng Tr chi dai dién quan 1y chir
khong c6 quyén dinh doat. Do d6, Toa an cdp so tham xac dinh phan dat tranh
chép c6 dién tich 1.033.9m? 1a di san chung cta 7 chi do dai dién cac chi 1a 6ng
Huynh Vin Banh, Nguyén Vin Truong, Nguyén Thi Mai, Huynh Thi Trir, V4 Vin
Xich, H6 Luu Thuy, Cao Tran Kim Phuong thu huong, chap nhan yéu cau khei
Kién cua nguyén don 1a c¢6 co s& nén dé nghi Hoi dong xét xtr phic tham khéng
chap nhan noi dung khang céo cua bi don, giit nguyén ban an ciia Toa 4n nhan dan
Quan 12, Thanh phé H6 Chi Minh.

Dai dién Vién kiém sat nhan dan Thanh phé Hé Chi Minh phat biéu y kién:
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+ V& t6 tung: Trong suét qua trinh tir thy 1y dén khi mé phién toa, Tham phan,
Thu ky da thuc hién ding cac quy dinh cua Bo luat Té tung dan sy; tai phién toa,
nguoi tién hanh té tung va nguoi tham gia té tung da thuc hién dung trinh ty, tha
tuc t tung theo quy dinh.

+ V& hinh thuc: Pon khang cdo cua bi don hop 1é va con trong thoi han luét
dinh nén co co sd chap nhan vé hinh thuc.

+ V& noi dung: Can ctr Bién ban vé viéc phan chia dat gia toc ngay 30/8/1995
c6 ndi dung thé hién: “*Ghi chi: Riéng vé phan dat khuén vién mé ma, ba Nguyén
Thi Ranh duoc dai dién dang ky sir dung dat sau nay c6 quy hoach nha nuéc co
dén bu giai toa cac chi cd quyén duoc tham gia. Anh Nguyén Vin Manh dugc cac
chi trong gia toc thong nhat dai dién ditng ban phan dit trén”. Va tai Bién ban ngay
11/9/1995 mét lan nira néu lai thoa thuan trén va dé cho 6ng Nguyén Van Minh
dang ra thay mat 7 chi thuong lugng chuyén nhuong phan dat di phan. Cac bén
déu thtra nhan ndi dung cac bién ban néu trén. Viéc bi don cho rang phan dat tranh
chap da thoéa thuan ban nhung khéng dugc 06 chi con lai thira nhan va xac dinh
phan dit ma cac chi thoa thuan béan 1a phan dit khac. Bong thoi, ngay 09/10/1995
trong To tu khai ngudn goc dit dang sir dung cia ba Ranh (1a me dng Tr) khang
dinh lai: “Pat do éng Nguyén Vin Lung va ba Tran Thi Thang ding bé va truc
canh, chér dé lai cho con chau si dung. Chau ngi Nguyén Thi Rdnh tryc canh 1a
phan thira huéng cua tat ca 07 chi. Theo tinh than bién bdn busi hoa gidi ngay
30/8/1995”. Mit khac, tai cac Quyét dinh sd 26/QD-UB-QLDT ngay 15/3/1999,
Quyét dinh sb 444/QD-UBND ngay 27/01/2011, Cong van s 4811/UB-NC ngay
31/12/2001, Cong van s6 9547/UBND-TNMT ngay 19/12/2018 déu thé hién phan
dat tranh chap 1a dat huong hoa cua than toc ba Nguyén Thi Ranh, giao ong
Nguyén Van Tr dai dién than toc ba Nguyén Thi Ranh quan 1y cham soc va ding
ky. Nhu vay, phan dit tranh chap dién tich 1.033,9m? theo Ban d6 hién trang vi tri
ap ranh sd hop dong 48161/TTPPBD-VPQ12 ngay 17/6/2019 la di san thura ké
cua 6ng Nguyén Vian Lung va ba Tran Thi Thang dé lai, dng Nguyén Van Tr chi la
nguoi ding ra quan ly, st dung cha khdng phai thudc quyén so hitu, quyén sir
dung ca nhan ctua ng Tr. Do d0, yéu cau cua nguyén don 1a chia phan dit tranh
chép trén cho dai dién 7 chi 1a c¢6 co s& duoc chap nhan. Vi vay, khang céo cua dng
Nguyén Vin Tr 13 khong c6 co s duoc chap nhan.

V& &n phi dan su so tham,trong vu an do c6 duong su dugc mién an phi thuoc
truong hop nguoi cao tudi nén can stra 4n so tham vé phan an phi.
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Do d6, dé nghi Hoi déng xét xur phic tham cin ctr Khoan 2 Biéu 308 Bo luat
T tung dan sy nam 2015, khdng chap nhan yéu cau khang céo cua bi don, sira mot
phan &n phi dan sy so tham do c6 duong su 1a ngudi cao tudi nén duoc mién an phi
theo quy dinh; ghi nhan viéc tu nguyén khéng huong thira ké cua ba Nguyén Thi
Ngoc L.

NHAN PINH CUA TOA AN:

Sau khi nghién cizu cac tai lidu co trong hé so vu dn di dwoc tham tra tai phién
toa va can cir vao két qud tranh ludn tai phién toa, Hgi dong xét xiz nhdn dinh:

[1] V& t tung: Bi don ndp don khang cdo, Bién lai thu tam ung an phi phc
tham dung thoi han theo quy dinh tai Khoan 1 Diéu 273 Bo luat T tung dan sy
nam 2015 nén Pon khang cdo dugc chap nhan.

[2] Vé noi dung:

Bi don 6ng Nguyén Vin Tr khang cdo toan bd Ban an dan su so tham sé
622/2019/DS-ST ngay 24/9/2019 cua Toa &n nhan dan Quan 12, Thanh phd Hb
Chi Minh, yéu cau Hoi dong xét xtr phlic tham stra ban 4n so tham, khdng chap
nhan yéu cau khoi kién caa nguyén don.

Can ctr vao 161 khai cua cac duong su va céc tai liéu co trong hd so vu an, Hoi
ddng xét xtr phic tham cé co sé xac dinh:

- Ong Nguyén Vin Lung (khéng rd nam sinh, naim mat) va ba Tran Thi Thang
(khong rd nam sinh, nim mat) sinh dugc 07 nguoi con gom:

+ Nguy@én Thi Theo (d4 mét khong xac dinh duoc nam);

+ Nguyén Thi Déi (43 mat khong xac dinh dugc nam);

+ Nguyén Vin Xung (dd mat khong xac dinh dugc nam);

+ Nguyén Van Xinh (dd mat khong xac dinh duoc nam);

+ Nguy@én Thi Xinh (43 mat khong xac dinh dugc nam);

+ Nguy@én Thi Thoi (4¢3 mat khong xac dinh dwoc nam);

+ Ba Nguyan Thi Toi (sinh nim 1913, mét nim 1999).

Nguyén don yéu cau chia di san cua cu Lung va cu Thing dé lai cho cac con
chau cua nhirng 6ng ba néu trén, dugc xac dinh nhu sau:

Chi 1 - Ba Nguyén Thi Theo c6 chong 1a 6ng Huynh Van Thy (di chét). Ba
Theo va dng Thu ¢6 01 nguoi con chung la Huynh Thi Sen (da chét). Ba Sen co
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chong 14 6ng Lé Vian Phai (d4 chét), co hai ngudi con 1a Cao Thi Nhé va Cao Vian
Dau (chét ngay 14/10/2017). Ong Dau c6 vo tén Tran Thi Nanh (chét nim 1980)
va con & Cao Tran Kim Phuong.

Chi 2 - Ba Nguyén Thi Déi ¢6 chong la 6ng Pham Vin Quing (chét). Ba Poi
va 6ng Quing co 2 con 1a Pham Thi Ndi (chét) va Pham Ngoc Bich tirc Pham Vin
Kiét (chét ndam 2001). Ba Ndi ¢6 chong 1a H5 Van Chanh (chét nim 1989), ¢ cac
con 1a HS Luu Th, H6 Thanh Long va H6 Bong Nhi (chét nam 1971, khong ¢
vo). Ong Bich ¢6 vo 1a Nguyén Thi Ng, c6 cac con 14 Pham Kim Long, Pham Thi
Kim Loan, Pham Thi Kim Thiy, Pham Van Khanh (chét), Pham Anh Hong (chét
nam 2016). Ong Khanh c6 vo 1a Nguyén Thi Kim Yén (chét nam 2006), c6 cac con
la Pham Hitu Tuong, Pham Thi Lé H, Pham Thi Kim Nga. Ba Hong c6 chong la
Lé Van Cang, c6 cac con la L& Hoang Thy, L& Thi Quynh Tram.

Chi 3 - Ong Nguyén Van Xung (chét) c6 vo l1a Nguyén Thi Chung (chét), c6
cac con 1a Nguyén Thi Lya (chét nam 2014), Nguyén Thi Bong (chét nam 1958)
va Nguyén Thi Mai. Ba Lya c6 chong 1a Nguyén Van Chanh (chét nim 1968), c6
cac con la Nguyén Vin Tinh, Nguyén Thi Hué, Nguyén Thi That. Ba Bong co
chdéng 1a Nguyén Vin Cin (chét trudc cac con), ¢d cac con la Nguyén Thi Hai
(chét nam 2014), Nguyén Vian Manh (chét 2014, khong vo con). Ba Nguyén Thi
Hai c6 chong 1a Huynh Vin Hiép (chét niam 1997), c¢6 cac con la Nguyén Hing
Diing, Huynh Thi Kim Lién, Huynh Thi Nghia, Nguyén Thi Tuyét Van, Huynh
Thi Kim Ngoc.

Chi 4 - Ong Nguyén Vian Xinh (chét) c6 vo la Nguyén Thi ich (chét). Ong
Xinh va ba ich c¢6 con chung 1a Nguyén Thi Ranh (chét), Nguyén Vian Xe va
Nguyén Vian Dién (6ng Xe, ong Dién chét tir thoi Phap, chua 1ap gia dinh). Ba ich
c6 mot ngudi con riéng 12 Nguyén Thi Ut. Ba Ranh c6 chong 1a Nguyén Vin Toan
(43 ly hon ndm 1085, ong Toan chét nim 1995), c6 cac con 1a Nguyén Van Tr,
Nguyén Thi Ngoc L. Ong Tr ¢6 vo 1a Truong Thi Thanh H.

Chi 5 - Ba Nguyén Thi Xinh (chét) c6 chong 1a Nguyén Van Thién (chét
trede 1975). Ba Xinh va 6ng Thién c6 cac con chung 1a Vo Van Xich, Vo Van Xé
(chét nam 1967). Ong Xé c6 vo l1a Pham Thi T¢, ¢6 cac con 1a V& Van Khai, V3
Hitu Tam, V6 Ngoc Linh, V6 Thi Lé Minh.

Chi 6 - Ba Nguyén Thij Thai (chét), c6 chong 1a Nguyén Van Chiéu (chét). Ba
Thoi, 6ng Chiéu ¢ con chung 1a Nguydn Thi Ngo (chét). Ba Ngo c6 chong la
Huynh Vian Ngan (chét nim 1978), c6 cac con 13 Huynh Thi Trir, Huynh Thi Loi.
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Chi 7 - Ba Nguyén Thi Toi (chét nam 1999), ¢6 chong 1a Huynh Vin Phai
(chét). Ba Toi va dng Phai c6 cac con chung 1a Huynh Van B, Huynh Thi Y (chét
nam 2008). Ba Y c6 chong 1a Dinh Vin Hoai, c6 cac con 1a Pinh Thi Kim Hoang,
Dinh Thi Thu Hong, Dinh Thi Bich Phuong, Dinh Thi Thu Swong, Pinh Thi Thu
Van, Dinh Thi Tuyét, Binh Thi Thanh Hoa, Binh Thi Hoa Binh.

- Phan dét cac duong sy tranh chap trong vu 4n nay theo Ban dd hién trang vi
tri 4p ranh Hop dong sé 48161 ngay 17/6/2019 do Trung tdm Do dac ban dd - Chi
nhanh Quan 12 thudc S& Tai nguyén va Mai trudng Thanh phd H6 Chi Minh lap,
c6 dién tich 1.033,9m? theo tai liéu nam 2005, phan dit nay thugc moét phan thira
47 (dién tich 1.031,6m?) va mét phan thira 48 (dién tich 2,3m?) T ban d6 17, BDC
phuong Thanh Loc, Quan 12; theo tai liéu 02/CT-Uy ban nhan dan, thi phan dat
thuoc mot phan thira 304 (dién tich 21,8m?) va mot phan thira 4101 13 thira phan
chiét tir thira 304 (dién tich 1.012,1m?) T& ban @6 Thtr 9, BBC x3 Thanh Loc,
huyén Hoc M6n; theo tai liéu trude nam 1975 (ban trich sao dién tho), thi phan dat
thuoc bat dong san 336 Quéi Xuan Thon (L6 140-141-TBB3) lap bo ngay
18/9/1942 do 6ng Nguyén Van Lung va ba Tran Thi Thang dang bo.

Phan dit ndy nam trong dién tich 1.214,8m? da duoc Uy ban nhan dan Quan
12 cap Giay chuang nhan quyén su dung dat s6 H00280/11 ngay 31/01/2005 cho
6ng Nguyén Vin Truong va ba Truong Thi Thanh Huong. Dén ngay 22/01/2009,
Uy ban nhan dan Quan 12 da ban hanh Quyét dinh s6 116/QD-UBND Vé viéc thu
hay Gidy ching nhan quyén sir dung dat sé H00280/11 néu trén.

Vé nguon goc va qua trinh st dung thira dat tranh chap: Cac duong su trong
vu an déu théng nhat ngudn goc dat I1a caa 6ng Nguyén Van Lung va ba Tran Thi
Thing dé lai cho 07 nguoi con st dung. Sau dé, ba Nguyén Thi Ranh 1a con cua
6ng Nguyén Van Xinh tryuc tiép sir dung, c6 ké khai dang ky st dung dat.

Theo Bién ban vé viéc phan chia dat gia toc lap ngay 30/8/1995 tai Vin
phong To6 hoa giai x4 Thanh Loc, huyén Hoc Moén thi dai dién cho 07 chi (07
nguoi con cua ong Lung, ba Thing) di thoa thuan thong nhat phan dién tich
1.920m? (32mx60m) dat huong hoa: phan md ma 6ng ba giit nguyén va xay tuong
bao vé, dién tich 1.920m? chia 1am 07 phan, c6 chira duong di ngang 05m, dai tinh
theo chiéu dai thira dat; ba Ranh duoc quyén st dung phan dat con lai. Pai dién
cho 07 chi da ky vao bién ban gdm c6 dng Pham Ngoc Bich (con ba Nguyén Thi
Déi), ba Huynh Thi Trir (con caa ba Nguyén Thi Ngo, ba Ngo la con ba Nguyén
Thi Thoi), ba Nguyén Thi Mai (con cua 6ng Nguyén Vin Xung), ong V& Vin Xich
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(con cta ba Nguyén Thi Xinh), 6ng Lé Van Phai (chong ba Nguyén Thi Sen, ba
Sen la con cua ba Nguyén Thi Theo), ba Nguyén Thi Toi, ba Nguyén Thi Ranh (ba
Ranh Ia con cua 6ng Nguyén Vin Xinh).

Pén ngay 11/9/1995, 07 chi lai hop va dugc Vin phong To hoa giai xa Thanh
Loc, huyén Hoc Moén 1ap bién ban véi ndi dung: “Can cir vao Bién ban ngay
30/8/1995 vé viéc gidi quyét dirt diém thudn phdn ddt gia téc. Bdy chi thong nhdt y
kien thugn phan tach roi phdan dat cua gia téc....cdc chi dong théng nhat nhuw sau:
Nay dé cho anh Nguyén Vin Manh dai dién cdc chi dimg ra hop déng chuyén
nhirong dat. Anh Nguyén Vin Méanh chi c¢é tw cach thay 10i 07 chi dé thwong lirong
chuyén nhwong phan dat da thudn phén... Bién ban nay két hop véi Bién ban ngay
30/8/1995 chi ¢ gié tri trong viéc giao dich chuyén nhuwong”. Dai dién 07 chi da
Ky vao bién ban nay 1a 6ng Lé Vin Phai (chi ba Nguyén Thi Theo), 6ng Pham Vin
Kiét (chi ba Nguyén Thi Doi), ba Nguyén Thi Mai (chi 6ng Nguyén Vin Xung),
ong V& Vin Xich (chi ba Nguyén Thi Xinh), ba Huynh Thi Trur (chi ba Nguyén
Thi Thoi), 6ng Huynh Vin B (chi ba Nguyén Thi Toi), ba Nguyén Thi Ranh (chi
6ng Nguyén Vin Xinh). Ngoai ra, con c6 ong Nguyén Vin Manh va ong Nguyén
Van Tr cung ky tén.

Trong qué trinh giai quyét vu &n tai cap so tham va cap phic tham, cac duong
su déu thira nhan ¢6 viéc dai dién 07 chi thoa thuan phan chia dat gia toc theo Bién
ban 1ap ngay 30/8/1995 va ngay 11/9/1995 néu trén. Tuy nhién, 6ng Nguyén Vin
Tr, ba Truong Thi Thanh H, ba Nguyén Thi Ngoc L cho ring phan dat thoa thuan
phan chia theo hai Bién ban di dugc 6ng Nguyén Van Manh dai dién cho 07 chi
ban cho ba Giang Thi Tuong Khanh, con phan dat dang tranh chap la cia ba Ranh,
khéng nam trong théa thuan phan chia. Trong khi d6, nhiing ngudi trong 06 chi
con lai thi xac dinh phan dat ban cho ba Giang Thi Tuong Khanh nam ngoai phan
dat cac bén tranh chap trong vy an nay.

Quaé trinh giai quyét vu an, 6ng Tr c6 cung cap cho Toa an Quyét dinh sb
26/QD-UB-QLPT ngay 15/3/1999 cua Uy ban nhan dan Quan 12 Vé Vviéc giai
quyét don khiéu nai cia dng Nguyén Vin Tr; Quyét dinh sé 6975/QD-UB-TD
ngay 16/11/1999 ciia Uy ban nhan dan Thanh phd HO Chi Minh vé viéc giai quyét
don ctia 6ng Nguyén Vian Tr, ba Nguyén Thi Ut khiéu nai quyét dinh sé 26/Qb-
UB-QLPT ngay 15/3/1999 ciia Uy ban nhan dan Quan 12; Cong vin s 4811/UB-
NC ngay 31/12/2001 caa Uy ban nhan dan Thanh phé H6 Chi Minh (gui 6ng
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Nguyén Van Tr) dé ching minh phan dat dang tranh chap trong vu an nay da duoc
co quan nha nuéc ¢ tham quyén céng nhan 1a di san caa ba Ranh.

Xét thiy, lién quan dén viéc giai quyét cac khiéu kién ddi vai thira dat trén,
Uy ban nhan dan Quéan 12 va Uy ban nhan dan Thanh phé H6 Chi Minh di ban
hanh céc quyét dinh, cong van bao gom: Quyét dinh sé 26/QD-UB-QLDT ngay
15/3/1999 ctia Uy ban nhan dan Quan 12; Quyét dinh sé 6975/QD-UB-TD ngay
16/11/1999 cia Uy ban nhan dan Thanh phé H6 Chi Minh; Cong van sb 4811/UB-
NC ngay 31/12/2001 caa Uy ban nhan dan Thanh phé H6 Chi Minh; Quyét dinh s6
116/QD-UBND ngay 22/01/2009 cua Uy ban nhan dan Quan 12; Quyét dinh s6
50/QDP-UBND ngay 11/9/2009 cta Uy ban nhan dan Quan 12; Quyét dinh sd
444/QD-UBND ngay 27/01/2011 cta Uy ban nhan dan Thanh phé H6 Chi Minh;
Cong vian s6 9547/UBND-TNMT ngay 19/12/2018 caa Uy ban nhan dan Quan 12,
noi dung cia cac van ban néu trén déu da xac dinh phan dat dang tranh chap co
ngudn gbc va vi tri nhu sau: Phan dat hién trang c6 mo than toc ba Nguyén Thi
Ranh c6 dién tich khoang 1.650m? (thuoc mét phan thta 304, TBD s6 9, theo tai
liéu ban dd dia chinh nim 1995) nha nudc c6ng nhan dat thuoc dang huong hoa
cua than toc ba Nguyén Thi Ranh, giao 6ng Nguyén Van Tr (dai dién than toc ba
Nguyén Thi Ranh) quan Iy, cham séc va dang ky. Chinh vi vay, Uy ban nhan dan
Quan 12 di thu huy Giay chang nhan quyén sir dung dat sé6 H00280/11 do Uy ban
nhan dan Quan 12 cdp ngay 31/01/2005 cho 6ng Nguyén Vin Truong va ba
Truong Thi Thanh Huong. Dong thoi, tai To tu khai ngudn gdc dat dang st dung
cua ba Ranh ngay 09/10/1995 thé hién: “Pdt do 6ng Nguyén Van Lung va ba Tran
Thi Thang dimg bg va tric canh, chér dé lai cho con chau siz dung. Chau ndi
Nguyén Thi Ranh truc canh 1a phan thira hueng cua tat ca 07 chi. Theo tinh than
bién ban budi hoa gidi ngay 30/8/1995”.

Nhu viy, co co so xac dinh phan dat dang tranh chap 1a cia 6ng Lung va ba
Thing dé lai cho con chéu str dung nén dng B ¢ quyén khai kién yéu cau chia.

Péi véi y kién cua bi don cho rang, phan dat thoa thuan theo Bién ban ngay
30/8/1995 va Bién ban ngay 11/9/1995 da ban cho ba Giang Thi Tuong Khanh,
phan dat tranh chap 1a cia ba Ranh, khdng phai cua gia toc. Nhung cin ctr VA0 CAC
quyét dinh, cong van néu trén c6 co sd xac dinh phan dét tranh chap trong vu an
nay la cua gia toc ba Ranh dé lai. Do d6, Hoi dong xét xir so tham da chap nhan
yéu cau khai kién ciia nguyén don 1a c6 can ctr phéap luat, nén yéu cau khang céo
cua bi don khéng dugc chap nhan.
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- Tuy nhién, Toa &n cap so tham da dua 6ng Cao Van Dau (di chét trudc ngay
Toa an thu Iy vu an) vao tham gia té tung véi tu cach ngudi c6 quyén loi, nghia vu
lién quan 1a chua ding quy dinh phap luat nén Hoi dong xét xir phuc tham da dua
tén dng Cao Vin Dau ra khoi thanh phan ngudi tham gia té tung. Ngoai ra, Hoi
ddng xét xtr so tham trong phan quyét dinh da tuyén chia gia tri quyén sir dung dat
cho céc chi va tinh an phi cho céc chi la chua chinh xac. Vi ¢6 truong hop la nguoi
cao tudi dugc mién an phi theo quy dinh Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban Thuong vu Québc hoi nén Hoi dong xét xa phlc tham
diéu chinh lai phan nay cho pht hop quy dinh.

Qua trinh giai quyét tai Toa &n cap so tham, cac bén khong cd khiéu nai va théng
nhét ldy gia tri quyén sir dung dét tranh chap 1a 11.831.200.000d (Mudi mot ty tam
tram ba muoi mot triéu hai traim nghin dong) theo két qua dinh gi4 tai Bién ban dinh
gia ngay 22/01/2019 cua Toa an nhan dan Quan 12 1am co s giai quyét vu an. Do do,
tuong duong s6 tién mdi chi dugc hudng 1a: 11.831.200.000d : 7 = 1.690.171.000
(Mot ty sau tram chin muoi triéu mot trim bay muoi mdt nghin) dong. Cu thé sd tién
ciia modi nguoi trong ting chi dugc hudng nhu sau:

Chi 1: Ba Cao Thi Nho va ba Cao Tran Kim Phuong, mdi ngudi dugce husng
Y5 s6 tién 1.690.171.000 dong, twong dwong 845.085.500 (Tam tram bon muoi 1am

triéu khong trim tdm muoi 1am nghin nam tram) dong.

Chi 2: Ong H6 Luu Th va 6ng HO Thanh Long, mdi nguoi duge huong 1/2 caa
1/2 s6 tién 1.690.171.000, tac mdi ngudi duoc huong 1a 422.542.750 (bon trim hai

muoi hai triéu nam tram bon muoi hai nghin bay tram nam muoti) dong.

Céac 0ng, ba: Nguyén Thi Ng, Pham Kim Long, Pham Thi Kim Loan, Pham
Thi Kim Thiy, mdi ngudi duge huong 1/6 caa 1/2 s6 tién 1.690.171.000 ddng, tac
mdi nguoi dugc huong 140.847.583 (Mot tram bdn muoi tridu tam trim bon muoi
bay nghin nim tram tam muoi ba) dong.

Céc ong, ba: Pham Hiru Tuong, Pham Thi Lé H, Pham Thi Kim Nga, mdi
ngudi duge huong 1/3 cua 1/6 caa 1/2 s6 tién 1.690.171.000 dong (1/36), tic mdi
ngudi duoc huong 46.949.194 (bén muoi sau tridu chin trim bon muoi chin nghin
mot traim chin muoi bon) dong.

Céac 6ng ba: Lé Van Cang, Lé Hoang Thy, L& Thi Quynh Tram mdi nguoi
dugc huong 1/3 cua 1/6 cua 1/2 s6 tién 1.690.171.000 dong (1/36), tuong duong
mdi ngudi duge huong 46.949.194 (bdén muoi sau triéu chin trim bén muoi chin
nghin mot trim chin mwoi bén) dong.
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Chi 3: Ba Nguyén Thi Mai dugc huwong 1/3 cua sé tién 1.690.171.000 ddng,
tac 563.390.333 (ndm tram sau muoi ba triéu ba trdm chin muoi nghin ba trdm ba
muoi ba) dong.

Cac 6ng, ba: Nguyén Van Tinh, Nguyén Thi Hué, Nguyén Thi That, mdi
nguoi duoc huong 1/3 caa 1/3 s6 tién 1.690.171.000 dong, tac mdi nguoi duoc
huong 187.796.777 (MOt tram tdm muoi bay triéu bay tram chin muoi sau nghin
bay traim bay muoi bay) dong.

Céac ong, ba: Nguyén Hung Diing, Huynh Thi Kim Lién, Huynh Thi Nghia,
Nguyén Thi Tuyét Van, Huynh Thi Kim Ngoc, mdi nguoi duoc huong 1/5 cua 1/3
s6 tién 1.690.171.000 dong, ttc mdi nguodi duoc huong 112.678.066 (Mot trim
muodi hai triéu sau traim bay muoi tim nghin khong trim sau muoi sau) dong.

Chi 4: Ong Nguyén Vin Tr va ba Nguyén Thi Ngoc L, méi ngudi dugc hudng
1/2 cua sb tién 1.690.171.000 dong, tic 845.085.500 (Tam tram bdn muoi lam tridu
khong tram tdm muoi lam nghin ndm trim) dong. Tuy nhién, do ba Lan tir chéi nhan
phan di san dugc hudong, nén phan di san cua chi 4 duoc chia toan bo cho dng Nguyén
Vian Tr. S6 tién 6ng Tr dugc huong 12 1.690.171.000 (M6t ty sau tram chin muoi triéu
mot tram bay muoi mét nghin) dong.

Chi 5: Ong V& Vin Xich duge huong 1/2 caa so tién 1.690.171.000 dong, tic
845.085.500 (Tam tram bdn muoi lam triéu khoéng trdim tdm muoi 1am nghin nim
tram) dong.

Céc ong ba: Pham Thi T¢, Vo Van Khai, VO Htu Tam, V6 Ngoc Linh, Vo
Thi Lé Minh mdi nguoi duoc huong 1/5 caa 1/2 s6 tién 1.690.171.000 dong, térc
mdi nguoi duoc huong 169.017.100 (Mot trim sau muoi chin triéu khong trim
mudi bay nghin mét tram) dong.

Chi 6: Ba Huynh Thi Tru, ba Huynh Thi Loi, mdi ngudi duge huong 1/2 cua
s6 tién 1.690.171.000 dong, tic mdi ngudi duge huong 845.085.500 (Tam trim bon
muoi lam triéu khong trim tdm muoi lim nghin nam trim) dong.

Chi 7: Ong Huynh Vin B dugc huéng 1/2 cua s tién 1.690.171.000 dong,
trc 845.085.500 (Tam tram bon muoi lam triéu khong trim tdm muoi 1am nghin nim
tram) dong.

Cac dng ba: Binh Vin Hoai, Dinh Thi Kim Hoang, Dinh Thi Thu Hong, Pinh
Thi Bich Phuong, Pinh Thi Thu Swong, Pinh Thi Thu Van, Pinh Thi Tuyét, Dinh
Thi Thanh Hoa, Dinh Thi Hoa Binh, mdi nguoi duge huong 1/9 cia 1/2 s tién
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1.690.171.000 d6ng, tac mdi nguodi duge huong 93.898.388 (chin muoi ba triéu
tam tram chin muoi tdm nghin ba trim tdm muoi tam) dong.

- V& &n phi dan sy so tham: Nhitng ngudi duge huong thira ké phai chiu &n
phi dan su so tham trén sé tién dugce hudng; trir cac truong hop trén 60 tudi (tinh
dén ngay xét xir so thAm 24/9/2019) duoc mién &n phi dan su so thim theo quy
dinh cua phap luat. Cy thé:

Chi 1: Ba Cao Thi Nho (trén 60 tudi) dwoc mién an phi theo quy dinh phap luat.

Ba Cao Tran Kim Phuong dugc huong sb tién 845.085.500 ddng nén phai
chiu an phi dan su so tham 1a 37.352.565 (ba muoi bay triéu ba trim ndm muoi hai
nghin nim trim sau muoi lam) déng.

Chi 2: Ong H6 Luu Th, dng H6 Thanh Long, ba Nguyén Thi Ng, 6ng Pham
Kim Long va dng Lé Vin Cang (déu trén 60 tudi) nén dugc mién an phi dan su so
tham theo quy dinh ctaa phap luat.

Ba Pham Thi Kim Loan, ba Pham Thi Kim Thdy mdi ngudi dugce huong sb
tién 140.847.583 dong nén phai chiu an phi dan sy so tham mdi nguai 1a 7.042.379
(bay triéu khong trim bon muoi hai nghin ba trim bay muoi chin) dong.

Ong Pham Hitu Tuong, ba Pham Thi Lé H, ba Pham Thi Kim Nga, 6ng L&
Hoang Thy, ba L& Thi Quynh Tram mdi nguoi duoc huong sb tién 46.949.194
d6ng nén phai an phi dan su so tham mdi nguoi 1a 2.347.459 (hai triéu ba trim bén
muoi bay nghin bon trim ndam muoi chin) déng.

Chi 3: Ba Nguyén Thi Mai, ba Nguy&n Thi Hué, ba Nguyén Thi That (déu
trén 60 tudi) nén duoc mién an phi dan su so thim theo quy dinh cua phap luat.

Ong Nguyén Vin Tinh dugce huong sb tién 187.796.777 d¢éng nén phai chiu
an phi dan su so tham s tién 9.389.838 (chin triéu ba tram tdm muoi chin nghin
tam trim ba muoi tam) dong.

Ba Huynh Thi Nghia, 6ng Nguyén Hung Diing, ba Huynh Thi Kim Lién, ba
Nguyén Thi Tuyét Van va ba Huynh Thi Kim Ngoc mdi nguoi duoc huong sé tién
112.678.066 ddng nén phai chiu an phi dan sy so tham mdi nguoi 1a 5.633.903
(nam triéu sau trim ba muoi ba nghin chin trim 1¢ ba) dong.

Chi 4: Ong Nguyén Vin Tr dugc huong sé tién 1.690.171.000 ddng nén phai
chiu &n phi dan sy so tham sé tién 62.705.130 (sau muoi hai triéu bay trim 1é nim
nghin mot trim mudi ba) dong.
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Chi 5: Ong V& Vin Xich, ba Pham Thi Té (déu trén 60 tudi) nén duoc mién
an phi dan sy so thim theo quy dinh cua phép luat.

Ong V& Vian Khai, 6ng V& Hitu Tam, dng V6 Ngoc Linh, ba V6 Thi Lé Minh
mdi ngudi duge huong sb tién 169.017.100 ddng nén phai chiu an phi dan su so
tham mdi nguoi 12 8.450.855 (t&m triéu bdn trim nidm muoi nghin tAm trim nim
muoi 1am) dong.

Chi 6: Ba Huynh Thi Trtr, ba Huynh Thi Loi mbi ngudi duge huong sé tién
845.085.500 d¢dng nén phai chiu &n phi dan su so tham mdi ngudi 1a 37.352.565
(ba muoi bay triéu ba trim nim muoi hai nghin nim traim sau muoi lam) dong.

Chi 7: Ong Huynh Vian B, 6ng Pinh Vin Hoai (déu trén 60 tudi) nén duoc
mién an phi dan su so tham theo quy dinh cua phéap lut.

Ba Pinh Thi Kim Hoang, ba Pinh Thi Thu Hong, ba Pinh Thi Bich Phuong,
ba Dinh Thi Thu Swong, ba Dinh Thi Thu Van, ba Dinh Thi Tuyét, b Dinh Thj
Thanh Hoa va ba Pinh Thi Hoa Binh mdi nguoi dugc huong s tién 93.898.388
d6ng nén phai chiu an phi dan su so tham mdi nguoi 1a 4.694.919 (bén triéu sau
tram chin muoi bén nghin chin trim mudi chin) dong.

- Xét 16i trinh bay cua nguoi bao vé quyén va loi ich hop phap cua bi don
khdng phu hop vai v kién phan tich caa dai dién Vién kiém sat nhan dan Thanh
phd HO Chi Minh va nhan dinh caa Hoi dong xét xtr nén khong duoc chap nhan,

Véi nhitng phan tich va nhan dinh & trén, Hoi dong xét xtr phlc tham xét thay
noi dung khang céo cua bi don 1a khdng c6 co sd chap nhan. Can sira ban &n cua
Toa &n cap so thim theo hudng nhu di phan tich néu trén.

[4] An phi dan su phlc tham: Do Toa &n cap phic tham khong chap nhan
khang c&o, nén dng Nguyén Vian Tr phai chiu &4n phi dan su phlc tham theo quy
dinh cta phép luat.

Vi cac l& trén,

QUYET PINH:
Can ctr khoan 2 Piéu 308 B6 luat T tung dan sy nam 2015;

Can ct khoan 1 Biéu 5; khoan 5 Diéu 26; khoan 1 biéu 35; khoan 1 Diéu 39;
Diéu 91; Diéu 147; biéu 227; Piéu 271 va biéu 273 cua Bo luat Té tung dan sy
nam 2015;

22



Can ct Diéu 609; khoan 1 Diéu 623; Diéu 649; Diéu 650; diém a khoan 1
Piéu 651 B¢ luat Dan sy nam 2015;

Cian ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng va Quéc hoi;

Can cu Luat Thi hanh an déan su,

Khong chap nhan khang céo cua bi don 6ng Nguyén Vin Tr.

Stra mot phan Ban &n dan sy so tham sé 662/2019/DS-ST ngay 24/9/2019 cua
Toa an nhan dan Quan 12, Thanh phé Ho Chi Minh.

1. Chap nhan yéu cau khai kién cua nguyén don 6ng Huynh Vian B vé viéc
yéu cau chia thira ké di san caa 6ng Nguyén Van Lung va ba Tran Thi Thiang theo
phap luat.

Cong nhan quyén sir dung dat dién tich 1.033.9m?” theo Ban d hién trang vi
tri 4p ranh Hop dong sé 48161 ngay 17/6/2019 do Trung tam Do dac ban dd - Chi
nhanh Quan 12 thudc S Tai nguyén va Mai truong Thanh phd H6 Chi Minh lap,
la di san cua 6ng Nguyén Van Lung va ba Tran Thi Thang chét dé lai.

Budc 6ng Nguyén Van Tr ¢o trach nhiém thanh toan cho céac 6ng, ba thudc 06
chi con lai, s6 tién cu thé nhu sau;

- Chi 1: Ba Cao Thi Nho, ba Cao Tran Kim Phuong, mdi ngudi 845.085.500
(Tam tram bén muoi lam triéu khong trim tAm muoi 1am nghin ndm tram) dong.

- Chi 2: Ong H6 Luu Th, 6ng H6 Thanh Long, mdi ngudi 422.542.750 (bén
tram hai muoi hai triéu ndm trim bon muoi hai nghin bay trim ndm muoi) dong.

Ba Nguyén Thi Ng, ong Pham Kim Long, ba Pham Thi Kim Loan, ba Pham
Thi Kim Thly, mdi ngudi 140.847.583 (Mot trim bon muoi triéu tim tram bon
muoi bay nghin nim trim tam muoi ba) dong.

Ong Pham Hitu Tuong, ba Pham Thi Lé H, ba Pham Thi Kim Nga, 6ng L&
Vin Cang, 6ng Lé Hoang Thy, ba Lé Thi Quynh Tram, mdi ngudi 46.949.194 (bon
muoi sau triéu chin trim bén muoi chin nghin mot tram chin muoi bén) dong.

- Chi 3: Ba Nguyén Thi Mai, s6 tién 563.390.333 (nim trim sau muoi ba triéu
ba traim chin muoi nghin ba trim ba muoi ba) dong.

Ong Nguyén Vin Tinh, ba Nguyén Thi Hug, ba Nguyén Thi That, mdi nguoi
187.796.777 (MOt tram tam muoi bay triéu bay tram chin muoi sau nghin bay tram
bay muoi bay) dong.
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Ong Nguyén Hung Diing, ba Huynh Thi Kim Lién, ba Huynh Thi Nghia, ba
Nguyén Thi Tuyét Van, ba Huynh Thi Kim Ngoc, mdi nguoi 112.678.066 (mot
tram muoi hai triéu sau trim bay muoi tdm nghin khong tram sau muoi sau) dong.

- Chi 5: Ong V& Van Xich, sé tién 845.085.500 (Tam trim bon muoi lam triéu
khong trdm tdm muoi 1am nghin ndm tram) déng.

Ba Pham Thi T¢, 6ng V6 Van Khai, 6ng V6 Htu Tam, d6ng V6 Ngoc Linh, ba
V3 Thi Lé Minh, mdi nguoi 169.017.100 (mdt trim sdu muoi chin triéu khong
trim mudi bay nghin mot tram) dong.

- Chi 6: Ba Huynh Thi Tru, ba Huynh Thi Loi, mdi ngudi 845.085.500 (Tam
tram bén muoi lam tridu khong trdm tam muoi 1am nghin nam tram) dong.

- Chi 7: Ong Huynh Van B, s tién 845.085.500 (Tam trim bon muoi lim
triéu khong tram tdm muoi 1am nghin nam tram) dong.

Ong Pinh Vin Hoai, ba Pinh Thi Kim Hoang, ba Pinh Thi Thu Hong, ba
Dinh Thi Bich Phuong, ba Dinh Thi Thu Swong, ba Pinh Thi Thu Véan, ba Dinh
Thi Tuyét, ba Dinh Thi Thanh Hoa, ba Pinh Thi Hoa Binh, mdi ngudi 93.898.388
(chin muoi ba triéu tAm trim chin muoi tdm nghin ba trim tdm muoi tam) dong.

Ké tir ngdy nhimg nguoi néu trén c¢6 don yéu cau thi hanh an, néu éng Tr
cham thuc hién nghia vu thanh toan thi dng Tr con phai tra 1ai suat déi véi s6 tién
cham tra twong &g voi thoi gian cham tra tai thoi diém thanh toén.

Sau khi thanh toan day du cac khoan tién cho nhiing ngudi néu trén, ong
Nguyén Vin Tr dugc quyén lién hé co quan Nha nuéc c6 thim quyén dé 1am thu
tuc Xin cap gidy chang nhan quyén st dung dat dbi véi phan dat cd dién tich
1.033.9m” theo Ban do hién trang vi tri 4p ranh Hop dong s6 48161 ngay
17/6/2019 do Trung tim Po dac ban d6 - Chi nhanh Quan 12 thugc Sé Tai nguyén
va Mbi truong Thanh phd H6 Chi Minh lap.

2. V& &n phi dan sy so tham:

- Ba Cao Thi Nho, 6ng H6 Luu Th, 6ng H6 Thanh Long, ba Nguyén Thi Ng,
6ng Pham Kim Long, 6ng Lé Vin Cang, ba Nguyén Thi Mai, ba Nguyén Thi Hug,
ba Nguyén Thi Thét, dng V& Van Xich, ba Pham Thi T¢, dng Huynh Vian B, 6ng
Dinh Vin Hoai duoc mién an phi dan su so tham theo quy dinh cua phap luat.

Hoan lai cho 6ng Huynh Vin B s6 tién tam tng an phi da nop 7.500.000 (bay
trieu nim trim nghin) doéng theo Bién lai thu tién tam @ng an phi sb
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AA/2017/0034747 ngay 07/11/2017 cua Chi cuc Thi hanh an dan sy Quan 12,
Thanh phd H6 Chi Minh.

- Ba Cao Tran Kim Phuong phai chiu &n phi dan sy so tham la 37.352.565 (ba
muoi bay triéu ba trim nim muoi hai nghin ndm trim sau muoi 1im) déng.

- Ba Pham Thi Kim Loan, ba Pham Thi Kim Thay phai chiu an phi dan su so
tham mdi nguoi 1a 7.042.379 (bay triéu khong traim bén muoi hai nghin ba trim
bay muoi chin) dong.

- Ong Pham Hitu Tuong, ba Pham Thi Lé H, ba Pham Thi Kim Nga, éng Lé
Hoang Thy, ba L& Thi Quynh Tram phai chiu &n phi dan sy so thAm mdi nguoi 1a
2.347.459 (hai triéu ba traim bén muoi bay nghin bén trim nim muoi chin) d6ng.

- Ong Nguyén Vin Tinh phai chiu &n phi dan sy so tham la 9.389.838 (chin
triéu ba trim tdm muoi chin nghin tdm trim ba muoi tam) dong.

- Ba Nguyén Thi Nghia, 6ng Nguyén Hung Diing, ba Huynh Thi Kim Lién,
ba Nguyén Thi Tuyét Van, ba Huynh Thi Kim Ngoc phai chiu an phi dan su so
tham mdi nguoi 14 5.633.903 (ndm triéu sau trim ba muoi ba nghin chin tram 1é
ba) dong.

- Ong Nguyén Vin Tr phai chiu &n phi dan sy so tham la 62.705.130 (s&u
muoi hai triéu bay tram 1& ndam nghin mot trim muoi ba) déng.

- Ong V& Vian Khai, 6ng V6 Hitu Tam, ong V6 Ngoc Linh, ba V& Thi Lé
Minh phai chiu an phi dan sy so tham mdi nguoi la 8.450.855 (tam triéu bon tram
nim muoi nghin tdm trim nim muoi lim) dong.

- Ba Huynh Thi Trir, ba Huynh Thi Loi phai chiu an phi dan sy so tham mdi
nguoi 1a 37.352.565 (ba muoi bay triu ba tram nam muoi hai nghin nam tram sau
muoi lam) dong.

- Ba binh Thj Kim Hoang, ba Binh Thi Thu Héng, ba Binh Thj Bich Phuong,
ba Pinh Thi Thu Suong, ba Pinh Thi Thu Van, ba Dinh Thi Tuyét, ba DPinh Thi
Thanh Hoa va ba Pinh Thi Hoa Binh phai chiu &n phi dan su so tham mdi nguoi la
4.694.919 (bén tridu sau traim chin muoi bon nghin chin trim muoi chin) dong.

3. Vé an phi dan sy phic tham:

Ong Nguyén Van Tr phai chiu 4n phi dan su phic tham sé tién 300.000 (ba
tram nghin) dong, duoc trir vao so tién tam (ng an phi phic tham da nop theo Bién
lai thu tién tam @ng an phi s6 AA/2019/0008233 ngay 07/10/2019 cia Chi cuc Thi
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hanh &n dan su Quan 12, Thanh ph H6 Chi Minh. Ong Tr da thi hanh xong an phi
dan sy phic tham.

Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Bidu 2 Luat
thi hanh an dan su thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat thi
hanh &n dan su; thoi hiéu thi hanh 4n dugc thyc hién theo quy dinh tai Biéu 30
Luat thi hanh &n dan sy nam 2008 (stra ddi, bd sung nam 2014).

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; A AN 2 A .
| TAND Chp ca0 tai Tp HCM: THAM PHAN - CHU TQA PHIEN TOA

- Vién kiém sat nhan dan Tp.HCM;

- Vién kiém sat nhan dan Quén 12, Tp.HCM;
- Cuc THADS Tp.HCM;

- Chi cuc THADS Quén 12, Tp.HCM;

- Toa &4n nhan dan Quén 12, Tp.HCM,;

- Céc duong sy (dé thi hanh);

- Luu; VT, hd so vu an.

Lam Thi Thu Lan
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