TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Poc ldp - Tw do - Hanh phic

Ban an sd: 58/2020/DS-PT
Ngay: 27-02-2020
“V/v tranh chap hop dong gép hui”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phdn — Chii toa phién toa: Ba Trinh Thi Phic

Cdc Tham phan: Ba Huynh Thi Hong Van

Ong Lé Minh Tuén

- Thuw ky phién toa: Ong Pham Vin Vinh - Thu ky Toa 4n nhan déan tinh Long
An.

- Dgi di¢n Vién kiém sdt nhan dan tinh Long An tham gia phién toa: Ba
Nguyén Thi Cam Hong - Kiém sat vién.

Trong ngay 27 thang 02 nam 2020, tai try s& Toa an nhén dan tinh Long An
x¢ét xu phuc tham cong khai vu an thu ly so 54/2020/TLPT-DS ngay 07 thang 01
nam 2020 ve viéc “Tranh chap hop dong gop hui”.

Do Ban an dan sy so tham sb 76/2019/DS-ST ngay 15 thang 11 nam 2019 cua
Toa an nhan dan huyén Moc H bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 18/2020/QD-PT ngay 30
thang 01 nam 2020 giira cac duong su:

1. Nguyén don: Ba L€ Thi G, sinh nam 1975;

Dia chi: Ap 3, xa Binh Hoa B, huyén Moc H, tinh Long An.

2. Bi don: Ba Lé Thi T, sinh nam 1979;

Dia chi: Ap 3, xa Binh Hoa b, huyén Moc H, tinh Long An.

3. Nguoi khdang cao: Nguyén don ba L€ Thi G.

NOI DUNG VU AN:

Tai don khéi kién, qud trinh t6 tung va tai phién toa nguyén don ba Lé Thi G

trinh bay:

Thang 02 ndm 2017 am lich, ba T ¢6 1am chu thao day hui 20.000.000dong, hui
c¢6 11 phan hui, ba G c6 tham gia 01 phan. Céc 1an khui hui tinh theo vu thu hoach
lGa, ba G dong hui dugc 05 lan, cy thé: Lan 1, thang 02/2017 am lich (khoang
thang 3/2017 dwong lich). Lan 2, thang 6/2017 (khoang thang 7/2017 duong lich).
Lan 3, thang 02/2018 am lich (khoang thang 3/2018 dwong lich). Lan 4, thang



6/2018 am lich (khoang thang 7/2018 duong lich). Lﬁn‘ 5, thang 02/2019 am lich
(khoang thang 3/2019 duong lich) dong hui 10.800.000dong.

Sau d6 hui bj v nén bd G yéu cdu ba T phai trd lai s6 tién hui 1a
100.000.000d6ng, yéu cau tra 1 lan trong thoi han 1 thang.

Bi don ba Lé Thi T trinh bay:

Ba T thira nhan la chu hyi, day hyi 20.000.000d0ng, day hui nay c6 11 phan ba
G c6 tham gia mot phan, hyi khui vao ngay 05/4/2017, dong hui theo cac vu thu hoach
l0a. Ba G dong hui dugc 05 1an vai tong so tién 56.100.000 dong, cu thé:

Lan 1, thang 02/2017 am lich (khoang thang 3/2017 duwong lich) gop
12.000.000.000d6ng.

Lan 2, thang 6/2017 (khoang thang 7/2017 duong lich) gop
10.800.000.000d6ng.

Lan 3, thang 02/2018 am lich (khoang thang 3/2018 duwong lich) gop
12.000.000do6ng.

Lan 4, thang 6/2018 am lich (khoang thang 7/2018 duwong lich) gop
10.500.000d06ng.

Lan 5, thang 02/2019 am lich (khoang thang 3/2019 duwong lich) gop
10.800.000d6ng.

_ Tong so tien hyi ba G da gdp 1a 56.100.000d6ng. Sau d6 hyi bi v& nén ba
dong y tra lai cho ba G so tién hui da gop la 56.100.000dong va tien lai theo mure
131 suat 0,83%/thang.

Tai ban an dan su so thdm s 76/2019/DS-ST ngay 05 thang 11 nam 2019 cua
Toa 4n nhan dan huyén Mdoc H tuyén xir:

Chép nhan mot phé”m yéu cau khéi kién vé tranh chép Hui cua ba Lé Thi Gddi
véiba Lé Thi T.

Budc ba Lé Thi T c¢6 nghia vu tra cho ba Lé Thi G65.980.000 (sau muoi lam
triéu chin trim tdm muoi ngan) dong, bao gdm 56.100.000d6ng tién gdc va
9.880.000 ddng tién 13i.

Vé an phi dan sy so tham:

Ba L& Thi T phai chiu s6 tién 3.299.000d0ng an phi dan su so tham.

Ba L& Thi Gphai chiu s6 tién 1.701.000d6ng 4n phi dan su so tham, khau trir
s6 tién 2.500.000dong tam tmg an phi ba G da ndp theo bién lai thu sé 0002955
ngay 23 thang 9 nam 2019 tai Chi cuc Thi hanh an dan sy huyén Mdc H, hoan tra
ba G sb tién 799.000d0ng.

Péi véi truong hop khoan tién phai thu ndp vao ngan sach Nha nude ma phap
luat c6 quy dinh nghia vu tra 1ai va truong hop cham thuc hién pghia vu V€ tai san
trong hodc ngoai hop dong khac ma cac bén khong thoa thuan vé viée tra lai: Pugc
thuc hi¢n theo quy dinh tai di€ém b khoan 1 Diéu 13 Nghi quyét so 01/2019/NQ—
HDTP ngay 11 thang 01 ndm 2019 cua Hoi dong Tham phan Toa an nhan dan To1
cao hudng dan &p dung mdt s6 quy dinh cta phap luat vé 1ai, 1ai suat, phat vi pham.
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An so thAm con tuyén vé quyén khang cdo va huéng dan thi hanh 4n.

'Ngay 12/11/2019 ba L& Thi G khang céo toan bd ban 4n so thAm dé nghi Toa
an cap phuc tham stra ban an budc ba T phai tra cho ba 100.000.000d6ng gom tién
goc va tién 1ai hyi.

Tai phién toa phtc tham, nguyén don van giit nguyén yéu cau khoi kién va
khong rat don khang cao, cac duong su khong thoa thuén duoc voi nhau ve viée giai
quyét vu an.

Phan tranh lun:

Ba G trinh bay: Ba khong dong v voi mirc 1ai suat 0,83%/thang theo nhu ban
an so tham, ba y€u cau tinh lai hyi theo 1ai hyi chét, tirc 1a ba gop hui duge 5 ky nén
phai trd lai cho ba 100.000.000d6ng ca gdc va 1ai hui.

Ba T trinh bay: Do ba G dé nghi rat v6n va khong gop hui nira chir khong phai
ba bai hui. Sau d6 cac hui vién déu théng nhat ngung hui va ba da tra lai tién von
ma cac huyi vién da gop, chi c¢6 ba G la khong d6ng y nhan lai von gdc da gop ma
yéu cau ba tra 100.000.000d6ng nén ba khong dong y.

Kiém sdt vién phdt biéu y kién:

V& chap hanh phap luat: Ké tir khi thyu 1y vu 4n cho dén trude thoi diém Hoi
d6ng xét xir nghi 4n Tham phan, Hoi dong xét xir, Thu ky phién toa di tuan thi

dung nhiing quy dinh cua B¢ luat t6 tung dan su, nhimg nguoi tham gia t6 tung da
chap hanh dung phap luat.

Ve viée giai quyet vu 4n: Cac duong sy trinh bay thong nhat 14 rd hui va thong
nhat s6 tién von gdc da gop hui 1a 65.100. OOOdong Ba G cho rang choi hui phai co
1ai va da dong hui dugc 5 ky nén yéu cau ba T phai tra lai von gbc va lai hui la
100.000.000d6ng 14 khong co co so. Ban an so t}}am tinh 13i hyi theo muc 13i suat
0,83%/thang 1a c6 can cu nén d¢ nghi khong chap nhén khang céo cua ba G, gitr
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Khang c4o cuia nguyén don dung quy dinh cua phap luat nén
dugc xem xét theo trinh tur phuc tham.

[2] Ba G va ba T trinh bay thong nhdt, b G c6 tham gia day hui
20.000.000 dong, mo vao thang 02/2017 (al) tirc thang 03/2017 (dl) do bé‘T lam
chu hui, day 1a hui hoa hong c¢6 1ai, gobm co llrphén, ba G tham gia 1 phan, huj
mo theo vu thu hoach 10a. Ba G da gop hui song cho ba T duogc 05 ky, cu thé
nhu sau:

Ky 1, thang 02/2017 (al) ttrc thang 3/2017 (dI) gép 12.000.000.000ddng.

Ky 2, thang 6/2017 (al) tirc thang 7/2017 (dl) g6p 10.800.000.000d6ng.

Ky 3, thang 02/2018 (al) ttrc khoang thang 3/2018 (dl) gop 12.000.000d6ng.

Ky 4, thang 6/2018 (al) tirc khoang thang 7/2018 (dl) gép 10.500.000d6ng.

Ky 5, thang 02/2019 (al) tirc khoang thang 3/2019 (dl) gop 10.800.000d0ng.

Tong s6 tién hui ba G da gop 1a 56.100.000d0ng.



[3] Ba G cho rang d3 goép hui dugc 5 ky nén khang cdo yéu ciu ba T tra
tién gbc va 13 hyi tong cong 1a 100.000.000d6ng theo muc 13i hui chét. Xét
thay, cac duong sy trinh bay théng nhat sau khi gop duoc 5 ky thi hui bi v0 nén
khong ti€p tuc thyc hién. Ba T lam chu hui phéi ¢6 trach nhiém tra lai tien gop
hui song cho cac hyi vién trong d6 c6 ba G. Tuy nhién, ba G khong dong y nhén
lai s0 tién vOn ma yéu cau ba T phai tra lai tién von goc va tién 1ai theo mure 1ai
hui chét, tuy nhién hui chi gop dwoc 5 ky thi bi v& hyi nén yéu cu tinh Iéi,theg
mure 1ai hyi chét cua ba G 1a khong ¢6 co s0. Do cac duong sy c6 tranh chap vé
lai hui va khong thong nhat mure 13i suat nén an so tham ép dung muc 1ai suat
0,83%/thang 1a phu hop vé1 khoan 2 Biéu 468 Bo luat dan sy ndm 2015. Do Cé(}
duong sy khong xdc dinh duge chinh xac ngay gop hui nén an so tham tinh s6
tién 1ai cua 5 ky hui theo thang 1a c6 co s¢ va tai phién toa phiic thdm ba G ciing
dong y voi thot gian tinh 1ai hyi cua an so tham. Do d6 khong chap nhan khang
cao cta ba G, chap nhan d¢ nghi cta ba Kiém sat vién.

[4] An so tham budc ba G phai chju 4n phi dan sy so tham doi véi sO tien
khong dugc chép nhan nhung khong tuyén bac mét phan yeu cau khot kién cua
ba G 1a c6 thi€u sot can rat kinh nghiém.

[5] V& 4n phi dan sy phuc thAm: Ba G phai chju 4n phi dan sy phic thim
do khang c4o khong dugc chap nhan theo Diéu 29 Nghi quyét 326.

Vi cac 1€ trén;

QUYET PINH:

Cin ¢t khoan 1 Biéu 308 B6 luat TH tung Dan su;

Khong chap nhan khang cdo ciia ba Lé Thi G;

Giit nguyén ban an so tham s6 76/2019/DS-ST ngay 05 thang 11 nam 2019
cua Toa an nhan dan huyén Mdoc H;

Cin cir cac Piéu 26, Dicu 35, Dicu 39, bicu 91, bicu 147, Picu 264 B)
luat to tung dan su;

Cin ct khoan 2 Diéu 357, khoan 2 Diéu 468, Diéu 471 B Luat Dan sy
2015;

Can ctr Picu 26, Dicu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy Ban Thuong Vu Qudc Hoi quy dinh mtc thu, mién, giam,
ndp, quan 1y va sur dung an phi, 1€ phi Toa an; tuyén xur:

1. Chép nhin mot phan yéu cau khoi kién cua ba L& Thi G doi voi ba Lé
Thi T vé viéc “Tranh chap hop dong gop hui”.

2. Bugc ba Lé Thi T ¢6 trach nhigm tra cho ba L& Thi Gso tien hui goc
56.100.000dong va tién lai 9.880.000dong, tong cOng goc va lai la
65.980.000d0ng.

3. Truong hop bén ¢6 nghia vu cham tra tién thi bén d6 phai tra 13i doi voi
sO tién chdm tra tuong Ung voi thoi gian chm tra theo quy dinh tai khoan 2
bicu 468 Bo luat dan sy nam 2015.



4. Khong chép‘nhafm mdt phan yéu cau khoi kién cua ba Lé Thi Gyéu cau
ba L& Thi T tra so tién 1ai 34.020.000d6ng.

5. V& an phi dan sy so tham:
5.1. Buoc ba Lé Thi T phai chiu 3.299.000d0ng 4n phi dan su so tham.

5.2. Budc ba L& Thi Gphai chiu 1.701.000ddng an phi dan su so tham. Khau
trir vao s tién tam rng an phi ba G da nop 1a 2.500.000d6ng theo bién lai thu sb
0002955 ngay 23 thang 9 nam 2019 cta Chi cuc Thi hanh an dan sy huyén Mdoc H,
hoan tra ba G s6 tién 799.000d6ng.

6. Vé an phi dan su phuc thim: Ba L& Thi Gphai chiu 300.000d6ng an phi
dan sy phtc thim. Khau trir 300.000d6ng tam Gng an phi phtc thim ba G da
ndp theo bién lai thu s 0003001 ngay 12/11/2019 cta Chi cyc thi hanh &n dan
su huyén Mdc H.

7. Truong hop ban an, quyét dinh dugc thi hanh theo qui dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh 4n, nguoi phai thi hanh 4n dan sy c6
quyén thoa thuan thi hanh 4an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic
bi cudng ché thi hanh 4n theo qui dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an
dan sy; thoi hi€u thi hanh an dugce thuc hién theo qui dinh tai Diéu 30 Luat Thi hanh
an dan su.

8. Ban 4n phuc tham c6 hiéu luc phép luat ké tir ngdy tuyén an.

o TM. HQI PONG XET XU PHUC THAM
Noi nhén: THAM PHAN- CHU TQA PHIEN TOA
- TANDCC tai Tp.HCM;

- VKSND tinh Long An;

- TAND huyén Méc H;

- Chi cuc THADS huyén Méoc H;
- Céc duong su;

- Luu hd so, 4n van.

Trinh Thi Phic



C&c tham phan Tham phan - Chii tea phién toa

Huynh Thi Hong Van — Lé Minh Tuén Trinh Thi Phuc









