TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH KHANH HOA Poc 1ap — Tw do — Hanh phuc

Ban 4n sb: 01/2020/LD-PT
Ngay: 19-3-2020
V/v: Tranh chap vé don phuong
cham dut hop dong lao dong va
boi thudng thiét hai, trg cp khi
cham dut hop dong lao dong.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KHANH HOA

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén — Chii toa phién toa:  Ba Tran Thi Kim Hai

Cdc Thiam phdn: Ong V& Binh Phuong

Ong Nguyén Cong Puong

- Thu ky phién toa: Ba Doan Thi Mai - Thu ky Toa an nhan dan tinh Khanh Hoa.

- Dai dién Vién kiém sdat nhan dan tinh Khanh Hoa tham gia phién toa:
Ba Pham Thi Trang — Ki€m sat vién.

Trong ngay 19 thang 3 nam 2020, tai try s6 Toa an nhan dan tinh Khanh
Hoa, xét xtr phtic tham cong khai vu &n thu 1y s6 01/2020/TLPT-LD ngay 21 thang
02 nam 2020 vé vigc: “Tranh chdp vé don phwong cham dirt hop dong lao dong
va boi thuwong thiét hai, tro cap khi cham dut hop dong lao dong”.

Do Ban an so thém, s6: 02/2019/LD-ST ngay 28 thang 11 nam 2019 cua
Toa an nhan dan thanh pho N, tinh Khanh Hoa bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr s6 01/2020/QD-PT ngay 05 thang 3
nam 2020 gitra cac duong su:

- Nguyén don: Ba Pham Bich H

Pia chi: 01 L6 2 duong H, phuong L, thanh phd N, tinh Khanh Hoa. C6
mat.

- Bi don: Cong ty TNHH B

Dia chi: S6 1 duong T, phudng B, Quan A, thanh phé H6 Chi Minh.

Pai dién theo iy quyén: Ong V& Tran K - Chuc vu: Truong phong phap 1y
Cong ty TNHH B va 6ng Luong Xuan D - Luat su ndi by ciia Cong ty TNHH B
(Theo Van ban uy quyén s6 25-03/06.19/legal ngay 03/6/2019). Ong D c6 mit,
ong K vang mat.

- Nguoi khdang cdo: Bi don Cong ty TNHH B.
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NOI DUNG VU AN:

Theo bdn dn lao dong so tham ciia Toa dn nhdn dan thanh phé N, tinh
Khanh Hoa va cdc tai liéu ¢ trong ho so vu dn thi néi dung vu dn dwoc tom tat
nhuw sau.:

Ba Pham Bich H va Cong ty TNHH B (sau day goi tit 1a Cong ty B) ky két
hop dong lao dong véi thoi han 01 nam (T ngay 18/3/2002 dén 17/3/2003). Sau
01 nam, hop dong lao dong chuyén thanh hop dong khong xac dinh thoi han. Ba
H lam viéc tai Van phong dai dién thanh phd N cho dén ngay bi Cong ty B chdm
dut hop dong lao dong.

Ngay 05/5/2018, Cong ty B ra 02 Quyet dinh cham duat hop dong lao dong
d6i voi ba Hong Mot quyét dinh do ba Tran Lé Q - Giam dbc cap cao nhan sy ky
va mot quyét dinh do ba Bui Thi T - Pho Tong giam dbc nhan sy ky. Ca 02 quyét
dinh trén déu ciing s6 269706/2018GXN/Pru ngay 05/5/2018.

Ba H cho rang viéc Cong ty B ban hanh cac quyét dinh cham dit hop dong
lao dong vo1 ba 1a trai phap luat vi thuc té, ba khong lam bt ctr don xin nghi viéc
nao. Trong sudt 16 nam lam viéc tai Cong ty, ba luén hoan thanh tdt cac nhiém
vu duoc phéan cong, giao pho, khong vi pham hodc bi ky luat, hang nam két qua
lam viéc cta ba ludn duge quan 1y truc tiép danh gia 1a dat hiéu qua, dong thoi ba
con dugc nhan gidy khen cta Hiép hoi bao hiém. Ngoai ra, ba con 12 Giam sat cip
cao thuoc Bo phan Nhuong quyén thuong hiéu cua Cong ty B tai Khanh Hoa; La
cong doan vién thudc t6 cong doan vin phong B thanh pho N. Ngay 06/5/2018,
Cong ty B cho nguoi moi ba 1am viée, ép budc va huéng dan ba ky Bién ban thoa
thuan nghi viéc dé hop thuc hoa cac quyét dinh don phwong chdm dit lao dong
no6i trén. Hanh vi trén cia Cong ty B di 1am anh huéng nghiém trong vé mit tinh
than va vat chat ctia ba. Do do, ba khai kién yéu cau Toa an:

1. Hily Quyét dinh cham dut hop dong lao dong s6 269706/2018GXN/Pru
ngay 05/5/2018 do ba Tran L€ Q — Giam doc cap cao phuy trach luong, thudng,
phuc lgi, tién luong va phat trién, ky quyét dinh.

2. Huy Quyét dinh cham dut hop dong lao dong sO 269706/2018GXN/Pru
ngay 05/5/2018 do ba Bui Thi T- Pho Tong giam doc nhan su, ky quyét dinh.

3. Budc Cong ty B nhan ba vao lam viéc lai va khoi phuc lai tat ca quyen loi
bao hiém xa hoi, bao hiém y t€, bao hiém that nghiép... va chirc vu ma ba da dam
nhiém trong thoi gian lam viée tai Cong ty B.

4. Bdi thuong cho ba cac khodan thiét hai sau:
- Thiét hai vat chat:

+ Luong tinh tir thang 5/2018 dén ngay xét xir so thim (Thang 11/2019):
19 thang x 10.453.583d = 198.618.000d.

+ Béao hiém x3 hoi, bao hiém Y té, bao hiém that nghiém cta 19 thang:
21.5% x 177.710.900d = 42.702.892d.

+ Luong thang 13 ctia nam 2018: 10.453.583d.
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+ Tién thudong kinh doanh nam 2018 (25%/thu nhap nim) = 31.360.000d.
- Thiét hai danh dy cd nhan: 10 thang lvong x 10.453.583d = 104.535.8004.

Téng cong: 387.670.000d (Ba tram tam muwoi bay triéu sau tram bay muoi
ngan dong).

Tai phién toa so thdm, nguyén don ba Pham Bich H xin rat yéu cau dbi voi
cac khoan tién bao hiém ma Céng ty phai dong cho ba trong sudt thoi gian ba bi
mat viéc vai sd tién 1 42.702.892 dong; Ba Pham Bich H van giit nguyén cc yéu
cau khéi kién con lai.

Bi don Cong ty TNHH B (do 6ng V& Tran K dai dién) cho rang: Ba H
nguyén 1a nhan vién Cong ty B theo Hop ddng lao dong khong xac dinh thoi han.
Ngay 06/5/2018, ba H va Cong ty B di ky két Thoa thuan chdm dut hop ddng lao
dong, theo do, ba H va Cong ty B dong thuan viéc Hop dong lao dong duoc cham
dut ké tir ngay 05/5/2018. Theo Thoa thuan chadm dut hop dong lao dong, Cong
ty B da thanh todn toan bd cac khoan chi tra cho ba H theo dung cam két, dong
thoi, chdt va ban giao s6 bao hiém x3 hoi theo diing quy dinh phap luit. Cu thé,
Cong ty B da thanh toan cho ba H s6 tién 200.347.827 dong (Hai tram triéu ba
tram bon muwoi bay nghin dong). Sau khi tam tinh khau trir cic nghia vu thué thu
nhap ca nhan, ba Hong da thuc nhéan sb tién: 183.318.340 dong (Mot tram tam
muoi ba triéu ba tram mwdi tdm triéu ba tram bon mwoi nghin dong). Nhu vay,
Cong ty B khong don phuwong cham dit Hop dong lao dong theo trinh bay cta ba
H. Nguoc lai, Hop déng lao dong duogc chidm dut thuc hién dua trén thoa thuin
ctia cac bén tai Thoa thuan chidm dut Hop dong lao dong va Cong ty B da hoan
thanh nghia vu cua minh dbi v6i ba H (nghia vu thanh toan va cac nghia vu ban
giao hd so, tai liéu) dugc quy dinh tai thoa thuan nay. Do do, Cong ty B khong
chap nhan cac yéu cau khoi kién ciia ba H.

Ban an lao dong so tham s6 02/2019/LD-ST ngay 28 thang 11 nim 2019
cua Toa an nhan dan thanh phé N, tinh Khanh Hoa d3 can ct Piéu 15, khoan 2
Diéu 22, Diéu 41, Biéu 42 va khoan 2 Piéu 202 cta Bo luat Lao dong nam 2012;
Piém a khoan 1 Piéu 12 va khoan 2 Piéu 26 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién,
giam, thu, nop, quan 1y va sir dung an phi, 1& phi Toa an, quyét dinh:

Chép nhén yéu cau cua nguyén don 1a ba Pham Bich H.

- Tuyén huy Quyét dinh chim duat hop dong lao dong sb
269706/2018GXN/Pru ngay 05/5/2018 ctuia Céng ty TNHH B, do ba Tran L& Q —
Giam ddc cip cao phu trach lwong, thuong, phuc 1o, tién lwong va phat trién, ky
quyét dinh.

- Tuyén huay Quyét dinh chidm dat hop dong lao dong sb
269706/2018GXN/Pru ngay 05/5/2018 cua Cong ty TNHH B, do ba Bui Thi T —
Ph6 Tong giam doc nhan sy, ky quyét dinh.



- Budc Cong ty TNHH’ B phai nhan ba Pham Bich H ‘Erér lai lam viéc thF:0
hop dong lao dong dé giao két va phai truy dong tién bao hiém x& hoi, bao hiém
y té trong nhitng ngay ba Hong khong dugc lam viéc.

- Budc Cong ty TNHH B thanh toan cho ba Pham Bich H cac khoan tién
Sau:

+ 02 thang tién luong theo hop dong lao dong: 20.907.166d (Hai muoi tri¢u
chin tram lé bay ngan mot tram sau muoi sdu dong).

+ Tién luong tinh tir thang 05/2018 dén thang 11/2019: 198.618.000d (Mot
tram chin muoi tam triéu sau tram mwoi tam ngan dong).

+ Luong thang 13 cua nam 2018: 10.453.583d (Muoi triéu bon tram ndam
muoi ba ngan nam tram tam muwoi ba dong).

+ Tién thudng kinh doanh ndm 2018: 31.360.000d (Ba muroi mét triéu ba
tram sau muwoi ngan dong).

+ Tién boi thuong bu dap ton that vé tinh than: 14.900.000d (Muwoi bon
triéu chin tram ngan dong).

Tong sb tién ma Cong ty TNHH B ¢6 nghia vy thanh toan cho ba Pham
Bich H14 192.610.000d (Mot tram chin mwoi hai triéu sau tram muoi ngan dong).

- Dinh chi mot phan yéu cau khéi kién ctua ba Pham Bich H ddi véi cac
khoan tién bao hiém xa hdi, bao hiém y t¢, bao hiém that nghiép ma Cong ty
TNHH B phai c6 nghia vu truy dong lai cho ba H.

Ngoai ra, ban an con quyét dinh vé an phi so tham va quyén khang cio.

Ngay 13/12/2019, bi don Cong ty TNHH B ¢6 don khang cao toan bd ban
an so tham.

Tai phién toa phiic tham:

Nguyén dO’l:l va dai dién bi don da théa thuan dugc véi nhau vé toan bo ndi
dung vu an, cu thé nhu sau:

Bi don dong y thanh toan cho ba Pham Bich H sé tién 1a 364.297.108 dong.

Vé an phi: Bi don phai ndp an phi lao dong phuc tham 1a 300.000 dong va
an phi lao dong so tham trén sb tién phai thanh toan cho nguyén don la
364.297.108 dong, cu thé: 3% x 364.297.108 dong = 10.928.913 dong.

Dai dién Vién kiém sat nhan dan tinh Khanh Hoa phat biéu:

V& t6 tung, Toa 4n cap so thim va phiic thim da thu 1y, dua vy an ra xét xir
dang qui dinh.

Vé ndi dung: pé nghi Ho1 déng xét xr cong nhan sy thc:)a thuan cua cac
duong su tai phién toa. Bi don phai chiu an phi lao dong so tham va an phi lao
dong phuc tham theo quy dinh.



NHAN PINH CUA TOA AN:

Pon khang céo cua bi don ndp trong thoi han luat dinh nén hop 1€.

Tai phién toa, cac duong su di thoa thuan dugc véi nhau vé viéc giai quyét
vu an, ndi dung thoa thuan gitta cac duong sy khéng vi pham di€u cam cua luat
va khong trai dao dirc xa hdi nén Hoi dong xét xtur chap nhan.

Vi cac lé trén,
QUYET PINH:

Cian ¢t Diéu 300 va khoan 2 Diéu 308 Bo luét to tung dan su;
Cin ct Diéu 44 va Piéu 49 Bo luat Lao dong;

Can ct khoan 5 Piéu 29 N ghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mire thu, mién, giam,
thu, ndp, quan 1y va stir dung an phi va 1¢ phi Toa an; tuyén x1r:

Stra ban 4n so tham. Cong nhan sy thoa thuan cta cac duong sy cu thé nhu
Sau.

~1.Cong ty TNHH B thanh toan cho ba Pham Bich H s6 tién 364.297.108
dong (Ba tram sau mwoi tw triéu hai tram chin muwoi bay nghin mot tram lé tam
dong).

2. Vé an phi: Cong ty TNHH B phai nop 10.928.913 dong an phi lao dong
so tham va 300.000 dong 4n phi lao dong phiic tham nhung dugc trir vao so tién
tam mg an phi da nop 300.000 dong theo bién lai thu tién s6 AA/2016/0015773
ngay 18/12/2019 ctia Cuc Thi hanh an dan sy tinh Khanh Hoa. Nhu vay, Cong ty
TNHH B con phai nop 10.928.913 ddng an phi.

* Quy dinh: K& tir ngay ba Pham Bich H ¢ don yéu cau thi hanh an néu
Cong ty TNHH B chua thi hanh xong sé tién phai thanh toan trén thi Cong ty
TNHH B con phai tra thém khoan tién l4i ctia s tién con lai chua thi hanh an theo
muc 13i suit quy dinh tai khoan 2 diéu 468 Bo luat dan sy nam 2015.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan sy thi ngudi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan
su co quyén thoa thuan thi hanh an, tu nguyén thi hanh &n hodc bi cudng ché thi
hanh &n theo cac diéu 6, 7 va Diéu 9 Luat thi hanh an dan sy; Thoi hiéu thi hanh
an dugc thuc hi¢n theo quy dinh tai diéu 30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- Céc duong su; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Khanh Hoa;

- TAND TP. N;

- Chi cuc THADS TP. N;
- Luu: AV, VP, ho so vu an.
Tran Thi Kim Hai



