TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poclap - Twdo - Hanh phic

Ban 4n s6: 388/2020/HNGD-ST
Ngay: 19-03-2020
V/v Tranh chap ly hon.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdm phén- Chii toa phién toa: Ong Lé Tho Vién
Cdc Héi tham nhén dan: Ba Nguyén Huynh Bao Khanh
Ong Nguyén Thai Hung

- Thu ky phién toa: Ba Pham Nguyén Ngoc Linh - Thu ky Toa 4n nhan
dan Thanh ph6 H6 Chi Minh.

- Dgi dign Vign kiém sat nhan din Thanh phé Ho Chi Minh tham gia
phién toa: Ba Nguyén Thi Yén Oanh — Ki€m sat vién.

Ngay 19/03/2020, tai try s& Toa 4n nhan dan Thanh phd HO Chi Minh, xét
xtr so' thdm cong khai vu an thu 1y s6 582/2018/TLST-HNGD ngay 16 thang 11
nam 2018 veé vu vi¢c tranh chap ly hon.

Theo Quyét dinh dua vu 4n ra xét xir s0 2435/2020/QDXXST-HNGD ngay
03 thang 02 nam 2020; Quyét dinh hoan phién toa s6 1496/2020/QDST-HNGD
ngay 24 thang 02 nam 2020, giira cac duong su:

Nguyén don: Ba Ngyyén Thi Long P, sinh nam: 1987 ,

_ bia chi: 524/27/5 (s6 cu 524/188B) duong C, Phuong 4, Quan B, Thanh pho

HO6 Chi Minh. o

Tam tra: 43 duong A, Phuong E, quan T, Thanh phé H6 Chi Minh.

Bi don: Ong Nguyen Mike H (Nguyen H Mike), sinh nam: 1985

Quoc tich: Hoa Ky.

Dia chi: 10531 X CA 92843 USA.

Cdc dwong sw déu ving mdt.
NOI DUNG VU AN:

Theo don khéi kién va trinh bay cta ba Nguyén Thi Long P:

Ba va 6ng Nguyen Mike H (Nguyen H Mike) da ty nguyén dang ky ket hon
tai Uy ban nhan dan Thanh phd H6 Chi Minh, vao s dang ky két hon sb 2325
quyén s6 12 ngay 13 thang 9 nam 2013.



Sau khi két hon, ong Nguyen Mike H (Nguyen H Mike) tro vé My sinh
song va 1am viéc. Tur khi tré vé My dén hién nay, ong Nguyen Mike H (Nguyen
H Mike) thinh thoang c6 lién lac véi ba dé han gan tinh cam vo chong. Den nam
2016, 6ng Nguyen Mike H (Nguyen H Mike) khong lién lac hay tro vé Viét
Nam tham ba. Ba va 6ng Nguyen Mike H (Nguyen H Mike) phat sinh mau
thuan do thoi gian xa cach keo dai, tinh cam vg chong khong con, khong cé su
quan tAm, chia sé voi nhau, moi nguoi co cudc song riéng cua minh lai khong co
kha nang doan ty gia dinh. Nhan thay cudc song hon nhan khong hanh phiic nén
ba P yéu cau duoc ly hon voi 6ng Nguyen Mike H (Nguyen H Mike).

Con chung: Khong cé.

Tai san chung, no chung: Khong cé.

Toa an khong thé tién hanh hoa giai doan tu dugc vi ong Nguyen Mike H
(Nguyen H Mike) dang cu tru tai Hop ching quoc Hoa Ky.

Tai phién toa so tham,

Ba Nguyén Thi Long P va 6ng Nguyen Mike H (Nguyen H Mike) déu ving
mat.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu ¥ kién:

Vé t6 tung: Tham phan, Hoi dong xet xu, thu ky phién toa, duong sy da thuc

hién dung cac quy dinh cua phap luét t6 tung trong qua trinh giai quyet vu 4n. Béi
v6i cac duong sy ving mit, Toa an da thuc hién day du cac thu tuc td tung.

Ye ndi dung: bPé nghi Hoi dong xét XU chap nhan don khéi kién cua ba
Nguyén Thi Long P, cho ba P dugc ly hon véi1 6ng Nguyen Mike H (Nguyen H
Mike). Con chung, tai san chung, ng chung: Khong co.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu c6 trong hd so vu 4n dugc tham tra tai phién
toa, v kién cua Vién ki€m sat nhan dan Thanh pho H6 Chi Minh, Hoi dong xét
xu nhan dinh:

[1] Vé quan hé tranh chip va tham quyén giai quyét vu an:

Ba Nguyén Thi Long P dang cu tru tai Viét Nam c6 don xin ly hon voi ong
Nguyen Mike H (Nguyen H Mike) hién dang sinh song tai Hop chung quoc Hoa
Ky. Pay la tranh chip vé& hon nhan va gia dinh thudc tham quyén giai quyet cua
Toa an nhan dan Thanh phd Hd Chi Minh theo quy dinh tai Diéu 28, Diéu 37,
Diéu 40 cta Bo luat T tung Dan sy nam 2015.

[2] Vé t6 tung: Toa an di triéu tap hop 16 ba Nguyén Thi Long P tham gia
phién toa lan thr nhat vao lac 13 gio 30 phut ngay 24/02/2020, 1an thir hai vao
lac 13 gio 30 phat ngay 19/03/2020 nhung ba P c6 don dé nghi Toa an xét xur
vang mat.

Péi v6i 6ng Nguyen Mike H (Nguyen H Mike), sau khi thy Iy vu an, Toa
an nhan dan Thanh phd H6 Chi Minh di tién hanh thi tuc ty thac tu phap hop 16
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Thong bao vé viée thyu 1y vu an, ngay mo phién hop, phién hoa giai, phién toa
xét xtr vu an dan sy so tham sé 135/UTTPDS-TA30 ngay 19/03/2019 cho ong
Nguyen Mike H (Nguyen H Mike) theo quy dinh cua phép luat.

Ngay 26/8/2019, Toa an nhan dan Thanh phé HO6 Chi Minh nhén duoc
Cong vin sd 2673/BTP-PLQT ngay 19/8/2019 cua Bo Tu phap vé viéc thong
bao két qua viéc uy thac tu phap ddi véi bi don 6ng Nguyen Mike H (Nguyen H
Mike). Theo d6, tai van ban s6 38965186 ngay 26/6/2019 cia Cong ty ABC
Legal, Hoa Ky thong bao két qua thyc hién tha tuc uy thac tu phap theo cOng
van s6 135/TTTPDS-TA30 ngay 19/03/2019 14 khong thyuc hién duoc viée tong
dat cho duong su néu trén.

Ngay 09 thang 9 nam 2019, ba Nguyén Thi Long P ¢6 don dé nghi Toa an
thue hién thu tuc niém yét va ding thong tin trén cong thong tin dién tir ciia co
quan c6 thAm quyén ctia nuéc Cong hoa xa hoi cha nghia Viét Nam tai Hop
chung qudc Hoa Ky d6i véi ong Nguyen Mike H (Nguyen H Mike), sinh nim
1985, quéc tich Hoa Ky, cu trd tai dia chi 10531 X CA 92843 USA.

Ngay 09 thang 9 nam 2019, Toa an nhan dan Thanh phb H6 Chi Minh co
cong van so 621/TAND-CV gui cho Dai st quan Viét Nam tai Hop chung quéc
Hoa Ky vé viéc niém yét cong khai, thong bao vin ban t tung va thong bao trén
cong thong tin dién tir d6i v6i ong Nguyen Mike H (Nguyen H Mike). Theo
thong bao s6 7085/TA-TB ngay 09 thang 9 nim 2019 cta Toa an nhan dan
Thanh phé H6 Chi Minh thi thoi gian m& phién toa xét xir so tham 1an thir nhat
vao lac 13 gio 30 phut, ngay 24 thang 02 nim 2020; lan th hai vao lac 13 gio
30 phut, ngay 19 thang 03 nam 2020.

Tda 4n nhan dan Thanh phd H6 Chi Minh nhén duoc cong van sd 259/BC-
UTTP ngay 18 thang 11 nam 2019 cua Pai sit quan Viét Nam tai Hop ching
qudc Hoa Ky vé viéc thuc hién niém yét cong khai, thong bao vin ban t6 tung
va thong bao trén cong thong tin dién tir d6i voi ong Nguyen Mike H (Nguyen H
Mike) 1a tir ngay 18 thang 10 ndm 2019 (thoi gian dang tai 1a 01 thang).

Pén nay, Toa an khong nhan d}IQC 161 khai, tai li¢u, chirng cur cua 6ng
Nguyen Mike H (Nguyen H Mike); dén ngay m¢ phién toa ong Nguyen Mike H
(Nguyen H Mike) khong c6 mat.

‘ Can cu Khoan ,2 biéu 227, biéu 228, Khoan 5 Bjéu 4}77, diém ¢ Khoan 6
biéu 477 Bo luat T6 tung Dan sy nam 2015, Toa an van ti€n hanh xét xtr vu an
theo quy dinh cta phép luat.

[3] Xét yéu cau ctia ba Nguyén Thi Long P ¢6 dii can cir dé xac dinh:

- Quan h¢ hon nhan: Can cfr, vao Gidy chl'mg~ nhan két hon cua Uy ban nhan
dan Thanh pho H6 Chi Minh cap cho ba Nguyén Thi Long P va 6ng Nguyen
Mike H (Nguyen H Mike) ngay 13 thang 9 nam 2013, vao s6 dang ky két hon sd

2325, quyén sO 12 thi quan hé hon nhan gitra ba P va dng Nguyen Mike H
(Nguyen H Mike) 1a hon nhan hgp phap.



Theo ba P trinh bay, sau khi két hon ong Nguyen Mike H (Nguyen H
Mike) tr& vé My sinh sdng va 1am viéc. Tir khi tré vé My dén hién nay, ong
Nguyen Mike H (Nguyen H Mike) thinh thoang c6 lién lac vdi ba dé han gin
tinh cam vo chong. Ben nam 2016, 6ng Nguyen Mike H (Nguyen H Mike)
khong lién lac hay tro vé Viét Nam tham ba. Vi thoi gian xa cach keo dai, hoan
canh mdi nguoi moi noi nén khong co diéu kién gan giii, chim soc nhau dan dén
tinh cam vo chong bi phai nhat, muc dich hon nhan khong dat duoc.

Vé phia 6ng Nguyen Mike H (Nguyen H Mike), Toa an da tién hanh thu
tuc uy thac tu phap cho ba theo ding quy dinh ctia phap luat nhung ba khong co
phan hoi, ciing khong c6 mit tai phién toa. Piéu nay ciing chimg t6 14 ong
Nguyen Mike H (Nguyen H Mike) khong con quan tdim dén cudc hon nhan nay
nua.

Xét thay vg chong cé nghia vu thuong yéu, chung thity, ton trong, quan
tam, chdam soc, giip d& nhau; cung nhau san s¢, thuc hién cac cong viée
trong gia dinh; nghia vu sng cung véi nhau trong khi hai vg chong ba P va
ong Nguyen Mike H (Nguyen H Mike) mdi ngudi mot noi, tinh cam vo chdng
khéng con, doi sdng chung khong thé kéo dai, muc dich ctia hon nhan khéng
dat duoc theo quy dinh tai Piéu 56 Luat Hon nhan va Gia dinh nam 2014
nén c6 co sé dé chap nhan yéu cau khoi kién cua ba P duoc ly hon voi 6ng
Nguyen Mike H (Nguyen H Mike) nhu 161 dé nghi cua dai dién Vién kiém sat
nhéan dan Thanh phé H6 Chi Minh.

Con chung: Khong cbé.

Tai san chung, ng chung: Khong c6

[4] An phi, chi phi t6 tung khac: An phi hon nhan gia dinh so tham ba
Nguyen Thi Long P phai chiu theo quy dinh cta phap luat.

[5] Vé quyén khang cao: Ba Nguyén Thi Long P va 6ng Nguyen Mike H
(Nguyen H Mike) c6 quyén khang cdo ban an so tham theo quy dinh ctia phap
luat.

Vi cac lé trén,

QUYET PINH:
_ Can cir Diéu 28, Diéu 37, Diéu 38, Diéu 40, Diéu 147, bicu 273, Diéu 277,
bicu 278, biéu 477 va biéu 479 BJ luat T6 tung Dan sy nam 2015;
_ Ap dung khoan 1 Piéu 51; Dieu 53, Diéu 54, khoan 1 Dicu 56, Dicu 57,
Diéu 122, biéu 123 va Diéu 127 Luat Hon nhan va Gia dinh nam 2014;

Cin ctr Nghi quyét 326/2016/UBTVQH14 cua Uy ban thuong vu Quoc hoi
ngay 30/12/2016 v€ quy dinh muc thu, mién, giam, thu, ndp, quan 1y va str dung
an phi va 1€ phi Toa an.

Can ca Thong tu 12/2016/TTLT-BTP-BNG-TANDTC ngay 19/10/2016
quy dinh vé trinh tu, tha tuc tuong trg tu phap trong linh vuc dan su.



1. Chap nhan yéu cau ctia ba Nguyén Thi Long P.

Quan hé hon nhan: Ba Nguyén Thi Long P dugc ly hon véi ong Nguyen
Mike H (Nguyen H Mike).

, Qiéy chung nhén két hon sb 2325, quyén s6 12 do Uy ban nhan dan Thanh
pho H6 Chi Minh cap ngay 13 thang 9 nam 2013 cho ba Nguyén Thi Long P va
ong Nguyen Mike H (Nguyen H Mike) khong con gia tri phap 1y.

Con chung: Khong c6
Tai san chung, no chung: Khong cé.

2. An phi hon nhén va gia dinh so tham: Nguyén don ba Nguyen Thi Long
P phai chiu 300.000 (Ba tram ngan) dong, dugc can trir vao tlen tam Ung an
phi 300.000 (Ba trim ngan) dong da ndp theo bién lai thu s6 0045662 ngay
15/11/2018 ciia Cuc Thi hanh 4n dan sy Thanh phd H6 Chi Minh.

3. An xur cong khai so tham, thoi han khéng cdo 1a 15 ngay ké tir ngay ba
Nguyén Thi Long P nhan tong dat hop 1¢ ban an. Dbi voi ong Nguyen Mike H
(Nguyen H Mike) thoi han khang céo ban an 13 01 thang ké tir ngay nhan tong
dat hop 1¢ ban an.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND Toi cao; A AN _ ’ i .
_ TAND Cép cao tai TP.HCM: THAM PHAN - CHU TOA PHIEN TOA

- VKSND cép cao tai TP.HCM;
- VKSND TP.HCM;

- Cuc THADS TP.HCM;

- UBND TP.HCM;

- Cac duong su;

- Luu: HS, VT. A oA
oS Lé Tho Vien



