TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN LONG THANH DPoc 1ap — Tw do — Hanh phic
TINH DONG NAI
Bén an sb: 34 /2020/HSST
Ngay 07/4/2020.
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG THANH - TINH PONG NAl

Véi thanh phin Hpi dong xét xir so tham gom co:
- Tham phén — Chii toa phién toa: Ong Nguyén Pinh Tr.
Cdc Hoi tham nhén dan: 1/ Ong Nguyén Thanh Danh.
2/ Ong Nguyén Van Ngau.
- Thu ky Toa dn ghi bién bdn phién toa: Ba Nguyén Thi Dung.

- Pai dién Vién kiém sdt nhin din huyén Long Thanh, tinh Dong Nai
tham gia phién tda: Ba Vii Thi Huyén — Kiém sat vién.

‘ Ngay 07/4/2020, tai Try s¢ Toa an nhan dan huyén Long Thanh, tinh
Dong Nai xét xir so tham vy an hinh sy 32/2020/TLST-HS ngay 11 thang 3
nam 2020 do6i vdi cac bi céo:

1. Ho va tén: Tran Quédc Tr (tén goi khac: Bao); sinh ndm 1986 tai Dong
Nai.

Noi ding ky ho khau thuong tra: ap A, phuong AH, TP BH, tinh Pong
Nai.

Trinh d6 hoc van: 09/12; Nghé nghiép: Budn ban; Qudc tich: Viét Nam;
Dan toc: Kinh; T6n giao: Khong.

Ho tén cha: Tran Quang P, sinh nim 1955 (d4 chét)

Ho tén me: Nguyén Thi Ngoc L, sinh nam 1958, hi¢n dang sinh séng tai
phuong AH, TP BH, tinh BDong Nai.

Gia dinh c6 06 anh chi em, bi cao0 la con thit 5, chua c6 vo con.

Tién 4n, tién su: Khong.

Bi cdo bi tam gilt tr ngay 14/8/2019 va chuyép tam giam theo Lénh tam
giam 80 100 ngay 22/8/2019 cua Co quan Canh sat di€u tra Cong an huyén Long
Thanh. DBén ngay 06/9/2019 duoc huy bo bién phap tam giam theo Quyét dinh
huy bo tam giam s6 22 ngay 06/9/2019 cua Vién kiém sat nhan dén huyén Long
Thanh. Hién bi cao bi ap dung bién phap ngan chan cam di khoi noi Cu tru tai
phuong AH, TP BH, tinh BDong Nai.



2. Ho va tén: Nguyén Thi Hong Th (tén goi khac: khong), sinh nim 1997
tai Pong Nai.
Noi ding ky ho khau thuong tra: Ap A, x3 GC, huyén PQ, tinh Pong Nai.
Noi cu trii: 4p A, x& AP, huyén LT, tinh Dong Nai.
Trinh d6 hoc van: 12/12; Nghé nghiép: Buodn ban; Quéc tich: Viét Nam;
Dan toc: Kinh; Ton gido: Thién Chua.
Ho tén cha: Nguyén Vin Ph, sinh nim 1976.

Ho tén me: Phal} Thi H, sinh ndm 1972, hién dang sinh séng tai ép A, xa
GC, huyén BQ, tinh Bong Nai.

Gia dinh ¢6 03 chi em, bi cao la con tht 1, chua ¢c6 chéng con.

Tién 4n, tién su: Khong.

Bi c&0 bi tam giit tir ngay 01/7/2019 dén ngay 09/7/2019 huy bo bién phép
tam gitr. Hién bi cao bi ap dung bién phap ngan chdn cam di khoi noi cu tra tai
xa AP, huyén LT, tinh Dong Nai.

Cac bi cao co6 mat.

NOI DUNG VU AN:

Theo cdc tai li¢u c6 trong hé so vu dn va dién bién tgi phién toa, nji
dung vu dn dwgc tém tit nhw sau:

Tran Qudc Tr va Nguyén Thi Hong Th c6 mbi quan hé quen biét v6i nhau
tir thang 03/2018. Vao khoang thang 01/2019, Th thué mat bang tai 4p A, xa AP,
huyén LT, tinh Pong Nai dé mé ctra hang photocoppy va chup hinh thé. Pén
thang 3/2019 thong qua mét nguoi dan ong tén Bong (khong o ho tén, dia chi)
1a tho stra mdy photo thuong dén stra may cho Th nén Th biét dugc Tr c6 lam
gia gidy t0, ho so xin viéc. Sau d6 Th lién lac véi Tr 1am gia ho so xin viéc cho
Th véi gia 150.000 doéng/01 bd hd so ( sau nay giam xubng con 100.000
dong/bo) Th tra tién cho Tr bang hinh thic chuyén khoan (tai khoan mang tén
Tran Quéc Tr tai ngan hang Techcombank). Mot bo ho so xin viéc gia Th nhan
ctia khach hang véi gia tir 240.000 dong dén 300.000 dong. Khach hang dua cho
Th 05 tdm hinh thé 3x4, 01 CMND, 01 s6 ho khau ban photo hodc ban gbc cua
khach hang. Th cho 04 tdm hinh thé, 01 CMND photo (d¢ Tr xem dia chi cua
khach hang) vao mot bia hd so, ghi s6 dién thoai cta Tr 1én hd so va gui bang xe
buyt (khéng biét xe nao) cho Tr thi Tr gti hd so gia (bao gom: 01 don xin viéc
lam, 02 so yéu Iy lich, 01 don xin x4c nhan hanh kiém, chua c6 thong tin cia
khach hang ma chi c¢6 dan hinh, déng dau va ky xac nhén) thong qua xe buyt
hodc dua tryc tlep cho Th. Ngoai ra, Tr con gtii 02 to giay AS hoac 01 to gidy
A5 va 01 to gidy A4 co in hinh con ddu va chir ky (chua c6 ndi dung) cia dia
phuong ma khach hang yeu cau hoidc khi Th can 01 gidy to c6 con dau cua dia
phuong khac (chua c6 ndi dung) thi Tr s€ ban cho Th véi gia 10.000 dong/01
ban. Pdi v6i cac ban in sdn miu dau gia mua cua Tr, dau tién Th scan va luu
trén may tinh, sau d6 cho cic mau ddu gia ndy vao khay dung gidy cua may
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photo rdi photo chimg minh nhan déan, s6 ho khau, canh chinh phu hop sao cho
chtrng minh nhan dan, s6 ho khau sé& in trén cac con dau (d6i voi cac ban in mau
dau khong c6 chir ky thi Th truc tiép ky gia chit ky). Mot bo ho so gia Th dua
cho khach hang bao gdm: 01 don xin viéc lam, 02 so yéu 1y lich, 01 don xin xac
nhan hanh kiém, c6 dan hinh, déng diu va ky xac nhan (chua c6 thong tin cua
khach hang) va 01 ching minh nhan dén, 01 s6 ho khau da dugc cong chimg.
Ngoal ra, néu khach hang can mua gidy kham strc khoe gia thi Th nhén lam voi
gia 60.000 dong/01 to. Poi voi gidy kham sic khoe Th khong tryc tiép lam ma
mua ctia mot ngudi tén Tudn Anh (khong rd ho, dia chi) véi gia 50.000 dong/01
to ¢6 san ddu moc va chir ky cua bac sy bénh vién da khoa Long Thanh. DPdi véi
cac ban mau dau Th di scan va lru trén may tinh, khi khach hang c6 nhu cau
cong ching hay ching thuc mot sO gidy to riéng ¢ nhu CMND hoac s6 ho khau
thi Th sé& in cdc mau dau nay ra mot to gidy A4 hodc A5 rdi cho vao may photo
v6i quy trinh va céch thue lam gia nhu trén.

Luc 14 gio ngay 01/7/2019, khi Th di giao xong 01 hd so xin viéc gia cho
Tran Pc Anh tai cira hang cta Th thué ¢ dia chi néu trén thi bi luc lugng Cong
an phat hién, thu giit tang vat gom 04 to gidy c6 in san mau dau va 19 tai lidu c6
dong dau tron cia UBND, Cong an cac x4, phuong, bénh vién cu thé:

- 02 to gidy A5 va 01 to gidy A4 chi c6 noi dung “Chung thyuc ban sao
dung véi ban chinh”, dong dau tron va ky xac nhan cta Poan Chi TAm - Chu
tich UBND xa Thanh Phq, thi xa Binh Long, tinh Binh Phuéc; Nguyén Quang
Minh — UBND xi Puong 10, huyén Bu Pang, tinh Binh Phudc; Tran Anh Nghia
— Pho chii tich UBND phuong 3, quan 3, Tp.HO Chi Minh (Céc bt luc s6 77-
79).

- 01 to gidy A5 chi c6 ndi dung “Chumg thuc ban sao ding véi ban chinh”,
c6 dong déu tron va tén V4 Vin Luat — chu tich UBND x3 Tam An, huyén Long
Thanh (khong c6 chit ky) (BL s6 68).

- 01 bo hd so mang tén Pang Loan Anh gdm: 01 gidy chimg nhén hoc
nghé; 01 chtng chi tiéng anh, 01 CMND, 01 bang t6t nghiép cao dang, 01 don
xin viéc 1am, 01 so yéu Iy lich, 01 don xin x4c nhan hanh kiém; 01 bang ghi két
qua hoc tap, 01 bang k¥ su, ghi “Chimg thuc ban sao diing v&i ban chinh”, c6
dong dau tron va cé chit ky xac nhan ctia Mai Van Chin — Phé Chu tich UBND
phuong Binh Hung Hoa B, Nguyén Hung Diing — Phé truong cong an phuong
Binh Hung Hoa B (Tu but luc s6 80-89).

- 01 bo ho so mang tén Tran Puc Anh (chi dan hinh chua ghi noi dung
thong tin) gom: 01 s6 ho khau, 02 CMND; 01 don xin viéc lam, 02 so yéu ly
lich, 01 don xin x4c nhan hanh kiém, 01 gidy kham strc khoe, c6 ghi “Ching
thuc ban sao diing v6i ban chinh”, c6 déng dau tron va ¢ chit ky xac nhan cua
Lé Tung Trinh — Phé chu tich UBND xa An Phudc, huyén Long Thanh, chir ky
ctia bac sy Nguyén Vin Cao- phd Giam dbc bénh vién Long Thanh (Tt cac bat
luc s6 63-66, 69-72, 75-76).

- 01 CMND mang tén Pham Duy Linh c6 ghi “Chung thyc ban sao dling
v6i ban chinh”, c6 dong dau tron va c¢6 chit ky xac nhan cua L& Tung Trinh —
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Phoé chi tich UBND x3 An Phuéc, huyén Long Thanh (But luc sé 67).

- 01 gidy kham st khoe chi dan hinh cua mét nguoi phy nir (chua ghi noi
dung thong tin), c6 dong dau tron va co chir ky xac nhan cua bac sy Nguyeén Van
Cao- phdé Giam doc bénh vién Long Thanh (Cac but luc so 73-74).

Tiép do, ngay 14/8/2019 Co quan Canh sat diéu tra Cong an huyén Long
Thanh ra Lénh bat nguoi bi gilr trong truong hop khan cap d6i v6i Tran Quéc Tr
vé hanh vi “Lam gia con d4u tai liéu ciia co quan, to chic”, thu giit tang vat tai
cura hang photocoppy do Tr thué ¢ khu phé 11, phuong An Binh, TP Bién Hoa
gdm 52 td gidy co in sdn mau dau va 09 tai liéu (But luc s6 91). Cu thé:

- 08 to gidy kham strc khoe co dong dau tron cta Tr tam y té TP Bién Hoa
va ¢ chit ky x4c nhan cua bac sy Dinh Thanh Tung (but luc sé 306-321).

- 01 mau don xin x4c nhan hanh kiém chua ghi noi dung nhung c6 dong
dau tron ctia cong an phudng An Binh, TP Bién Hoa va c6 dong déu tén cta 6ng
Nguyén Ngoc Tho — Trudng cong an nhung chua cé chit ky (Bt luc sd 305).

- 52t gidy A4 chi c6 ndi dung “Chung thuc ban sao ding véi ban chinh”
c6 in sdn mau dau tron cia UBND phuong Long Binh (trong d6 c6 41 to gidy c6
tén nhung khong c6 chir ky cta Pho cha tich Tran Vian Thang, 09 to gidy co tén
va chit ky cia Pho chu tich Tran Vian Thang va 02 to gidy c6 tén nhung khong
c6 chit ky ctia phé chi tich Nguyén Qubc Vuong) (But luc s 253-304).

Qua trinh diéu tra xac dinh: Vao khoang du thang 3/2019 Tr mua mot file
hinh 4nh cac con ddu cta mot ngudi dan 6ng (khong rd ho tén, dia chi) véi gia
5.000.000 dong. Sau d6 Tr thué phong tai to 1, khu phd 11, phuong An Binh,
thanh phd Bién Hoa dé mo cira hang photocoppy. Mot bd hd so xin viéc Tr nhan
ctia khach hang dao dong tir 100.000 dong dén 170.000 dong va khach hang chi
can dua cho Tr chimg minh nhan dan ban gbc hodc photo va 03 tim hinh thé
3x4. Sau d6, Tr dé cac mau don c6 san nhu don xin viéc lam, so yéu 1y lich, don
xin xac nhan hanh kiém (c6 dan hinh ctia khach hang) 1én mdy in, roi canh chinh
dé khi in cac mau dau gia s& dugc in chén 1én anh cua khach hang. P6i véi cac
ban ching thuc va sao y chung minh nhan dan, s6 ho khau, Tr s& in mau cac
mau dau 1én to gidy A4 hodc A5, cho vao khay dung gidy clia may photo rdi
photo chtng minh nhan déin, sé6 ho khau, canh chinh phu hop sao cho ching
minh nhan dan, s6 ho khau s& in trén cic con dau (déi véi cac ban in mau dau
khong c6 chir ky thi Tr truc tiép ky gia chir ky).

M6t bo ho so xin viéc Tr giao cho khach hang bao gém: 01 don xin viéc
lam, 02 so yéu 1y lich, 01 don xin xac nhan hanh kiém, 01 chirng minh nhan dan,
01 s6 ho khau va gidy kham strc khoe. Tét ca cac gidy to trén déu cd xac nhan
ctia chinh quyén dia phuong va dé tréng phan thong tin cua khach hang. Tr khai
nhan lam gia cac hd so xin viéc ban cho Th dé Th ban theo dat hang cia khach,
ddng thoi Tr cung cAp mot sé mau diu duogce in sén trén to gidy AS hodc A4 dé
Th st dung scan vao may tinh 1am miu ddu 1am gia tai liéu hd so cho khach
hang dén tiém photocopy cua Th.

DPbi véi cac tai liéu cong an thu giir tai cira hang cia Th vao ngay
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01/7/2019 chi c¢6 03 to gidy c6 in sin mau dau gém: 02 to gidy A5 va 01 to gidy
A4 (ghi ndi dung “Chimg thuc ban sao ding véi ban chinh”) dong cac du tron
va chit ky xac nhan cua Poan Chi Tam - Chu tich UBND xa Thanh Pht, thi xa
Binh Long, tinh Binh Phudc; Nguyén Quang Minh - UBND x3 Puong 10,
huyén Bu Pang, tinh Binh Phudc; Tran Anh Nghia - Phé chu tich UBND
phuong 3, quén 3, Tp. Hb Chi Minh) do Tr ty in va gui cho Th, con lai la do Th
scan cac con dau len may vi tinh ma Tr di giri trude d6 rdi Th tu in ra lam cho
khach hang. Tu thang 03/2019 dén thang 07/2019 Tran Qudc Tr da lam gia cho
Th 08 bo ho xin viéc, bao gdm 32 tai liéu.

Qué trinh thuc hién hanh vi pham t0i tir khoang thang 3/2019 dén dau
thang 7/2019 Th thu loi bat chinh 4.240.000 dong. Trong d6 ¢ 240.000 dong do
Tran Pc Anh tra cho Th dé 1am ho so, Co quan diéu tra d 1ap bién ban thu gitr
vao ngay 01/7/2019; sb tién 4.000.000 déng Th thu lgi bat chinh, Th da tu
nguyén giao ndp cho co quan diéu tra vao ngay 26/9/2019 (But luc s6 62).

Qua trinh thyc hién hanh vi pham tdi tir khoang thang 3/2019 dén dau
thang 8/2019 Tr thu loi bat chinh s6 tién 15.000.000 dong, Tr di tu nguyén giao
ndp cho Co quan diéu tra vao ngay 27/9/2019 (But luc s6 61).

Ngay 04/7/2019 Co quan Canh sat diéu tra Cong an huyén Long Thanh
xac minh tai UBND x@ An Phudc, huyén Long Thanh xac dinh khong c6 ai tén
Lé Tung Trinh gitr chitc vu Pho chii tich UBND x& An Phudc (But luc sé 116);
xac minh tai Cong an xa An Phudc, huyén Long Thanh xac dinh khong c6 ai tén
Nguyén Cong Vinh giit chirc vu Pho cong an x3 An Phudc.

Ngay 30/7/2019 Co quan Canh sat diéu tra Cong an huyén Long Thanh
xac minh tai UBND phuong Binh Hung Hoa B, quan Binh Tan, TP H6 Chi
Minh x4c dinh khong ¢6 ai tén Mai Van Chin giit chic vu Pho chu tich phuong
Binh Hung Hoa B (But luc ) 107); xac minh tai UBND phuong 3, Quan 3, TP
Hb Chi Minh xac dinh khong c6 ai tén Tran Anh Nghia giir chirc vu Phé chu tich
(Bt lyc s6 105); xac minh tai Cong an phuong Binh Hung Hoa B, quin Binh
Tan, TP H6 Chi Minh xac dinh khong c6 ai tén Nguyén Hung Diing giir chirc vu
Pho truong cong an phuong.

Ngay 31/7/2019 Co quan Canh sat diéu tra Cong an huyén Long Thanh
xac minh tai UBND xa Thanh Phd, thi xa Binh Long, tinh Binh Phuéc xac dinh
khong c6 ai tén Doan Chi Tam git chirc vu chu tich xa.

Tai Ban két luan giam dinh sé 713/KLGD-D3 ngay 26/7/2019 cia Phong
k¥ thuat hinh sy cong an tinh Pong Nai két luan:

- Hinh d4u tron mau d6 ghi: UBND x4 Tam An, huyén Long Thanh, tinh
Pong Nai; Cong an xd An Phudc Cong an huyén Long Thanh, tinh Pong Nai;
UBND xa An Phudc, huyén Long Thanh, tinh Béng Nai va Bénh vién da khoa
khu vic Long Thanh S¢ y té tinh Pong Nai trén cac tai liéu thu giit va hinh dau
tron do trén cac mau so sanh tuong ung khong phai do cing mot con déu truc
tiép dong ra.

- Chir ky BS.CKII Nguyén Vin Cao trén tai liéu thu giir va chit ky mau so
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sanh khong phai do cuing mot nguoi ky ra.

Tai Ban két luan giam dinh s6 816/KLGD ngay 23/8/2019 cia Phong ky
thuat hinh sy cong an tinh Bong Nai két luan:

- Hinh dau tron UBND X. Puongl0 - H. Bu Ping - T. Binh Phudc;
UBND Xa Thanh Phu TX Binh Long T.Binh Phudc; UBND Phuong 3 Quén 3
TP.H6 Chi Minh; Cong An Phuong Binh Hung Hoa B; Cong An Quén Binh Tan
TP.HO6 Chi Minh; UBND Phuong Binh Hung Hoa B Quan Binh Tan TP.H6 Chi
Minh trén céc tai li¢u thu gilt va trén mau so sanh tuong tmg khong phai do cung
mot con dau dong ra.

- Chit ky mang tén Nguyén Quang Minh trén céc tai liéu thu gilt va mau
so sanh khong phai do cung mdt ngudi ky ra.

Tai Ban két luan giam dinh s6 131/KLGD ngay 05/02/2020 cia Phong k§y
thuat hinh sy cong an tinh Bong Nai két luan:

- Hinh dau tron UBND phudng Long Binh, thanh phd Bién Hoa, tinh
bong Nai; Cong an phuong An Binh, thanh phé Bién Hoa, tinh Dong Nai; Tr
Tam Y t¢ thanh ph6 Bién Hoa, S0 y t€ tinh Bong Nai trén cac tai liéu thu gitr va
mau so sanh khong phai do cung mot con dau dong ra.

- Chir ky mang tén Tran Van Thang, Dinh Thanh Tung trén cac tai liéu
thu gitr va mau so sanh khong phai do cung mot nguoi ky ra.

Truéc Co quan canh sat diéu tra Cong an huyén Long Thanh, Tran Qudc
Tr va Nguyen Thi Hong Th, da khai nhan hanh vi pham t6i néu trén phu hop voi
cac chung ctr, tai liéu thu thap tai ho so vu an (Cac but luc s6 130-148, 149-161)

Tai ban Céo trang s 40a/CT-VKSLT ngay 20 thang 02 ndm 2020 cua
Vién kiém sat nhan dan huyén Long Thanh da truy to cac bi cao Tran Quoc Tr,
Nguyeén Thi Hong Th vé ti danh: “Lam gia con dau, tai liéu cia co quan, to
chuac” dugc quy dinh tai diém a, khoan 3, biéu 341 B0 luat hinh sy nam 2015,
stra d61 bo sung ndm 2017.

Tai phién toa, dai dién Vién kiém sat V?lp gilr nguyén quan diﬁém truy t6 bi
cao theo di€u khoan noi trén va dé nghi Hoi dong xét xu can cir diém a khoan 3
Djéu 341; diém s khoan 1, 2 Biéu 51; Diéu 65 cua B0 luat hinh su r}im 2015 stra
do1, bod sung ndm 2017 xu phat bi cao Tr tir 02 nam 06 thang dén 03 nam tu
nhung cho hudng an treo, xtt phat bi cao Th tir 02 nam 06 thang dén 03 nam tu
nhung cho hudng an treo.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, cin ctr vao cdc tai liéu c6 trong hd so vu an
dugc tranh tung tai phién toa, Ho1 dong x&t xir nhan dinh nhu sau:
[1] Qua trinh diéu tra va tai phién toa, cac bi co khai nhén:
Bi cdo Tran Quéc Tr va Nguyén Thi Hong Th c6 mdi quan hé quen biét
v6i nhau. Trong khoang thoi gian tir thang 3/2019 dén thang 8/2019 Tran Quoc
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Tr c¢6 hanh vi 1am gia con d4u, tai liéu cta co quan, ) chtre cho cac d6i tuong o
TP Bién Hoa va 1am gia hd so xin viéc, cung cip cidc miu dau cho Nguyén Thi
Hong Th dé Th 1am gia, ban lai cho cac khach hang. Bi cao Tr déd lam gia cho bi
cao Nguyen Thi Hong Th 08 bd hd so Xin vi€c gia bao gom 32 tai liéu gia cua co
quan, t6 chirc; cung cdp cho Th 03 t& gidy ¢ in san miu ddu dé Th ty lam gia
cho khéch hang.

Ngay 01/7/2019, Th bi Co quan Canh sat diéu tra Cong an huyén Long
Thanh ra Lénh bét - nguoi bi gitr trong truong hop khan cép, thu giir tang vat gdm
04 to gidy co in san mau ddu gia cia UBND x4 Thanh Phu, thi x4 Binh Long,
tinh Binh Phudc; UBND xa DPuong 10, huyén Bu Dang, tinh Binh Phudc;
UBND phudng 3, Quan 3, TP H6 Chi Minh; UBND x4 Tam An, huyén Long
Thanh va 19 tai liéu c6 dong dau tron gia cia UBND, Cong an cac X, phuong
sau: UBND x3 Tam An, huyén Long Thanh; UBND xa An Phudc, huyén Long
Thanh; Cong an xa An Phudc, huyén Long Thanh; UBND phuong 3, Quan 3,
TP Ho Chi Minh; UBND, Céng an phudong Binh Hung Hoa B, quin Binh Téan,
TP HO6 Chi Minh; UBND xi Puong 10, huyén Bu Pang, tinh Binh Phudc;
UBND xa Thanh Phu, thi xd Binh Long, tinh Binh Phudc va thu giir 02 gidy
kham strc khde gia ciia bénh vién Long Thanh do Th mua tir mdt nguoi dan ong
tén Tuan Anh (khong rd ho, dia chi) véi gia 50.000 dong/01 to.

Ngay 14/8/2019, bi cdo Tr bi Co quan Canh sat diéu tra Cong an huyén
Long Thanh ra Lénh bat nguoi bi gilr trong truong hop khan cép, thu giir tang
vat gdbm 52 to gidy ¢ in san mau dau tron cua UBND phuong Long Binh Tan,
va 09 tai liéu c6 ddu tron ciia Tr tim y té Thanh phd Bién Hoa va cong an
phuong An Binh, TP Bién Hoa.

Qua trinh diéu tra va tai phién toa, cac bi cao déu xac dinh céc giéy to, tai
li¢u néu trén 1a gia.

Sau khi phat hién hanh vi vi pham phap luat, thu giir cac tai li¢u co lién
quan va thu thap cdc mau dau, chir ky tir co quan, to chirc ¢6 thim quyén, co
quan diéu tra Cong an huyén Long Thanh di tién hanh giam dinh. Tai cdc Ban
két ludn giam dinh s6 713/KLGD-D3 ngay 26/7/2019; s6 816/KLGD ngay
23/8/2019; s6 131/KLGD ngay 05/02/2020 ctia Phong k¥ thuat hinh sy cong an
tinh Pong Nai da két luan:

- Hinh d4u tron mau do ghi: U.B.N.D xd Tam An, H. Long Thanh, tinh
Pong Nai; Cong an xd An Phudc Cong an huyén Long Thanh, tinh Pong Nai;
U.B.N.D xi An Phuéc, huyén Long Thanh, tinh Péng Nai va Bénh vién da khoa
khu vuc Long Thanh S& y té tinh Pong Nai trén cac tai liéu & phan miu can
giam dinh (dugc Phong PC09 déng dau ky hiéu tir A1 dén A11) so véi cac hinh
dau tron tuong mg trén céc tai liéu néu & phan mau so sanh (dugc Phong PC09
dong dau ky hiéu tir M1 dén M4) khéng phai do cung mot con dau truc tiép
dong ra.

- Chit ky BS.CKII Nguyén Vin Cao trén 02 (hai) Gidy kham stic khoe
(khéng chi) néu & phan mau can giam dinh (dwoc Phong PC09 dong dau ky hiéu
A7 va A8) so voi chit ky BS.CKII Nguyén Vin Cao trén Bién ban thu gii

7



con ddu néu ¢ phan miu so sanh (dugc Phong PC0O9 déng ddu ky hiéu M4)
khong phai do cung mdt nguoi ky ra.

- Hinh dau tron UBND X. Puongl0 - H. Bu Ping - T. Binh Phudc;
UBND Xa Thanh Phi TX Binh Long T.Binh Phuéc; UBND Phuong 3 Quéan 3
TP.H6 Chi Minh; Cong An Phudng Binh Hung Hoa B; Cong An Quén Binh Tan
TP.Hb Chi Minh; UBND Phuong Binh Hung Hoa B Quan Binh Tan TP. H6 Chi
Minh trén cac tai liéu ¢ phan mau can giam dinh (dwoc Phong PC09 dong dau
ky hiéu tir A1 dén A13) véi hinh ddu tron UBND X. Puongl0 - H. Bu Pang - T.
Binh Phudc; UBND Xa Thanh Phu TX Binh Long T.Binh Phudc; UBND
Phuong 3 Quan 3 TP.H6 Chi Minh; Cong An Phudng Binh Hung Hoa B; Cong
An Quan Binh Tan TP.H6 Chi Minh; UBND Phuong Binh Hung Hoa B Quan
Binh Tan TP.H6 Chi Minh tuong ung trén cac tai liéu néu ¢ phan mau so sanh
(duwoc Phong PC09 dong dau ky hiéu M1, tir M3 dén M6) khong phai do cing
mot con ddu dong ra.

- Chit ky mang tén Nguyén Quang Minh trén cdc tai liéu ¢ phan mau can
giam dinh (dwoc Phong PC09 déng dau ky hiu Al) vo1 chir ky mang tén
Nguyen Quang Minh trén tai liéu néu & phan Mau so sanh (dugc Phong PC09
dong dau ky hiéu M2) khong phai do cing mot nguoi ky ra.

- Hinh d4u tron UBND phuong Long Binh, thanh phé Bién Hoa, tinh
Pong Nai; Cong an phuong An Binh, thanh phd Bién Hoa, tinh Pong Nai; Tr
Tam Y té thanh phd Bién Hoa, S6 y té tinh Pong Nai trén cac tai liéu néu ¢ phan
mAau can giam dinh (ky hiéu Al dén A61) v6i hinh ddu tron twong tng trén cac
tai liéu néu & phan mau so sanh ( ky hiéu M1 dén M5) khong phai do cung mot
con dau dong ra.

- Chit ky mang tén Tran Van Thang, Dinh Thanh Tung trén cac tai liéu
néu ¢ phan mau can giam dinh (ky hiéu A1 dén A9 va A54 dén A61) voi chir ky
va chir viét mang tén Tran Van Thang, Pinh Thanh Tung twong @mg trén cac tai
liéu mau so sanh (ky hiéu M4, M5) khong phai do cuing mot ngudi ky ra.

Nhu vay, qua cong tac giam dinh tu phap, co du can cir xac dinh cac tai
liéu, mau con dau thu gifr tir ctra hang cta bi cao Tr, Th 1a céc tai liéu, con dau
gia.

[2] Cac bi c4o d3 khai nhan hanh vi pham toi. D6i chiéu 10i khai cua cc
bi cédo tai phién toa phu hop vai 101 khai cua cac bi cao tai co quan diéu tra cling
nhu 101 khai cua nhiing nguoi lam chimg va cac tai liéu, ching ctr khac c6 trong
ho so vu an. Tir d6, co du can cir dé xac dinh cac bi cao Tran Quéc Tr, Nguyen
Thi Hong Th da pham vao tdi “Lam gia con dAu, tai liéu cua co quan, t6 chiic”,
t6i danh va hinh phat hoan toan phu hop véi Diéu luat ma Vién kiém sat nhan
dan huyén Long Thanh da truy t6 va vién dan tai Céo trang.

[3] Xét hanh vi pham toi ctia cac bi céo 1a nguy hiém cho xa hoi. Cac bi
c4o 12 nhimg nguoi trudng thanh, c6 day du kha ning nhan thic phap luat, biét
rd viéc lam gia tai lidu, con dau cta co quan, to chirc 13 vi pham phap luat.
Nhung do muc dich vu loi, cac bi cao da bat chap phap luat, 1am ra céc tai liéu
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gia dé ban cho ngudi c6 nhu cau ldy tién tiéu xai ca nhan.

Hanh vi cta bi cdo xdm pham dén trat tu quan 1y hanh chinh nha nuéc,
gay kho khan trong cong tac quan ly, diéu hanh cua co quan quan 1y hanh chinh
nha nudc, gy anh huong xau dén trat ty tri an tai dia phuong. Vi vdy can phai
xét xtir mot mire 4n nghiém khic twong xtmg véi tinh chat, mac d6 hanh vi pham
t0i cuia CAC bi cdo mdi ¢ tac dung giao duc, cai tao va phong ngtra chung.

Day la vu 4n dong pham gian don, cac bi cao khong c6 su ban bac, cau két
chit ché. Bi cao Tran Qudc Tr 1a ngudi truc tiép mua cac mau ddu ctia mot
nguoi dan ong khong r6 ho tén, dia chi, sau do in mau ra cac to gidy A4, A5. Khi
al co nhu cau, Tr s€ photo hodc cho vao may in roi canh chinh sao cho phu hop.
Tr d3 lam gia gidy to, hd so xin viéc dé ban cho nguoi ¢6 nhu cau sir dung. Sau
khi biét b cdo Tr 6 1am gidy to, ho so gia, Th da chi dong lién lac véi b cao Tr
dé mua ho so gia , ban cho nhing nguoi c6 nhu ciu. Vi vay, trong vu an nay, vai
trd cia bi cao Tr cao hon vai tro cta bi cdo Th va can cin ¢t vao tinh chat, vai
trd ctia timg bi cao dé can nhac murc hinh phat cho phu hop.

[4] Tuy nhién, ciing cdn xem xét trong qua trinh diéu tra va tai phién toa,
cac bi cao da thanh khan khai bao, to ra dn nin hoi cai. Bi cao Tr da tu nguyeén
nop lai 15.000.000d, bi cao Th ndp lai 4.000.0004 12 sé tién thu loi bat chinh. Bi
cao Tr c6 hoan canh gia dinh kho khan, 1a lao dong chinh trong gia dinh da dugc
UBND phuong An Hoa, TP Bién Hoa la noi bi cdo thuong tri xac nhan. Bi cao
Th c6 6ng nodi, ong ngoai 13 ngudi co cong véi cach mang, duoc Hoi ddong Nha
nude Nude Cong hoa xa hoi chu nghia Viét Nam ting Huan chuong khang chién
hang nhi va Huén chuong khang chién hang ba. Py la céc tinh tiét giam nhe
trach nhiém hinh su quy dinh tai diém s khoan 1, 2 Piéu 51 B6 luat hinh sy nim
2015 stra d6i, bd sung nam 2017.

Sau khi can nhéc cac tinh tiét tang nang, gidm nhe trach nhiém hinh sy,
Hoi dong s& xem xét giam nhe mot phan trach nhiém hinh su cho cac bi céo dé
thé hién tinh khoan hong ctia phap luét.

Xét thay céc bi cdo Tran Qudc Tr, Nguyén Thi Hong Th 1 nhitng nguoi
c6 nhan than tdt, chua c6 tién an tién su, 1an dau pham toi. Cac bi cdo déu di bi
tam gitr mot thoi gian, da nhan ra dugc sai 1am cua ban than. Cac bi cao da that
su an nan hoi cai, déu ¢ noi cu tra rd rang va co nhiéu tinh tiét giam nhe trach
nhi¢m hinh su. Tt khi duoc tai ngoai dén nay, cac bi cdo da chap hanh tot chu
trwong chinh sach cua Péang, phap luat ciia Nha nudc. Do d6, khong can thiét
cach ly cac bi cao ra khoi xa hoi, cho cac bi cio hudng 4n treo, an dinh thoi gian
thir thach kéo dai dé cac bi cdo tu cai tao cling c6 tac dung rin de, gido duc.

Péi voi Tran Pac Anh, qua trinh 14y 16i khai, Anh x4c dinh khong biét ho
s0 xin viéc do Th lam gia nén khong xtr Iy Tran Dtic Anh vé hanh vi “Lam gia
con déu, tai liéu cua co quan, t6 chirc” 1a phu hop.

Péi v6i Pang Loan Anh 1a ngudi nhan ho so cia Tran Pac Anh, co quan
Cénh sat diéu tra Cong an huyén Long Thanh khong lay duoc 16i khai ciia Loan
Anh va qua xac minh tai dia phuong khong xac dinh dugc Loan Anh dang lam
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gi. Tuy nhién, theo 10i khai cua Th thi Th chi nho Loan Anh trong cwra hang va
neu c6 khach 1am ho so xin vi¢e thi nhén ho ThvaTh kh(“)ng? néi cho Loan Anh
biét vige Th Iam ho so xin viéc gia nén khong du can cur d¢ xu ly Dang Loan
Anh vé hanh vi “Lam gia con dau, tai li€u cia co quan, t6 chuc”.

Dbi voi ngudi dan 6ng tén ch;)ng (khong 1 ho, dia chi) cho Tr thué may
photo va chp sO dién thoai cta Tr dé Th lién hé lam ho so gia; doi V(:)’i nguoi dan
ong tén Tuan Anh (khong r6 ho, dia chi) la nguoi ban cho Th 02 Giay kham suc
khée gia, co quan Canh sat di€u tra Cong an huyén Long Thanh tiép tuc di€u tra,
xac minh va xtr 1y sau.

[5] V& xir 1y vat chtng:

- 02 may ¢p nhya, 02 dién thoai di dong hi¢u Iphone mau trang ctia bi cdo
Th va Tr khéng sir dung vao viéc pham t6i, Co quan diéu tra da tra lai cho bi cao
Th va Tr vao ngay 03/10/2019 14 phu hop nén khong dat ra xem xét giai quyét.

- 01 may photo hiéu Toshiba; 02 man hinh may tinh ban hi¢u Samsung va
Lenovo mau den; 02 ban phim may tinh mau den; 02 chudt khong day mau den;
03 may in mau hiéu EPSON (mau den va mau trang); 01 may in mau hiéu HP
mau trang den, 01 laptop hi¢u Asus mau den, 01 USB mau vang; 02 di¢n thoai
di dong hiéu Oppo mau trang va hi¢u Iphone 5 mau den la phuong tién, cong cu
lién quan dén viéc pham t6i nén can tich thu sung quy Nha nuée.

- 01 may photo hiéu Savin mau tring bi cdo Tr khai nhan thué cta ngudi
dan 6ng tén Bong (khong 1 ho, dia chi), Co quan diéu tra tiép tuc tam giit, xac
minh, xtr 1y sau.

- S6 tién 19.240.000 dong (gém 15.000.000 dong do Tr ndp va 4.000.000
dong do Th nop va 240.000 dong cong an thu giir) 1a tién ma bi cdo Tr va Th thu
loi bat chinh nén tich thu sung quy Nha nudc.

- 02 bd hd so xin viéc tén Tran Pac Anh va bang Loan Anh; 01 CMND
mang tén Pham Duy Linh; 01 gidy kham sirc khoe dan hinh ciia mot nguoi phu
nit (khong ghi nd1 dung thong tin) xac nhan cua Bénh vién huyén Long Thanh;
03 to gidy A5 va 01 to gidy A4 c6 dong moc dau tron cia UBND xa Thanh Phu,
thi xa Binh Long, tinh Binh Phudc; UBND xa Puong 10, huyén Bu Dang, tinh
Binh Phudc; UBND phuong 3, Quéan 3, TP H6 Chi Minh; UBND xa Tam An,
huyén Long Thanh thu git tai tiém photocoppy cua Nguyen Thi Hong Th va 08
to gidy kham sirc khoe co dong dau tron cua Tr tam y té TP Bién Hoa va c6 chir
ky x4c nhan ciia bac sy Dinh Thanh Tung; 01 mau don xin x4c nhan hanh kiém
chua ghi n6i dung nhung c6 dong ddu tron ctia cong an phudng An Binh, TP
Bién Hoa va c6 dong dau tén cua Ong Nguyen Ngoc Tho — Truong cong an
nhung chua co6 chit ky; 52 to glay A4 ¢6 in sin mau d4u tron cia UBND phudng
Long Binh (trong d6 co6 41 to gidy co ten nhung khong co chir ky cua Phé chu
tich Tran Van Thang, 09 to gidy c6 tén va chir ky cua Phé chu tich Tran Vin
Thang va 02 to gidy co tén nhung khong co chir ky cua phéd chu tich Nguyen
Quéc Vuong) thu gitr tai cura hang photocoppy cua Tr 1a vat chimg vu an chuyén
kém theo hd so vu 4n.
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[6] V& an phi: Mdi bi cao phai chiu 200.000d &4n phi HSST.
[7] Vé tinh hop phép cua cac quyét dinh, hanh vi tb tung cua dleu tra vién,
kiém sat vién: Trong qua trinh diéu tra, truy t, xét xtr, cac hanh vi t tung, quyét

dinh t6 tung cua D1eu tra vién, Kiém sat vién déu duoc thuc hién ding cac quy
dinh cua phap luat td tung hinh su.

Vi cac 1€ trén,
QUYET PINH:

Tuyén bb céc bi cao Tran Quoc Tr, Nguyén Thi Hong Th pham t6i: “Lam
gia con déu, tai liéu cua co quan, to chirc”.

Ap dung diém a, khoan 3 Piéu 341,7dié1p s khoan 1, 2 Piéu 51; Diéu 38,
58, 65 cua B luat hinh sy ndm 2015 sira doi, bo sung nam 2017; Ap dung khoan
2 Piéu 136 Bo luat t6 tung hinh sy niam 2015; Ap dung Nghi quyet s6
326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc Hoi
quy dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi, I¢ phi Toa
an.

Xt phat bi cao Tran Qudc Tr 03 (ba) nim td nhung cho hudng an treo,
thoi gian thir thach 1a 05 (ndm) ndm tinh tir ngay tuyén an.

Xt phat bj cio Nguyén Thi Hong Th 02 (hai) nim 06 (séu) thang tu
nhung cho hudéng an treo, thoi gian thir thach 1a 05 (ndm) nam tinh tir ngay
tuyén an.

Giao bi cdo Tran Quéc Tr cho U}: ban nhan dan phuong An Hoa, TP Bién
Hoa, tinh Dong Nai; Giao bi cao Nguyen Thi Hong Th cho Uy ban nhan dan xa
Gia Canh, huyén Pinh Qudan, tinh Pong Nai la noi cac bi cdo thuong tra giam
sat, gido duc trong thoi gian thur thach. Truong hop nguoi duge huong an treo
thay doi noi cu tru thi thuc hién theo quy dinh ctia phap luét vé thi hanh an hinh
su.

Bi cao Tran Quédc Tr, Nguyén Thi Hong Th phai thuc hién cac nghia vu
trong thoi gian thir thach theo quy dinh cua Ludt thi hanh an hinh sy. Trong thoi
gian thtr thach, nguoi duge huong an treo ¢6 y vi pham nghia vy 02 lan tr¢ 1én
thi Toa an c6 thé quyét dinh budc ngudi duge hudng an treo phai chap hanh hinh
phat tu cia ban 4n da cho hudng éan treo.

AR dung Diéu 47 cﬁarBé luat hinh sy nam 2015 stra ddi, bd sung nam
2017; Diéu 106 cua Bo luat t6 tung hinh sy nam 2015.

- Tich thu sung cong quy Nha nudc: 01 may photo hiéu Toshiba; 02 man
hinh mdy tinh ban hi¢u Samsung va Lenovo mau den; 02 ban phim may tinh
mau den; 02 chudt khong ddy mau den; 03 may in mau hiéu EPSON (mau den
va mau trang); 01 may in mau hi¢u HP mau trang den, 01 laptop hi€u Asus mau
den, 01 USB mau vang; 02 dién thoai di dong hiéu, Oppo mau trang va hiéu
Iphone 5 mau den 1a phuong tién, cong cu lién quan dén vi¢c pham toi.

- Tich thu sung coéng quy Nha nudc sb tién 19.240.000 dong (gdm
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15.000.000 dong do bi cdo Tr ndp va 4.000.000 dong do bi cdo Th ndp va
240.000 dong cong an thu giir) 1a tién bi cao Tr va Th thu lgi bat chinh ma co.
~ (Theo Bién ban giao nhan vat chimg ngay 18/11/2019 va Bién lai thu tién
s0 06801 ngay 18/11/2019 ctia co quan Chi cuc Thi hanh 4n dan sy huyén Long
Thanh).
An phi: Mbi bi céo phai chiu 200.000d 4n phi HSST.
C4c bi c4o c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay
tuyén an.
TM. HOI PONG XET XU SO THAM
Noi nhén: Tham phan — Chu tga phién toa
- TAND tinh Pong Nai;
- VKSND H. Long Thanh;
- Chi cuc THA DS H. Long Thanh;
- B6 phan HS nghiép vu CAH. Long Thanh;

- Bi céo, BS;
- Luu HS, VP.

Nguyén Pinh Trung
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