TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN QO Déc 1ap - Tw do - Hanh phuc
THANH PHO HA NOI
Ban an s6: 60/2020/HNGD-ST
Ngay 13/5/2020

VIV “tranh chdp ly hén”

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QO, THANH PHO HA NOI

- Thanh phan Hpi dong xét xir so thim gom cé:
Thdam phén - Chii toa phién toa : Ong Trinh Piang Huan
Cdc Héi tham nhan ddn: Ba Nguyén Thi Hoa va Ong Nguyén Vin Vién
- Thu ky phién toa: Nguyén Thi Ha - Thu ky Toa 4n.
- Pai dién Vién Kiém sdt nhdn ddn huyén QO tham gia phién tda: Ba Bui Thi Thuy
Tién - Kiém sat vién.

Ngay 12 thang 3 nam 2020, tai tru sé Toa an nhan dan huyén QO, thanh phd Ha
Noi, xét Xt so thAm cong khai vu &n Hon nhan gia dinh thu 1y s6 02/2020/TLST-HNGD
ngdy 02 thang 01 nam 2020, vé viéc tranh chap ly hon. Theo Quyét dinh dua vy 4n ra
xét xtr s6 03/2020/QDXX-HNGD ngay 25 thang 02 nam 2020, giita cac duong suy:

* Nguyén don: Anh Nguyén Vin M, sinh nim 1981. C6 mit.
Ping ky HKTT: Thon NS, thi tran QO, huyén QO, TP. Ha Noi.
* Bi don: Chi Nguyén Thi A, sinh nim 1984. Ving mat khong 1y do.
Piang ky HKTT: Thon NS, thi trin QO, huyén QO, TP. Ha Noi.
NOI DUNG VU AN:
Theo don khéi kién cta nguyén don anh Nguyén Vin M va qua trinh té tung,
trinh bay nhu sau:

Anh Nguyén Vin M va chi Nguyén Thi A c6 thoi gian tim hiéu nhau va tu
nguyén két hon, ¢ dang ky ngay 13.7.2017 tai UBND thi trin QO, huyén QO, thanh
ph6 Ha Noi. Sau khi két hon cudc song chung vo chong khong hanh phiic. anh M chi
chung séng voi chi A thoi khoang mot nam vao dau nam 2018 sau d6 vo chong song ly
than dén nay. Theo anh M thi nguyén nhan méu thuin vo chong 1a do tinh cach, quan
diém sdng bat dong gitta hai nguoi khong hop nhau, thudng xuyén xay ra viéc céi chiri,
nghi ngo trong cudc sdng hang ngay.



Yéu cdu khoi kién cia anh M: Anh M xac dinh tinh cam hanh phac vo chdng
thue su khong con, khong thé vé doan tu chung sdng 1au dai tiép tuc duy tri mdi quan
hé vo chéng vl chi A, muc dich hon nhan khong dat dugc nén dé nghi Toa an giai
quyét cho anh duoc ly hon véi chi A, dé 6n dinh cudc sdng cho cac bén.

Vé con chung: Khong co.

Vé tai san chung, cong strc dong gop, cac khoan vay hodc cho vay tai san ctia vo
chdng: Khong yéu cau dé nghi giai quyét.

Chi Nguyén Thi A thira nhan vé viéc két hon giira vo chong chi hop phap, c6
dang ky két hon theo quy dinh cta phap luat. Thuc té cudc séng chung vo chdng
thudng xuyén xay ra mau thudn gay git va vo chong di phai séng ly than, tinh cam
hanh phuc khong con ton tai nhu anh M trinh bay 1a dung. Tuy nhién chi khong dong ¥
ly hon v6i anh M vi chi ngai mang tiéng 14 ngudi phu nit da ¢ hai doi chong, lam anh
huong x4u dén danh du gia dinh bd me dé cua chi.

Vé con chung: Khong co.

V& tai san chung, cong sttc dong gop, cac khoan vay hodc cho vay tai san cia vo
chong: Khong yéu cau dé nghi giai quyét.

Theo ba Ta Thi Y - Chi héi trudng hoi phu nit thén NS, thi trdn QO cung cép: Ca
anh M va chi A két hon véi nhau trong hoan canh két hon 1an hai, cudc séng chung vg
chdng mdi ngudi mdi noi, khong con cai khong tai san chung.

Cac tai liéu, chirng ¢t ciia vu an: Gidy chimg nhan két hon; Gidy ching A thu
nhan dan cua anh M, chi A; S6 ho khau.

Y kién cuia dai dién Vién kiém sat:

Vé viéc thuc hién tb tung cua Toa an va cac duong su: Qua trinh tb tung tur khi
thu 1y vu an dén khi xét xir Tham phan di thyc hién dung cac quy dinh ctia Bo luat to
tung dan su. Tai phién toa hom nay Hoi déng x€t xr thyc hi¢n ding trinh ty thu tuc cua
phién toa so tham.

V& viéc chdp hanh phép luat ciia ngudi tham gia t6 tung: Tir khi thu 1y vu an dén
khi xét xir, nguyén don di thyc hién dung quyén va nghia vu ctia minh tai Piéu 70 Bo
luat to tung dan su. Bi don chi A chi tham giai doan ban dau khi cong khai ching cur va
hoa giai. Nhung khi Toa 4n m& phién toa xét xir thi déu ving miat khong 1y do, gay kho
khan cho viéc giai quyét vu an Toa an di phai hodn phién toa va tién hanh cac thu tuc to
tung theo quy dinh ctia phap luat dé giai quyét vu an bao vé quyén va loi ich hop phap
cho cac duong su.

Vé viéc giai quyét vu an: Anh Nguyén Van M va chi Nguyén Thi A két hon hop
phap. Qua trinh chung sdng vo chdong khoang mdt nam sau khi két hon khong hanh

2



phuc do khéng co tiéng néi chung. Nay anh M x4c dinh tinh cam hanh phuc vo chong
thuc su khong con, khong con quy trong quan tdm thuong yéu 1an nhau, khong c6 quan
hé tinh cam vo chdng gi, vo chong di séng ly than thdi gian di 1au, kho co thé doan tu
chung séng lau dai, muc dich hon nhan khong dat dugc, anh M lam don yéu cau Toa an
giai quyét dugc ly hon véi chi A dé 6n dinh cudc séng cho cac bén. Con chi A cho rang
van con kha ning doan tu, nén chi khong dong ¥ ly hén. Tuy nhién, thuc té mdi quan hé
vo chong khong cai thién dugc trong thoi gian hoa giai, khong thé vé doan tu chung
song 1au dai, muc dich ly hon khong dat dugc, nén yéu cau ly hon ctiia anh M 1 ¢6 cin
ctr & nghi Hoi dong xét xtr chip nhan yéu cau ly hon cua anh M 14 ¢6 can ctr phap luat.

Vé con chung: Khéng cé.

V& tai san chung, cong strc dong gop, cac khoan vay hodc cho vay tai san ctia vo
chéng: Anh M, chi A khong yéu cau dé nghi giai quyét.

NHAN PINH CUA TOA AN:

Sau khi nghién citu cdc tai liéu, chirng civ d6 dwoc xem xét tai phion tod, két qua
tranh tung tai phién toa, Hoi déng xét xur nhan dinh:

[1]- Vé t6 tung: Chi Nguyén Thi A cu tra tai thdn NS, thi tran QO, huyén QO,
thanh phd Ha Noi, nén anh M khai kién yéu cau Toa an nhan dan huyén QO giai quyét ly
hén 1a ding thAm quyén theo DPiéu 28 va Piéu 35 cta Bo ludt té tung dan syu. Doi véi bi
don chi A chi tham gia t6 tung giai quyét tai Toa an giai doan ban dau cong khai chimg
ctr va hoa giai. Nhung khi Toa 4n m& phién toa xét xir vu an, thi déu vang mit khong 1y
do, gay kho khan cho viéc giai quyét. Toa an da phai hodn phién toa va tién hanh céac
thi tuc t6 tung theo quy dinh ctia phap luat giai quyét vu an theo Diéu 228 B luat to
tung dan su, dé bao vé quyén va loi ich hop phap cho cac bén duong su.

[2]- V& quan hé hon nhan: Anh Nguyén Vian M va chi Nguyén Thi A két hon hop
phap. Qua trinh chung song khong hanh phuc, tinh cam hanh phuc thuc té khong con,
doi sdng chung khong con ton tai, khong thé doan tu chung séng 1au dai, muc dich hon
nhan khong dat dugc, Xét chap nhan yéu cau cua anh M, giai quyét anh M duoc ly hon
v6i chi A pht hop véi diéu Diéu 51, Pidu 56 va Diéu 57 luat hon nhéan va gia dinh.

[3]- V& con chung: Khdng co.

[4]- V& tai san chung, cong stic dong gop, cac khoan vay hodc cho vay tai san cia
vg chong: Anh M, chi A khong yéu cau dé nghi giai quyét.

[5]- V& an phi: Anh Nguyén Vin M phai chiu 300.000ddng &n phi Hon nhan gia
dinh so tham theo quy dinh tai khoan 4 Diéu 147 cta Bo luat td tung dan su; Nghi quyét



326/2016/UBTVQH 14 ngay 30/12/2016 ctiia Uy ban thudng vu qudc hdi quy dinh vé
muc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1¢ phi Toa an.
[6]- V& quyén khang cdo: Anh M, chi A duoc quyén khang céo ban an theo quy
dinh tai Piéu 271, 273 cua Bo luat T4 tung dan sy.
Vi cac lé trén,
QUYET PINH:

Can ¢t Khoan 1 DPiéu 51, Piéu 56, Piéu 57 ctia Luat Hon nhan va gia dinh;

Can ct khoan 4 Diéu 147; Biéu 271 va Diéu 273 Diéu 228 cia Bo luat té tung
dan su; Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thuong vu
quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é
phi Toa an. Xu:

Vé quan hé hoén nhan: Chap nhan yéu cau khdi kién xin ly hon ciia anh Nguyén
Vin M. Anh Nguyén Vin M duoc ly hon chi Nguyén Thi A.

Vé con chung: Khong co.

V& tai san chung, cong stc dong gop, cac khoan vay hodc cho vay tai san cta vo
chong: Anh M, chi A khong yéu cau dé nghi giai quyét.

Vé an phi: Anh Nguyén Vin M phai chiu 300.000d6ng (Ba tram nghin dong) tién
an phi Hon nhan va gia dinh so tham. Puoc trir do vao sb tién tam tGng an phi
300.000d6ng d4 ndp, theo bién lai sé AA/2016/0010976 ngay 02/01/2020 cua Chi cuc
Thi hanh an dan sy huyén QO, thanh phé Ha Noi.

Nguyén don c6 mit co quyén khang céo trong thoi han 15 ngay, ké tir ngdy tuyén
an. Bi don vang mit c6 quyén khang cdo trong thoi han 15 ngay, ké tir ngay nhan duoc
ban 4n hodc ban 4n duoc niém yét theo quy dinh ctia phap luat.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND TP Ha Nbi; Tham phan - Chii toa phién toa

- THADS huyén QO;

- VKSND huyén QO;

- Cac duong su;

- UBND thj tran QO;

- Luu HS, VP. ) 5 .
Trinh Dang Huan






Cic héi tham nhan dan Tham phan- Chii toa phién toa



Trinh Ping Huin

Noi nhén: TM. HQI PONG XET XU SO THAM
- Toa 4n nhan dan TP Ha Noi; Tham phan - Chii toa phién toa
- THADS huyén QO;

- VKSND huyén QO;

- Cac duong su;

- UBND thj tran QO;

- Luu HS, VP. . < e
o Trinh Dang Huan









Coc Hoi tham nhon don Tham phén - Chii toa phion tiia

Noi nhin:
- VKSND quén Hoan Kiém;
- T.H.A quén Hoan Kiém;
- Nguyén don;
- Bi don;
- TAND tp Ha Noi;
- Luu hd so + Vian phiing
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TéA“N NHN DN CONG H2A X HOI CHU NGHIA VIET NAM
THNH PHO H PONG Poc Lap - Ty Do - Hanh Plic
TINH HA TAY

.............. Ha Péng, ngawy ... thawung ... naom 2008.
BIEAN BAUN NGHé AUN
Vea vuu aun: “ Hoon nhaon vawr gia ionh” gitrira cayc utrung suru:

1- Nguyén don : Ba Lo Thi Hoa - Sinh nam: 1968.
Try tai : s6 nha 23, ph Trung Nhi, phuong Nguyén Troi, thanh phé Ha Pong,
tinh Ha Tay .
Nguruwi bayo vep quyean vaw luui och huup phaup cuya Nguyeon uun: Luaot
]| , thuooc vaon phoing Luaot su
........................................ — eoaun Luaot sir tonh Ha TOy .

2- Bi don : éng Bach Qudc Sir - Sinh nim 1965.
Try tai : s6 nha 53, phd Tran Pang Ninh, phuong Quang Trung , thanh phd Ha
Dong, tinh Ha Tay .
3- Ngwoi c6 quyén loi , nghia vu lion quan:
3.1 — éng Bach Quyét Thing - sinh nim 1971.
3.2 — Ba Nguyén Thi Tang - sinh nim 1926.
Cung try tai: s6 nha 33, phd Nguyén Viét Xuan , phuong Quang Trung , thanh
ph6 Ha Pong, tinh Ha Tay .
3.3 — Pham Trong Khung - sinh nam 19.....
Try tai : s6 nha ....., Ngir 23, phd Tran Phy, phuong Vin M, thanh phd Ha
Dong, tinh Ha Tay .
Hooi toang xeut xtry su thadm goam:

- Tham phon - chii toa phion tiia: yng Tran Bé Kha

- Hoi tham nhdn don: 1/ung (BA) «....cvvveiieiieeieee
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Sau khi bat bauc i uedn thodong nhadt nhir sau:
AUp duing khoayn 1 tieau 89, ticau 91, Giedu 95 Luaot Hodn nhadn vat gia
uonh naom 2000; Nghii utinh so6 70/ CP ngatty 12- 6- 1997 cuya Chénh phuy.

2> 2

Xuwy:

1 - Vea quan heg hodon nhadon: Chadp nhaon yedu caau xin ly hodn cuya chi
Nguyeon Thii Nhung, bauc yedu caau xin utryuc uoaun tuu cuya anh Nguyeén edonh
Nghi, xtty cho chii Nguyeéon Thii Nhung utrutuc ly hodn vuyi anh Nguyeén ednh
Nghi.

2 - Vea quan heg tairi sayn: Chaop nhaon moot phaan yedu caau cuya chii Nhung vaur anh

Nghi vea viegc yedu caau chia tauri sayn chung cuya vuu choang.

-Chia cho chii Nhung utrutic quyean suy hirtru cauc tawi sayn sau:

+ 7,3 Cho vatmg 9999 (Bayy cho ba phadn)

+ 01 chieoc nhadn ctryyi badng 0,2 chd vatng 18K (Hai phadn), chii Nhung tiang quayn lyu.

+ 01 cauyi tuy ago badng goo, ngang 1,4m, cao 2,2m, phda triruyc hai cirya kiedng (anh Nghi
uang quayn lyu cayi tuy avo, anh Nghi cou traych nhieom giao laui cayi tuy cho chii Nhung).

-Chia cho anh Nghi utrutuc quyean suy huriru cawe tatwi sayn sau:

+ 07 Chd vatmg 9999 ( Bayy chd).

+01 chieéc nhadn clryyi badng 0,2 chd vaing 18K (Hai phadn), anh Nghi tang quayn lyy.

(So06 vatng 14,3 chd 9999 chii Nhung tang quayn lyy, chii Nhung cou trauch nhieom giao lati cho

anh Nghi 07 chd ).

Ked tirtr ngatry anh Nghi cou tun yedu caau thi hatmh aun, nedu chii Nhung khodng thi hatmh
s00 vaung noui tredn thd hating thaung chii Nhung phayi chiiu latri theo quy uiinh cuya Ngadon Haung

Nhatr ntruuc, latri suadt vaung 7%/ nadm uedn khi thi haimh xong.
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4— Vea aun phé¢ HNST: Buooc chli Nhung nogp 50.000u (Nadm muryi ngaun
uoang) utyuc trirr vatro tiean taum uyng aun phd uat nogp theo lai thu so6 010778
ngaty 19 thaung 11 nadom 2008 cuya Thi hatmh ayn dadn suu huyeon Tadn Hieop.

* Vea aun pho chia tawi sayn cou giaw ngauch:

Buooc chii Nguyeon Thii Nhung noop: 707.40000ang ( Bayy tradm ley bayy nghdn boon
tradm uoang).

Buogc anh Nguyeén ednh Nghi nogp : 606.90000ang ( Sayu tradm ley sayu nghdn chén

tradm uoang).

Bayo cho cawrc utryng st bieot, cow quyean khaung cayo trong haun luaot utinh latr 15
ngatry, ked tirlr ngatry tuyedn aun, Gied xin Totra aun nhadn dadn tonh Kiedn Giang xeut xuy
phuuc thadm.

Biedn bayn lairm xong uatr tiouc laui, cayc thatrmh viedn trong Hooi loang xeut
xury cuting nghe vatr kyu teon.

HOAI THAAM NHAAN DAAN CHUU TOGA
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Phan bon: Nhan xot tai phion tiia

1. Vé Thim phon — Chu toa phion tua:




V& HOT thAM NNON A0 e v et e e s e ee e e et e e e e e e oo ee e,

5. V& nhiing N@uOi tham @1a t0 TN wveee e e oo e ee oo eeer e e e

INGUYEIN QOM: .ttt e e bt e e s bb e e e enbe e e e anbe e e e anbeeeenes
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Sau khi thutl lywr Totra aun Gatr tieon hatnh hotra giayi nhieau laian nhaém tioong viedn anh
chil truy vea tioat tutl ted tiedp tutic xady diting hatinh phuwc gia tdnh cutng nhau nuodi daty con
chung nhtng khodng mang laui keot quay. Xeut thady tutri sodng chung khodng thed kewo dari,
muuc udch hodn nhadn khodng taut utruuc. Nght nedn Totwra chadp nhagn yedu caau xin utryuc ly

hodn cuya chii Hat.

Ghi nhaon st tiri nguyeon thuaon tdnh ly hodn gittra chli Hatr vatr anh Totran.

* Vea quan heg con chung : xeut yedu caau utruuc nuoodi con cuya chii Hatr laxr
cou cu suy chadp nhaon. Buyi v& theo khoayn 2 uieau 92 Luaot hodon nhadn vatr gia
udnh coy quy uiinh con diruyi 3 tuodi giao cho mell nuodi, nedu tuy 9 tuodi truy ledn
thd phayi xem xeyt nguyeon voung
cuya con. &y tady chawu Huyean chira trotm 01 tuodi, hun ntrra chayu la con gayi
nedn caan uedn sttt chadm souc cuya meu nhieau hun. Nghut nedn Totra chadp nhagn
yeou caau cuya chii Hau.

Xeut yedu caau cadp durutrng nuodi con theo phaup luaot cuya chii Hatr latr cou
cu suy chaop nhaon. V& theo khoayn 1 uieau 92 Luaot hoon nhadon valr gia udnh quy
ulinh ngtrutri khodng truuc tiedp nuodi con coy nghuia vuu cadép dirutrng nuodi con.

Muuc caop diuung nuodi con thadp nhaot modi thaung khodng diuui 1/ 2
muyc ltrung toodi thiedu do nhatr ntruuc quy ulinh 1061 vuwri moot nglrutri con.

Ghi nhaon suu tiru nguyeon thoya thuagn cuya anh chii: tiedp tuuc giao chayu
Vuu Thii Thu Huyean — Sinh ngatry 16- 01- 2007 cho chii Hatr truuc tiedp trodng nom
chaom souc giago dutc nuodi duuung. Anh Totran coy traych nhieom caop duutng
nuodi chayu Huyean 250.0000/thaung cho tiedn khi chayu Huyean tuy 18 tuodi.

* Vea quan heg tawi sayn : xeut yedu caau utruuc chia taui sayn cuya chii Hatr
latr cou cu suy chadp nhaon v& theo liiedm a khoayn 2 tieau 95 Luagt Hodon nhadn vau
gia uonh nadom 2000 cou quy ulinh: tatri sayn chung cuya vuu choang vea nguyedn tagc
utryuc chia 1061 nhing cou xem xeut hoatrn caynh cuya mooi beon...

* Chia cho chil Hatr utryuc quyean suy hurtru:
- 01 cho vaung 24k
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- 01 Tivi matu 14 inch hieou TVT, mua nadom 2006 vatr 01 t1aau tda hieou CD (hatung

cutr) trii giay khi mua hai loaui latr 1.000.0001.

(01 cho vatig 24, 01 Tivi matru vatr 01 vaau uta anh Toatn tlang quayn lyy) khi
aun cou hieou ltruc anh Toatn cou trauch nhieom giao sod tauri sayn noui tredn cho chii
Hatr.

* Chia cho anh Toatm utryuc quyean suy hutru :
- 01 cho vaung 24k

- 01 noai cum uieon mua nadom 2006, trii giay khi mua latr 300.0001.
- 01 cadn toang hoa loaui 100kg mua nadm 2006, trii giay khi mua 480.0001.

- 01 uieon thoaui di tloong hieou Nokia (cutr) mua nadom 2007, trii giay khi mua law

300.000u.

(Taot cay cauc tawtri sayn tredn anh Toatn tlang quayn lyu.)
* Vea phaan nuu : khodng cou, khodng yedu caau giayi quyeot nedn Totra
mieon xeut.

* Vea awn pho HNST: buooc chli Hatr nogp 50.0000 (Nadm mirui ngatn
uoang).
Aun ph¢ chia tatri sayn cou giau ngauch :

Chii Hatr phayi noop : (01 chd vatng 24k x 1.280.000u + 1.000.0000 x 5%) =
114.000u.

Anh Toatm phayi noop : (01 chd vatimg 24k x 1.280.000u + 1.080.0000 x
5%)=118.000u

Chii Hatr vatr anh Totran cou quyean khaung cavo trong haun luaot uiinh.

V& cauc leur treon.
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