TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN DUC HOA Péc lap - Tw do- Hanh phuc
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Ban 4an s6: 43/2020/DS-ST
Ngay: 26 - 5 -2020
V/v: doi tai san phat sinh tir
Hop dong gop hui

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PUC HOA, TINH LONG AN

-Thanh phin Hpi dong xét xir so thiam gém~ co.
Tham phan — chu Toa phién toa : Ba Nguyén Thi Mdng Thay
Cac Hoi tham nhan dan.
1.0ng Nguyen Thanh Hoang
2.Ba Nguyén Thi Rat
-Thur ky phién toa: Ong Phan Thanh TG — Thu ky Toa an nhan dan huyén
buc Hoa, Tinh Long An.
-Dai di¢n Vién kiém sdt nhéin dan huyén Pirc Hoa, tinh Long An tham
gia phién toa: Ong Nguyén Vin Con — Kiém sat vién
Trong ngay 26 thadng 5 nam 2020, tai tru s& Toa an nhan dan huyén Duc
Hoa xét xir so tham cong khai vu 4n dan sy thu 1y s6: 605/2019/TLST- DS ngay
04 thang 12 nam 2019 theo quyét dinh dua vu 4n ra xét xir s6: 18/2020/QBXX-
ST ngay 20 thang 02 nam 2020 giira:
1. Ng don:
1.1. Ong Nguyén Vin Th, sinh nim 1947
1.2. Ba Lé Thi Ng, sinh nam sinh nam 1944
Cung dia chi: Ap NH1, xd PHT,huyén Pirc Hoa, tinh Long An.
1.3. Ong Nguyén Hiru L, sinh ndm 1996
1.4. Ong Nguyén Minh D, sinh 1989
1.5. Ong Nguyén Van H, sinh nam 1967
Cung dia chi: Ap RS, xa MHB, huyén Btrc Hoa, tinh Long An.
La nhimg nguoi thira ké quyén khoi kién ciia ba Nguyén Hong Ng, sinh
nam 1966 chét ngay 22/7/2016.

Nguoi dai dién theo uy quyen cta 6ng Th, ba Ng, anh D va anh L |a 6ng
Nguyén Vin H theo vin ban Gy quyén ngay 15/8/2019 (c6 mat).



2.Bi don: Ba Tran Thi G, sinh nam 1970 (ving mat)
Dia chi: Ap HH, xa Ptrc Hoa Th, huyén DBuc Hoa, tinh Long An
NOI DUNG VU AN:

Theo don khoi kién dé ngay 19 thang 8 nam 2019, trong nhitng loi khai
tiép theo tai Toa dn va tai phién toa Ng don éng Nguyén Vin H thira ké quyén
khoi kién ba Nguyén Hong Ng va éng H dai dién cho nhitng nguwoi thira ké khac
la ong D, 6ng L, 6ng Th va ba Ng trinh bay:

Ba Nguyén Hong Ng sinh nam 1966 chét ngay 22/7/2016 c¢6 chong 1a ong
(Nguyén Vin H) co6 hai nguoi con tén Nguyén Minh B, Nguyén Hiru L, me ba Ng
1a ba Lé Thi Ng va 6ng Nguyén Vin Th. Lic con song ba Ng ¢6 1am thao hui con
ba Tran Thi G 14 hui vién, ba G ¢ tham gia cac day hui nhu sau:

1/Hui khui ngay 10/10/2015, hui 5.000.000 dong/thang, gom 20 phan, ba G
tham gia 01 phan da dong dugc 06 ky hyi song véi so tién timg ky cu thé 1a: ky
1: 3.500.000 dong; ky 2: 3.490.000 dong; ky 3: 3.500.000 dong; ky 4: 3.440.000
dong; ky 5: 3.420.000 ddng; ky 6: 4.050.000 ddng; ky 7: hét véi sb tién
74.300.000 dong; ky 8: dong 5.000.000 dong; ky 9: dong 5.000.000ddong; ky 10:
dong 5.000.000 déng. Khau trir s6 tién hui ba G da déng va ba G da nhan
(74.300.000 dong — 36.400.000 dong = 37.900.000 dong). Nén ba G con thiéu 1a
37.900.000 dong.

2/Hui khui ngay 10/12/2015, hui 5.000.000 dong/thang, gdm 19 phan, ba G
tham gia 01 phan da dong dugc 06 ky hui song véi so tién timg ky cu thé la: ky
1: 3.500.000 dong; ky 2: 3.440.000 dong; ky 3: 3.800.000 dong; ky 4: 3.750.000
dong; ky 5: 3.700.000 dong; ky 6: 3.980.000 dong; ky 7: hét véi sb tién 1a
73.700.000 dong; ky 8: dong 5.000.000 déng. Khau trir tién hui hdt vao tién ba
G da dong (73.700.000 ddng — 27.170.000 ddng = 46.530.000 dong). Ba G con
thiéu 46.530.000 dong.

3/ Hui khui 10/3/2016, day hui 5.000.000 d6ng/thang, gém 21 phan, ba G
tham gia 02 phan da dong duoc 01 ky voi o tién 1a: ky 1: 7.200.000 dong; ky 2:
ba G hét mot phan sb tién 1a 55.000.000 dong; ky 3: 8.750.000 dong; ky 4:
8.470.000 dong; ky 5: 8.900.000 déng. Khau trir sb tién da dong vao sb tién da
hét (55.000.000 dong — 33.320.000d0ng = 21.680.000 dong). Ba G con thiéu 1a
21.680.000 dong.

4/ Hui khui ngay 10/01/2015, hui 5.000.000 déng/thang, gébm 23 phan, ba
tham gia 02 phan di dong dugc so tién timg ky: ky 1: 7.000.000 dong; ky 2:
6.680.000 dong; ky 3: 7.360.000 ddong; ky 4: 7.000.000 dong; ky 5: 7.000.000
dong; ky 6: 7.100.000 dong; ky 7: hét 79.000.000 dong; ky 8: 8.640.000 dong;
ky 9: déng 8.550.000 ddng; ky 10: 8.370.000 dong; ky 11: 8.300.000 dong; ky
12: 8.400.000 ddng; ky 13: 8.600.000 dong; ky 14: 8.900.000 dong; ky 15:
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8.850.000 dong; ky 16: 8.800.000 dong; ky 17: hdt 91.300.000 dong; ky 18:
10.000.000 dong; ky 19: 10.000.000 dong. Khau trir sd tién ba G di dong vao sb
tién ba G dong ( 170.000.000d — 146.550.000d = 23.750.000d) thi ba G con
thiéu 14 23.750.000 dong.

5/ Hui khui ngay 10/3/2015, hyi 2.000.000 dong/thang, gdm 22 phan, ba G
tham gia 02 phan da dong duoc: ky 1: 2.900.000 dong; ky 2: 3.360.000 dong; ky
3:2.900.000 dong; ky 4: 2.900.000 ddong; ky 5: 2.900.000 dong; ky 6: 2.900.000
d6ng; ky 7: hét mot phan sb tién 1a 32.750.000 dong; ky 8: 3.680.000d0ng; ky 9:
3.620.000 dong; ky 10: 3.450.000 dong; ky 11: 3.450.000 dong; ky 12:
3.620.000 dong; ky 13: 3.580.000 dong; ky 14: 3.650.000 ddng; ky 15: hét
37.500.000 dong; ky 16: 4.000.000 dong; ky 17: 4.000.000d6ng. Khau trir sd
tién hét vao tién dong thi ba G con thiéu (70.250.000 dong — 50.910.000 dong =
19.340.000 dong). Nhu vay ba G con thiéu 1a 19.340.000 dong.

6/ Hui khui ngay 10/5/2015 hui 2.000.000 déng/thang, gdm 21 phan, ba G
tham gia 04 phan da dong duoc timg ky cu thé 1a: ky 1: dong 5.800.000 dong;
ky 2: 25.650.000 dong; ky 3: 6.350.000 ddng; ky 4: 6.350.000 dong; ky 5:
6.350.000 dong; ky 6: 30.750.000 dong; ky 7: 6.900.000 dong; ky 8: hét
31.850.000 dong; ky 9: 7.450.000 dong; ky 10: 7.450.000 dong; ky 11:
7.550.000 dong; ky 12: 7.650.000 dong; ky 13: 7.500.000 dong; ky 14:
7.680.000 dong; ky 15 dong 7.630.000 dong. Khau trir tién ba G dong vao sb
tién ba G hét (88.250.000 dong — 84.660.000 dong = 3.590.000 dong). Nhu vay
ba G con thiéu 1a 3.590.000 dong.

7/Hui khui ngay 10/06/2015, hyi 1.000.000 dong/thang, gébm 26 phan,
dong ngay 15 hang thang, ba G tham gia 03 phan di dong duoc 11 ky hui sdng
s6 tién timg ky cu thé: ky 1: 1.400.000 dong; ky 2: 1.400.000 dong; ky 3:
1.400.000 dong; ky 4: 1.400.000 dong; ky 5: 1.400.000 dong; ky 6: 1.400.000
dong; ky 7: 1.400.000 dong; ky 8: 1.500.000 dong; ky 9: 1.660.000 dong; ky
10:1.640.000 dong; ky 11: 1.680.000 ddng; ky 12: hét 31.500.000 dong; ky 13:
22.355.000 dong; ky 14: 2.000.000 ddéng. Khau trir hui hét vao hui déng
(31.500.000 + 22.355.000 -18.280.000 = 35.575.000 dong). Nhu vy ba G con
thiéu 35.575.000 dong.

8/Hui khui ngay 10/01/2016 day hui 2.000.000 d6ng/thdng, gdm 17 phan,
ba tham gia 02 phan d3 déng dugc 07 ky sb tién ting ky cu thé 1a: ky 1:
2.900.000 dong; ky 2: 3.100.000 dong; ky 3: 3.360.000 dong; ky 4: 2.900.000
dong; ky 5: 3.000.000 dong; ky 6: 3.180.000 dong; ky 7: 3.200.000 dong, v4i s6
tién 13 21.640.000 dong (Hai muoi mét tridu sau trim bén muoi ngan dong).

9/.Hui khui ngay 10/12/2015, day hui 1.000.000 dong/thang, gdm 22 phan,
ba tham gia 04 phan di dong dugc 08 ky s tién ting ky cu thé: ky 1: 1.400.000
dong; ky 2: 1.500.000 dong; ky 3: 1.680.000 dong; ky 4: 1.500.000 dong; ky 5:
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1.600.000 dong; ky 6: 1.400.000 dong; ky 7: 1.680.000 dong; ky 8:hdt mot phan
v6i s6 tién 13 17.290.000 dong. Khéu trir tién hét vao tién dong ba G con thiéu
17.290.000 — 9.000.000 déng = 8.210.000 dong. Ba G con thiéu 1a 8.210.000
ddng.

10/. Hui khui ngay 10/03/2016, hui 1.000.000 dong/thang, gdbm 20 phan, ba
tham gia 02 phan di dong duoc 05 ky sd tién timg ky cu thé: ky 1: 1.500.000
dong; ky 2: 1.500.000 dong; ky 3: 1.500.000 dong; ky 4: 1.680.000 dong; ky 5:
1.620.000 dong, vai sd tién 1a 7.800.000 dong (Bay triéu tam trim ngan dong).

11/. Hui khui ngay 10/04/2016, hui 2.000.000 dong/thang, gdbm 18 phan, ba
tham gia 01 phan da dong duoc 04 ky sd tién dong timg ky 1a: ky 1: 1.500.000
dong; ky 2: 1.690.000 dong; ky 3: 1.700.000 dong; ky 4: 1.640.000 dong, véi s6
tién 1a 6.530.000 dong ( Sau triéu nim traim ba muoi ngan dong).

Nhu vay khau trir hui séng vao sb tién ba G nhan thi ba G thiéu
(196.575.000 ddng — 35.970.000 dong = 160.605.000 dong). Do dé éng chi yéu
cau ba G tra 1a 160.605.000 ddng. Theo don khai kién ong c6 kién ba G la
291.900.000 dong. Nay 6ng xin it lai yéu cau dbi vai sd tién 131.295.000 dong.

Bi don ba Tran Thi G: P3 dugc Toa an triéu tap hop I¢ va téng dat tit ca
cac van ban to tung nhung khong phan hoi ¥ kién gi vé viéc giai quyét vu an cho
Toa an.

Kiém sat vién tai phién toa phdt biéu:

V& t6 tung, tir khi thu 1y vu 4n dén khi xét xir Thim Phan, Thu ky, Hoi
tham nhan dan va nhitng ngudi tham gia t6 tung di tién hanh lam viéc ding
trinh ty thu tuc theo quy dinh phap luat td tung dan su.

Vé no6i dung: dé nghi Hoi dong xét xir chap nhan toan bd yéu cau cua Ng
don.

NHAN PINH CUA TOA AN:

[1] Quan hé phép luat can giai quyét trong vu an: “Boi tai san phét sinh i
Hop dong g6p hui” vu an thudc thAm quyén giai quyét cia Toa 4n nhan dan
huyén Birc Hoa theo quy dinh Diéu 35 Bo luat t tung dan sy (BLTTDS). Cac
6ng ba Th, H, Ngoi, P va Loc 1a nhitng nguoi thira ké quyén doi tai san cia ba
Nguyén Hong Ng 1a phu hop Diéu 374 Bo luat dan sy nim 2015. Cac éng ba
(Ng don) cho rang ba Tran Thi G xam pham quyén loi ctia cac 6ng ba nén céac
6ng ba c6 quyén khai kién theo quy dinh Piéu 186 BLTTDS. Ba Tran Thi G di
duoc Toa an tri€u tap hop 1€ nhung van Véng mat nén Ho1 d(‘A)ng x¢&t XUr can cu
vao Diéu 227 B0 luat td tung dan sy 2015 tién hanh xét xur Véng mat ba G.

[2] Can ct vao tai lidu c6 trong hd so va 1o trinh bay cua 6ng Nguyén Vin
H tai phién toa thi Hoi dong xét xtr thdy rang: Trong nim 2015, ba Tran Thi G



c6 tham gia Hop dong gop hui voi ba Nguyén Hong Ng (vo ong H) da chét ngay
22/7/2016 do ba Ng lam thao hyi. Sau khi ba Ng chét giira ong H va ba G khong
c6 ngdi lai chét hui. Do ba Ng dot ngot chét 1am cho cac hop dong gép hui phai
chim dut nén cac duong sy tirc 13 nhitng ngudi thira ké cua ba Ng va ba G phai tra
cho nhau nhitng gi d nhan. D4i chiéu vao s6 hui ban chinh do ba Ng chét dé lai thi
c6 can c xac dinh ba G c6 tham gia cac hop dong gép hui do ba Ng 1am thao gdbm
cac day hui nhu:

[2.1]. Hui khui ngay 10/10/2015, hyi 5.000.000 déng/thang, gdm 20 phan,
ba G tham gia 01 phan. Khau trir sb tién hyi ba G da déng va ba G di nhan
(74.300.000 dong — 36.400.000 dong = 37.900.000 dong). Nén ba G con thiéu 1a
37.900.000 dong.

[2.2]. Hui khui ngay 10/12/2015, hyi 5.000.000 dong/thang, gom 19 phan,
ba G tham gia 01 phan. Khau trir tién hyi hot vao tién ba G da dong (73.700.000
ddng — 27.170.000 dong = 46.530.000 ddng). Ba G con thiéu 46.530.000 dong.

[2.3]. Hui khui 10/3/2016, day hui 5.000.000 dong/thang, gdm 21 phan, ba
G tham gia 02 phan. Khau trir s tién dd dong vao sb tién da hét (55.000.000
ddng — 33.320.000d6ng = 21.680.000 dong). Ba G con thiéu 1 21.680.000 dong.

[2.4]. Hui khui ngay 10/01/2015, hyi 5.000.000 dong/thang, gom 23 phan,
ba tham gia 02 phan. Khau trir sb tién ba G da déng vao sd tién ba G dong
(170.000.000d — 146.550.000d = 23.750.000d) thi ba G con thiéu 1a 23.750.000
dong.

[2.5]. Hui khui ngay 10/3/2015, hui 2.000.000 dong/thang, gdm 22 phan,
ba G tham gia 02 phan. Khau trir s6 tién hét vao tién déng thi ba G con thiéu
(70.250.000 dong — 50.910.000 dong = 19.340.000 dong). Nhu vay ba G con
thiéu 13 19.340.000 dong.

[2.6]. Hui khui ngay 10/5/2015 hui 2.000.000 dong/thang, gom 21 phan, ba
G tham gia 04 phan. Khau trir tién ba G dong vao sd tién ba G hét (88.250.000
déng — 84.660.000 ddng = 3.590.000 ddng). Nhu vdy ba G con thiéu 1a
3.590.000 dong.

[2.7]. Hui khui ngay 10/06/2015, hyi 1.000.000 ddng/thang, gdm 26 phan,
dong ngay 15 hang thang, ba G tham gia 03 phan. Khau trir hui hét vao hui dong
(31.500.000 + 22.355.000 -18.280.000 = 35.575.000 dong). Nhu vy ba G con
thiéu 35.575.000 dong.

[2.8]. Hui khui ngay 10/01/2016 day hui 2.000.000 dong/thang, gom 17
phan, ba tham gia 02 phan di déng dugc 07 ky s tién timg ky cu thé 1a: ky 1:
2.900.000 dong; ky 2: 3.100.000 dong; ky 3: 3.360.000 dong; ky 4: 2.900.000
ddng; ky 5: 3.000.000 dong; ky 6: 3.180.000 ddng; ky 7: 3.200.000 dong, véi s6
tién 13 21.640.000 dong (Hai muoi mét tridu sau trim bén muoi ngan dong).



[2.9]. Hui khui ngay 10/12/2015, day hui 1.000.000 dong/thang, gdm 22
phan, ba tham gia 04 phan. Khau trir tién hot vao tién dong ba G con thiéu
17.290.000 — 9.000.000 dong = 8.210.000 dong. Ba G con thiéu 1a 8.210.000
ddng.

[2.10]. Hui khui ngay 10/03/2016, hui 1.000.000 dong/thang, gdm 20 phan,
ba tham gia 02 phan da déng duoc 05 ky sb tién timg ky cu thé: ky 1: 1.500.000
dong; ky 2: 1.500.000 dong; ky 3: 1.500.000 dong; ky 4: 1.680.000 dong; ky 5:
1.620.000 dong, vai sd tién 1a 7.800.000 dong (Bay triéu tam trim ngan dong).

[2.11]. Hui khui ngay 10/04/2016, hui 2.000.000 dong/thang, gdm 18 phan,
ba tham gia 01 phan di dong duoc 04 ky sb tién dong timg ky la: ky I:
1.500.000 dong; ky 2: 1.690.000 dong; ky 3: 1.700.000 dong; ky 4: 1.640.000
dong, va4i s6 tién 1 6.530.000 dong ( Sau tridu nam trim ba muoi ngan dong).

Tir phan tich [2.1]; [2.2]; [2.3]; [2.3]; [2.4]; [2.5]; [2.6]; [2.7]; [2.8]; [2.9];
[2.10] va [2.11] thi ba G thiéu nhimg nguoi thira ké cua ba Ng (196.575.000
ddng — 35.970.000 dong = 160.605.000 dong) nényéu cau khai kién cac Ng don
la ¢ can cr 1a phu hop v6i Didu 374 Bo luat dan sy 2015 va phu hop Diéu 471
B0 luat dan su 2015.

[3]. Tai phién toa ong Nguyén Vin H rat mot phan yéu cau khaoi kién doi
v6i so tién 131.295.000 dong 1a hoan toan tu nguyén nén can dinh chi viéc giai
quyét vu an theo quy dinh tai diém c khoan 1 Diéu 217 Bo luat t6 tung dan su.

[4] V& an phi: Ba G phai chiu an phi theo quy dinh.

Vi cac 1€ trén,

QUYET PINH:

Can Diéu 35, Diéu 184, Pidu 186, Piéu 271, diém ¢ khoan 1 Piéu 271,
Picu 227 va Piéu 273 Bo luat t6 tung dan sy 2015; Can cir Diéu 471 va Piéu
374, Biéu 611, Piéu 613, Piéu 651, Piéu 382 Bo luat dan sy 2015;Can cit Nghi
quyét 326/2016/UBTVQH 2014 ngay 30 thang 12 nim 2016.

Tuyén xu:

1/Chéap nhan yéu cau khoi kién ctia cac ong (ba) Nguyén Van Thai, Lé Thi
Ngoi, Nguyén Van H, Nguyén Minh B va Nguyén Hitu Loc vé viéc “Poi tai
san phdat sinh tir hop dong gdp hui > v6i ba Tran Thi G.

Budc ba Tran Thi G phai tra cho 6ng (ba)Nguyén Van Th, Lé Thi Ng,
Nguyén Van H, Nguyén Minh B va Nguyén Hitu L tra 160.605.000 dong (Mot
tram sau muoi triéu sau traim 1é nim ngan dong).

Ap dung khodn 2 Diéu 468 Bo luat dan su 2015 tinh 13i cham thi hanh.



Noi nhgn:

2/ Pinh chi yéu cau khai kién cta cac Ng don Nguyén Vian Th, Lé Thi Ng,
Nguyén Vian H, Nguyén Minh B va Nguyén Hitu L vé viéc “Doi tai san phdt
sinh tir hop dong gép hui ” voi ba Tran Thi G ddi véi so tién 131.295.000 dong

(Mot tram ba muoi mot tri¢u hai tram chin muoi 1am ngan dong) .

3/Vé an phi: Budc ba Tran Thi G phai ndp 8.030.250 dong an phi dan sy
so thadm sung Ngan sach Nha nudc. Hoan lai cho cac 6ng (ba) Nguyén Vin H,
Nguyén Minh P va Nguyén Hitu Loc 7.298.000 dong theo bién lai sé 3907 ngay
27/11/2019 tai Chi cuc thi hanh an huyén Buc Hoa.

Cac duong su c6 mit dugc quyén khang cdo trong han 15 ngay ké tir ngay
tuyén an dé xin xét xir phc thim. Puong su ving mit duoc quyén khang céo
trong han 15 ngay ké tir ngay nhan dugc ban 4n hodc niém yét hop 1é.

“Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su co quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7
va 9 Luat Thi hanh &an dan sy; thoi hi¢u thi hanh an dugc thuc H theo quy dinh
tai Diéu 30 Luat thi hanh &n dan sy”.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

-Cac duong su;

-TAND Tinh Long An; (Da ky)
-VKSND huyén Buc Hoa;

-Chi cuc THA huyén Buc

Hoa;
-Luu.

Nguyén Thi Mong Thiy



