TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap — Tw do — Hanh phic

S6: 772/2020/QDST-DS Thanh phé Ho Chi Minh, ngay 23 thang 6 ndam 2020

. ~ QUYETPINH
PINH CHI GIAI QUYET VU AN DAN SU

Cin ctr vao cac Diéu 48, Diém ¢ Khoan 1 Dicu 217, Diéu 218, Dicu
219 va Khoan 2 Diéu 273 cua B0 luat To6 tung dan sy;

Can ctr vao Phap Iénh an phi, 1¢ phi nam 2009;

Can ctr vao Khoan 1 Piéu 48 ctia Nghi quyet s6 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy dinh vé muc thu,
mién, gidm, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an;

Sau khi nghién cuu hd so vu an dan SU SO thé}m thu 1y $6
228/2011/TLST-DS ngay 29/6/2011 ve viéc: “Tranh chap tién dén bu giai toa”;

Xét thay: Nguyén don ong Nguyén Phuéc Pham T khéi kién yéu cau
Toa an budc ba Cong Ton Nit Tuyét M phai chia déu sé tién dén bu giai toa
da nhan dbi voi can nha sb A13/4 t6 74, Khu phé 6, duong L, phuong A |
Quan B, Thanh phé H6 Chi Minh cho cac anh, chi em gom ong Nguyén
Phuéc Pham T, 6ng Nguyén Phudc Pham HI1, 6ng Nguyén Phudc Pham H2,
ong Nguyén Phudc Pham Tu (chét ndm 2011, doc than).

Theo don khai kién dé ngay 05/02/2010 va qua trinh giai quyét vu an,
nguyén don 6ng Nguyén Phuéc Pham T déu cung cip dia chi cu tra cta éng
12 & A13/4 t6 74, Khu phd 6, duong L, phudong A, Quan B, Thanh phd H6 Chi
Minh.

Ngay 03/9/2014, Toa 4n da triéu tap ong T theo dia chi 6ng T cung cip
dé dén Toa lam viéc nhung khong c6 két qua. Qua xac minh, Céng an phudng
A, Quan B cho biét dia chi trén da bi giai toa, ong T hién dang cu ngu tai
14/5A duong H, Khu phd 7, thi tran N, huyén N, Thanh phd Ho Chi Minh.
Tuy nhién tai két qua xac minh ngay 07/10/2014 cta Cong an thi tran N,
huyén N thi 6ng T khong dang ky thuong tri hay tam tra tai dia chi 14/5A
duong H, KP7, thi trdn N, huyén N, Thanh phé H6 Chi Minh ma hién ¢ tai
dia chi: Nha khéng sé, t6 9, KP7, thi tran N, huyén N, Thanh phé Ho Chi
Minh.

Tai cac ban tu khai dé ngdy 26/12/2014, 06/5/2015 va 17/8/2015
nguyén don 6ng Nguyén Phudc Pham T x4c nhén do dia chi A13/4 t6 74, Khu
phé 6, dudong L, phudng A, Quén B, Thanh phd HO Chi Minh bi giai toa nén
hién gio 6ng cu tri khong 6 on dinh va dé nghi Toa an lién lac theo dia chi: Nha
khong s, t6 9, KP7, thi trAn N, huyén N, Thanh phd Hd Chi Minh. Ngoai ra
ong khong cung cap thém dia chi lién lac nao khac va tai ban ty khai ngay



17/8/2015, 6ng T xin Toa an cho 6ng thoi han 01 thang dé~bém lai vé1 anh em
trong gia dinh vé viéc uy thac tu phap doi voi 6ng Nguyeén Phude Pham H3
hi¢n dang sinh song & D.

Sau d6, Toa an da giri gidy triéu tap theo duong buu chinh cho ong T
nhiéu 1an nhung 6ng T khong dén Toa lam viéc. Ngay 19/9/2018, Tda an cb
Cong van sd 5675/TATP-TDS gui Cong an thi tran N, huyén Ndé dé nghi xac
minh dia chi cu tri ctia 6ng T nhung khong ¢ két qua tra 1oi.

Vao ngay 20/12/2019 va ngay 03/01/2020, Toa an da tién hanh tong dat
gidy triéu tap cho nguyén don theo dia chi ma nguyén don da cung cap tai cac
ban tu khai dé ngay 26/12/2014, 06/5/2015, 17/8/2015 va theo két qua xac
minh ctia Cong an thi trin N, huyén Nvao ngay 07/10/2014 1a ¢: Nha khong
s6, t6 9, Khu phé 7, thi trn N, huyén N, Thanh phé HO Chi Minh. Tuy nhién
tai thoi diém tong dat, ong Lé Minh T 13 trudng ban diéu hanh Khu phé 7, thi
trin N, huyén N cho biét tai dja chi trén khong c6 ai tén Nguyén Phuéc Pham
T. Qua x4c minh tai Cong an thi trin N, huyén N duoc biét ong Nguyén
Phudc Pham T, sinh ndam 1965 khong c6 thuc té cu trd tai dja chi: Nha khong
s6, t0 9, Khu phé 7, thi trin N, huyén N, Thanh phé HO Chi Minh. Theo quy
dinh tai Khoan 3 Diéu 70 cua Bo luat Té tung Dan sy thi nguyén don c6
quyén, nghia vu “cung cdp ddy di, chinh xdc dia chi noi cu tru, tru so cua
minh, trong qud trinh Toa dn gidi quyét vy viéc néu cé thay doi dia chl noi cu
tru, tru so thi phdi thong bdo kip thoi cho dwong sw khdc va Toa an” nhung
nguyén don da khong dén Toa an lam viéc, khong thong bao vé viéc thay d6i
dia chi, Toa an khong c6 thong tin gi khac cta 6ng T. Do do, Toa an dé thuc
hién tha tuc niém yét d6i v6i ong Nguyén Phude Pham T theo dung quy dinh
cua phap luat. Xet, nguyén don da duoc triéu tap hop 18 lan thir hai nhung van
vang mit khong co ly do, nguyén don khong co don dé nghi xét xir ving mit.
Can cu D1em ¢ Khoan 1 Diéu 217 cia B luat T tung Dan su, Toa an dinh
chi giai quyét vu an dan sy ddi véi yéu cau ciia nguyén don.

Trong qué trinh giai quyet vu an, nguodi cé quyen lo1, nghia vu lién
quan 6ng L€ Van Th va ba Tran Thi Tuyét Tr c6 yéu cau doc lap nhung da rat
yéu cau doc lap vao ngay 31/7/2014. Vige rat yéu cau doc lap cua 6ng Leé Van
Th va ba Tran Thi Tuyét Tr 14 hoan toan tu nguyén va khong trai quy dinh
cua phap luat.

Trong vu an nay, bi don khong cé yéu cau phan to, khong c6 yéu cau
doc 1ap va nhirng nguodi c6 quyén loi, nghia vu lién quan khac cting khong co
yéu cau doc lap;

QUYET PINH:

1. Dinh chi giai quyét vu an dan sy so t‘hém thu 1y s6 228/2011/TLST-
DS ngay 29/6/2011 vé viéc: “Tranh chap tién dén bu giai téa”, gitra:

Nguyén don: Ong Nguyén Phwée Pham T, sinh nim 1965



Noi cu trq cudi cung: Nha khong s6, t6 9, khu phé) 7, thi trdn N, huyén
N, Thanh ph6 H6 Chi Minh.

Bi don: Ba Cong Tén Nit Tuyét M, sinh nim 1963

Noi cu trii cudi cung: S6 A13/4 t6 74, Khu phd 6, duong L, phuong A,
Quan B, Thanh phé H6 Chi Minh.

Ngueoi c6 quyén loi, nghia vu lién quan:

- Ong Nguyén Phwéc Pham Tu, sinh nim 1964.
- Ong Nguyén Phwéc Pham H1, sinh nim 1968.
- Ong Nguyén Phuwéc Pham H2, sinh nim 1972.
- Ong L& Minh H, sinh nim 1994,

Cung noi cu trii cudi cang: S6 A13/4 to 74, Khu phd 6, duong L,
phuong A, Quan B, Thanh pho H6 Chi Minh.

- Ong Nguyén Phwéc Pham H3, sinh nim 1962.

bia chi: Marienplatz 31 Dinggolfing 84130 Germany.

- Ong Lé Vin Thanh, sinh nim 1968.

- Ba Tran Thi Tuyét Trang, sinh nim 1972.

Cung dia chi: 86 17/5 dudng s6 131, KP1, phuong Hiép Binh Chanh,
quan Thu Ptrc, Thanh phd H6 Chi Minh.

2. Hau qua cia viéc dinh chi giai quyét vu an:

- Khi dinh chi giai quyét vu 4n dan sy theo quy dinh tai diém ¢ Khoan 1

bicu 217 cua Bo luat To tung dan su, duong. su dugc quyén khédi kién lai
theo quy dinh ctia phép luat.

- Vé 4n phi dan sy so tham: Tién tam Umg an phi ma 6ng Nguyen
Phudc Pham Ta dé ndp la 8.000.000 (Tam tri€u) d6ng theo bién lai thu tién
tam Ung an phi s6 006978, quyen s6 0140 ngay 31/3/2010 ctua Chi cuc Thi
hanh an dan su Quén 2, Thanh phé H6 Chi Minh dugc sung vao cong quy nha
nudc.

Hoan tra cho 6ng Lé Van Thanh, ba Tran Thi Tuyét Trang tién tam Gmg
an phi da ndp la 10.160.000 (Muoi triéu mot tram sau muoi nghin) ddng theo
bién lai thu tién tam tng an phi sé 047358 ngay 14/9/2010 cua Chi cuc Thi
hanh an dan sy Quan 2, Thanh pho HO Chi Minh.



3. Duong su ¢ quyén khang cdo, Vién kiém sat cung cip cd quyén
khang nghi quyét dinh nay trong thoi han 07 ngay ké tir ngay nhan dugc
quyét dinh hodc ké tir ngay quyét dinh dugc niém yét theo quy dinh cia Bo
luat T6 tung dan su.
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