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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAM LQ, TINH QUANG TRI

- Thanh phén Hpi dong xét xir so tham gom co:

Tham phdn - Chii toa phién toa: Ong Nguyén Vin Quy.

Cdc Hi tham nhéan dan: Ong Pham Vin Thinh.

Ong Lé& Ngoc Long.

- Thw ky phién toa: Ong Hoang Qudc Tung — Thu ky Toa an nhan dan
huyén Cam L9, tinh Quang Tri.

- Pai di¢n Vién kiém sdt nhén din huyén Cam Lj, tinh Quing Tri tham
gia phién toa: Ong Tran Nhat Tan - Kiém sat vién.

Ngay 24 thang 6 nam 2020, tai Hoi truong xét xi, Toa an nhan dan huyén
Cam L9, tinh Quang Trji xét xir so tham cong khai vu an hinh sy thu 1y sé:
21/2020/TLST - HS ngay 01/6/2020 theo Quyét dinh dwa vu an ra xét xir so:
18/2020/QDXXST — HS ngay 09/6/2020 ddi véi bi cdo:

Lé Thi Ngoc T, sinh ngay 25/01/1976 tai Quang Tri; noi cu tr: Thon Tan
DPinh, xd Cam Thanh, huyén Cam L9, tinh Quang Tri; trinh d§ van hoa: 04/12; dan
toc: Kinh; gidi tinh: Nit; ton giao: Khong; qudc tich: Viét Nam; nghé nghiép: Budn
ban; con 6ng Lé Van N, sinh nim 1945 va ba Nguyén Thi C1, sinh nim 1949, hién
déu tra tai: Khu phé X, thi trdn Cam L9, huyén Cam L9, tinh Quang Tri; ¢ chéng
Dinh Quang S, sinh nam 1973, tra tai: Thon Y, x& CT, huyén Cam L9, tinh Quang
Tri; ¢6 02 con, 16n sinh nadm 2000, nhé sinh nim 2006; tién an, tién su: Khéng; bi
c40 bi ap dung bién phap cidm di khoi noi cu tré tir ngay 27/3/2020 cho dén nay; c6
mat.

Nguoi lam ching:

- Chi Duong Thi Thanh H, sinh nam 1976, dia chi: Khu phé Y, thi tran CL,



huyén Cam L9, tinh Quang Tri, V'Zing mat.

- Anh Truong Nhat C, sinh ndm 1989, dia chi: Khu phé Z, phuong 3, thi xa
Quang Tri, tinh Quang Tri, vang mat.

- Ba V& Thi H, sinh nim 1974, dia chi: Khu phé K, phuong AP, thi xa
Quang Tr1, tinh Quang Tri, vang mat.

NOI DUNG VU AN:

Theo c4c tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Khoang 06 gid ngay 23/03/2020, Lé Thi Ngoc T don xe 6 to khach bién kiém
soat 74B-004.23 do Truong Nhat C, sinh nam 1989, tra tai Khu phé Z, Phuong 3,
thi x4 Quang Tri diéu khién di tir Nga ba Cua lén thi trin Lao Béo, huyén Hudng
Hoéa dé mua hang hoa vé ban kiém 10i. Sau khi dén bén xe Lao Béo, Lé Thi Ngoc T
gap 03 nguoi phu nit la mat (khong 13 lai lich) hoi mua 2.000 bao thudc 14 hiéu JET
vé6i gia 30.000.000 dong dé vé ban lai. Lé Thi Ngoc T xép 1.780 bao thudc JET vao
trong 07 thung gidy cattong, dung bang keo dan kin va dung but da ghi chir "T" &
bén ngoai, 220 bao thudc JET con lai T boé vao 02 bao nilong mau den boc bén
ngoai 01 bao nilong mau do. Sau d6, Lé Thi Ngoc T quay lai bén xe gip Truong
Nhat C dé don xe di vé Cam L9, déng thoi ndéi mé san cura xe dé xép hang, thi C
dong y roi di an sang. Lé Thi Ngoc T tu minh xép 06 thung cattong chtra thudc JET
vao hang ghé sau cung, 01 thung cattong chira thudc JET vao cdp sau xe 0 to bién
kiém soat 74B-004.23, con 02 bao nilong chira thudc JET T xach theo bén ngudi
ngdi trén xe. Dén khoang 09 gid 30 cung ngdy, khi Truong Nhat C diéu khién xe 6
t6 bién kiém soat 74B-004.23 di dén Km 22 Qudc 16 9 thudc dia phan xd Cam
Thanh, huyén Cam L0, tinh Quang Tri thi bi Iuc Iwgng Phong Canh sat giao thong
Cong an tinh Quang Tri phéi hop v6i Cong an huyén Cam Lo dimg phuong tién
kiém tra hanh chinh phat hién, thu giir 2.000 bao thubc 14 JET ndi trén.

Tai Ban két luan gidm dinh s6 284/KLGD-PC09 ngay 27/03/2020 ciia Phong
K¥ thuat hinh sy Cong an tinh Quang Tri két luan: 2000 (hai nghin) bao thudc 14
diéu mang nhan hiéu JET, loai 20 diéu/bao giri giam dinh déu 1 thudc 14 diéu thanh
phém nhén hiéu JET, duoc san xuit & nudc ngoai.



Ngoai tra, trong vu an nay c¢6 Truong Nhat C 1a ngudi diéu khién xe 6 t6 bién
kiém soat 74B-004.23 ché Lé Thi Ngoc T va 2.000 bao thudc JET. Tuy nhién,
Truong Nhat C khong biét viéc T ty ¥ bo 2.000 bao thudce JET 1én xe va trong qua
diéu khién xe 6 t6 C khong biét trén xe 6 t6 co cho thude JET cho dén khi luc
luong chirc niang phat hién va bat qua tang. Vi vy, hanh vi cta Truong Nhat C
khong cAu thanh toi pham.

DPdi véi 03 nguoi phu nit la mat ban thube JET cho T, co quan Canh sat diéu
tra Cong an huyén Cam Lo di tién hanh cac bién phap diéu tra nhung khong xéac
minh duoc dia chi, lai lich nén chua du co sé xtr 1y. Khi nao diéu tra, x4c minh lam
r0 s€ xur 1y sau.

Qua trinh diéu tra, co quan diéu tra di thu giit: 2.000 bao thudc 1a nhan hiéu Jet.
Mau vat hoan tra sau giam dinh 1.800 bao thudc 14 nhan hiéu Jet; 01 Xe & t6 khéch
nhan hiéu THACO, bién kiém soat 74B-004.23; 01 Gidy phép lai xe mang tén
Truong Nhat C; 01 Gidy bién nhéan thé chap sé 75/PGDTC ngay 01/10/2019; 01
Gidy chung thyc y sao ban chinh gidy dang ky xe 6 t6 BKS 74B-004.23 ngay
24/08/2015; 01 Gidy chimg nhan kiém dinh an toan k¥ thuat va bao vé moi truong,
phuong tién giao thong co gidi duong bd sé 0685022; 01 Thung gidy cattong cd
kich thudc 44x33%23 cm bén ngoai ¢6 ky hi¢u “Banh mat tro1” va c¢6 chir “T” ghi
bang but da; 01 Thung gidy cattong c6 kich thudc 40x30x24 cm bén ngoai cb ky
hiéu “Hao Hao” va co chir “T” ghi bang but da; 01 Thung gidy cattong c6 kich
thudc 49x24x24 cm bén ngoai c6 ky hiéu “Trai cay” va co chit “T” ghi bang but
da; 01 Thung gidy cattong c6 kich thudc 41x33x30 cm bén ngoai ¢6 ky hiéu “Gao
stta” va co chir “T” ghi bang but da; 01 Thung gidy cattong co kich thudc
48x24x41 cm bén ngoai co ky hiéu “Jeje beautie” va co chir “T” ghi bang but da;
01 Thung gidy cattong c6 kich thudc 41x33x32 cm bén ngoai c6 ky hiéu “Ellse” va
c6 chit “T” ghi bang bat da; 01 Thung gidy cattong c6 kich thudc 40x25%39 cm
bén ngoai co ky hiéu “TOPPOINT” va cé chit “T” ghi bang but da; 01 Bao nilong
mau doé kich thudc 56x44 cm, bén ngoai c6 dong chir “AGRIBANK™, da qua su
dung; 02 Bao nilong mau den kich thudc 25%36 cm;

Tai Céo trang s6 20/CT — VKSCL ngay 29/5/2020, Vién kiém sat nhan dan
huyén Cam Lo, tinh Quang Tri da truy to bi cdo Lé Thi Ngoc T vé tdi “Bubn ban
hang cAm” quy dinh tai diém b khoan 1 Diéu 190 ctia Bo luat hinh sy nim 2015,
stra doi, bo sung nim 2017,



Tai phién toa, dai di€n Vién kiém sat nhan dan huyén Cam L9, tinh Quang
Tri giit nguyén ban cio trang va dé nghi Hoi dong xét xir:

- Tuyén b bi cdo Lé Thi Ngoc T pham to6i “Budn bdn hang cam”;

- Pé nghi 4p dung diém b khoan 1, khoan 3 Piéu 190, diém s khoan 1, khoan
2 Piéu 51, Piéu 65 caa Bo luat hinh sy ndam 2015, stra doi bd sung nam 2017; diém
a, ¢ khoan 2 Piéu 106 Bo luat t6 tung hinh su nam 2015: Xt phat bi cao Lé Thi
Ngoc T tir 12 dén 15 thang ti nhung cho hudng an treo, 4n dinh thoi gian thir thach
gap d6i. Xir phat bo sung: 20 dén 25 triéu dong.

- Vé xur 1y vat chimg:

+ Tich thu tiéu huy: 1.800 bao thudc 14 con lai sau giam dinh 1a vat ching cAm
luu hanh;

+ Tich thu tiéu hiy: 01 Thung gidy cattong c6 kich thudc 44x33%23 cm bén
ngoai ¢ ky hiéu “Banh mit troi” va c¢6 chit “T” ghi bang but da; 01 Thung gidy
cattong c6 kich thudc 40%x30%24 cm bén ngoai c6 ky hi¢u “Héo Hao” va co chix
“T” ghi bang but da; 01 Thung gidy cattong c6 kich thudc 49x24x24 cm bén ngoai
c6 ky hiéu “Trai cay” va c6 chit “T” ghi bang bat da; 01 Thung gidy cattong co
kich thudc 41x33x30 cm bén ngoai c6 ky hiéu “Gao sita” va c¢6 chir “T” ghi bang
but da; 01 Thung gidy cattong co kich thudc 48x24x41 cm bén ngoai co ky hiéu
“Jeje beautie” va co chit “T” ghi bang but da;01 Thung gidy cattong c6 kich thudc
41%33%32 cm bén ngoai c¢6 ky hiéu “Ellse” va cd chit “T” ghi bang but da; 01
Thung gidy cattong c6 kich thudc 40x25x39 cm bén ngoai c¢6 ky hiéu
“TOPPOINT” va c¢6 chit “T” ghi bang but da; 01 Bao nilong mau d6 kich thudc
56x44 cm, bén ngoai c6 dong chitr “AGRIBANK?”, da qua st dung; 02 Bao nilong
mau den kich thudc 25%36 cm la nhiing vat chimg khong co6 gia tri st dung.

- Vé an phi: dé nghi ap dung khoan 2 Diéu 136 Bo luat tb tung hinh sy nam
2015 va diém a khoan 1 Diéu 23 Nghi quyét 326/2016/UBTVQH14 cia Uy ban
thuong vu Quéc hoi budc bi cao phai chiu 200.000d6ng an phi hinh su so tham.

Trong qua trinh diéu tra va tai phién toa, bi cao dong ¥ voi quyét dinh truy td
ciia Vién kiém sat. Bi céo thira nhan hanh vi pham tdi nhu ban céo trang truy tb 1a
dung, khong c6 ¥ kién co y kién gi vé hanh vi td tung, quyét dinh t6 tung cta Co
quan diéu tra, Vién kiém sat. Bi cdo khong co ¥ kién tranh luan véi dai dién Vién
kiém séat. Trinh bay 1061 ndi sau cung, bi cdo L& Thi Ngoc T mong Hoi déng xét xur
xem xét hoan canh gia dinh khé khin dé xin giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:



Trén co s& ndi dung vu an, can cur vao cac tai li€u trong hd so vu an da duge
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& thu tuc t6 tung: Diéu tra vién, Kiém sat vién trong qua trinh diéu tra,
truy td da thuc hién diang vé thim quyén, trinh ty, thu tuc quy dinh cua Bo luat T
tung hinh su. Qua trinh diéu tra va tai phién toa, bi cao khdng co ¥ kién hoic khiéu nai
vé hanh vi, quyét dinh ctia co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do,
cac hanh vi, quyét dinh t6 tung ctia co quan tién hanh t6 tung, ngudi tién hanh t6 tung
da thyc hién déu hop phap.

[2] V& toi danh:

Loi khai cta bi cdo tai phién toa la khach quan, théng nhat véi 16i khai coa bi
c4o tai co quan diéu tra va hoan toan phu hop vdi cac tai lidu, chimg ctr khac. Nhu
vy, Hoi dong xét xir c6 du co so dé khang dinh: Sang ngay 23/3/2020, bi cao Lé
Thi Ngoc T d6n xe 1én Lao Bao mua 2.000 bao thudc 14 diéu hiéu Jet ctia 03 nguoi
phu nir khong quen biét voi myc dich dua vé Cam Lo ban kiém 10i. Bi céo xép s6
hang hoa 1én xe 6 to bién kiém soat 74B-004.23 do Truong Nhat C diéu khién vé
dén dja ban huyén Cam Lo thi bi bat git. Tai Ban két luan giam dinh s
284/KLGD-PC09 ngay 27/03/2020 cua Phong Ky thuat hinh sy Coéng an tinh
Quang Tri két luan: 2000 (hai nghin) bao thudc 14 diéu mang nhan hiéu JET, loai
20 diéu/bao glri giam dinh déu 1a thudc 14 diéu thanh pham nhéan hiéu JET, duoc
san xuat & nude ngoai. Theo quy dinh tai khoan 1 Piéu 190 cua B luat hinh su:
Ngudi nao thuc hién mot trong cac hanh vi sau day...thi bi phat tién tir 100.000.000
ddéng dén 1.000.000.000 déng hodc phat tu tir 01 ndm dén 05 nim: b, Budn ban
thudc 14 diéu nhéap 1au tir 1.500 bao dén dudi 3.000 bao”. Bi céo 1a ngudi ¢ diy du
nang lyc chiu trach nhiém hinh sy, nhan thirc 0 viéc buén ban thudc 14 diéu nhap
1au 1a vi pham phap luat nhung vi ham loi nén van thyc hién. Hanh vi cta bi cdo da
x4m pham trat tu quan 1y kinh t& ctia Nha nudc dbi véi mot sb hang hoa, nganh
nghé cdm kinh doanh trén lanh th Viét Nam. Nhu vay, c6 di cin cr xac dinh hanh

b

vi ctia bi cao cu thanh toi “Budn bdn hang cdm” quy dinh tai diém b khoan 1 Piéu
190 Bo luat hinh sy.

[3] V& nhan than va cac tinh tiét ting ning, giam nhe trach nhiém hinh su:

Vé tinh tiét ting ning: Khong co.

V& tinh tiét giam nhe: Trong qua trinh diéu tra va tai phién toa, bi cao thanh
khan khai bdo, dn nian héi cai vé hanh vi pham toi nén duoc huéng cac tinh tiét



gidm nhe trach nhiém hinh sy dugc quy dinh tai diém s khoan 1 Diéu 51 Bo luat
hinh su 2015.

[4] Xét tinh chat va mac d6 hanh vi pham t0i, Hoi ddng xét xtr nhan thiy bi
cdo Lé Thi Ngoc T thyc hién hanh vi pham toi voi 16i cd ¥, bi cdo nhan thiuc dugc
viéc van chuyén thude 14 diéu 1a trai quy dinh phép luat nhung vi hdm loi, nén bi
cdo van thuc hién. Tuy nhién ciing can xem xét cho bi cdo, c6 nhiéu tinh tiét giam
nhe, nhan than tdt, chua c¢6 tién 4n, tién sy, gia dinh hoan canh kho khan do do xét
thay khong can cach ly bi cdo ra khoi doi sdng xa hoi ma ap dung Piéu 65 cho bi
c4o0 hudng 4an treo ciing du dé gido duc bi céo. Phat b sung 20 triéu dong d6i voi bi
cao.

[5] Vé vat chung:

- S6 bao thudc 14 con lai sau giam dinh 1.800 bao 1a vat chtmg cAm luu hanh
do d6 can tich thu, tiéu huy theo quy dinh tai diém a khoan 2 Piéu 106 Bo luat tb
tung hinh sy 2015.

- 01 Thung gidy cattong c6 kich thudc 44x33x23 cm bén ngoai co ky hiéu
“Banh mat troi” va co chir “T” ghi bang but da; 01 Thung gidy cattong c6 kich
thudc 40x30x24 cm bén ngoai co ky hiéu “Hao Hao” va c¢o chit “T” ghi bang but
da; 01 Thung gidy cattong c6 kich thudc 49x24x24 cm bén ngoai ¢ ky hiéu “Trai
cdy” va co6 chit “T” ghi bang bat da; 01 Thung gidy cattong co kich thudc
41%x33%30 cm bén ngoai c6 ky hiéu “Gao sita” va c6 chit “T” ghi bang but da; 01
Thing gidy cattong c6 kich thudc 48x24x41 cm bén ngoai cd ky hiu “Jeje
beautie” va c¢6 chit “T” ghi bang bat da;01 Thung gidy cattong c6 kich thudc
41%x33%32 cm bén ngoai c¢6 ky hiéu “Ellse” va c6 chit “T” ghi bang but da; 01
Thung gidy cattong c6 kich thudc 40x25x39 cm bén ngoai c6 ky hiéu
“TOPPOINT” va c¢6 chit “T” ghi bang but da; 01 Bao nilong mau d6 kich thudc
56x44 cm, bén ngoai c6 dong chir “AGRIBANK?”, da qua st dung; 02 Bao nilong
mau den kich thudc 25x36 c¢cm la nhitng vat chung khong co gia tri st dung, ap
dung quy dinh tai diém c khoan 2 Diéu 106 B¢ luat t6 tung hinh su 2015 tich thu,
tiéu huy.

[6] V& an phi: Ap dung khoan 2 Diéu 136 cta Bo luat té tung hinh sy nim
2015, Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng
vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, nop, quan ly va st dung an phi
va 1¢€ phi Toa an budc bi cdo phai chiu 200.000d6ng an phi hinh su so tham theo
quy dinh cua phép luat.



Vi cac 1€ trén,
QUYET PINH:

Cin ctr diém b khoan 1, khoan 3 Diéu 190, diém s khoan 1, khoan 2 Diéu 51,
Diéu 65 cta Bo luat hinh sy nam 2015, duoc sira doi, bd sung nam 2017; diém a, ¢
khoan 2 Diéu 106, khoan 2 Piéu 136 cua Bo luat td tung hinh sy nam 2015; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quédc hoi
quy dinh vé& murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1 phi Toa
an, xu:

1. Vé t6i danh: Tuyén bd bi cao Lé Thi Ngoc T pham toi "Budn ban hang
cam”.

2. Xur phat bi cao Lé Thi Ngoc T 12 (Muoi hai) thang tu cho hudng an treo,
thoi han thir thach 24 (Hai muoi bdn) thang, ké tir ngay tuyén &n so tham
(24/6/2020). Phat tién b6 sung: 20.000.000 (Hai muoi triéu) dong.

Giao bi cdo cho Uy ban nhan dan xa Cam Thanh, huyén Cam L9, tinh Quang
Tri giam sat, gido duc trong thoi gian thir thach ctuia an treo. Gia dinh bi céo co
trach nhiém phoi hop véi chinh quyén dia phuong trong viéc giam sat, gido duc bi
cao.

Trong thdi gian thtr thach, ngudi duoc hudng an treo ¢b ¥ vi pham nghia vu
02 lan tré 1én thi Toa an c6 thé quyét dinh budc ngudi dugc hudng an treo phai
chap hanh hinh phat ti ctia ban 4n da cho hudng an treo.

Ké tir ngay ban an c6 hiéu lyc phap luat dbi véi sé tién ndp ngan sach nha
nuéc cho dén khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi
hanh an con phai chiu khoan tién 13i cua s tién con phai thi hanh 4n theo muc 1ai
suét quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nim 2015.

3. Vé vat chung:

3.1. Tich thu, ti€u huy:

- 1.800 bao thudc 14 Jet

- 01 Thung gidy cattong co kich thudc 44x33x23 cm bén ngoai c6 ky hiéu
“Banh mit troi” va c6 chir “T” ghi bang but da; 01 Thiung gidy cattong c6 kich
thudc 40x30x24 cm bén ngoai ¢ ky hiéu “Hao Hao” va ¢ chir “T” ghi bang but
da; 01 Thung gidy cattong c6 kich thudc 49x24x24 cm bén ngoai ¢6 ky hiéu “Trai
cdy” va co6 chit “T” ghi bang bat da; 01 Thung gidy cattong co kich thudc



41x33%30 cm bén ngoai c6 ky hiéu “Gao sira” va c6 chir “T” ghi bang bt da; 01
Thung gidy cattong co kich thudc 48x24x41 cm bén ngoai co ky hicu “Jeje
beautie” va c6 chit “T” ghi bang bat da;01 Thung gidy cattong c6 kich thudc
41%x33%32 cm bén ngoai c6 ky hiéu “Ellse” va cd chit “T” ghi bang but da; 01
Thung gidy cattong c6 kich thudc 40x25x39 cm bén ngoai c6 ky hiéu
“TOPPOINT” va c6 chit “T” ghi bang bat da; 01 Bao nilong mau d6 kich thudc
56x44 cm, bén ngoai c6 dong chir “AGRIBANK?”, da qua sur dung; 02 Bao nilong
mau den kich thudc 25%36 cm, da qua stir dung.

(Cdc tai san trén dang dwoc bdo quan, luu giir tai Chi cuc Thi hanh an dan
sw huyén Cam Lo theo Bién ban giao, nhdn vat ching ngay 02/6/2020).

4. Vé an phi: Budc bi cao Lé Thi Ngoc T phai chiu 200.000 dong 4n phi
hinh sy so' tham.

5. Vé quyén khang cdo: Bi cao quyén khang cao ban &n nay trong han 15
ngay, ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Quéng Tri; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Q.Tri;

- VKSND huyén Cam Lg;

- Cong an huyén Cam L¢ (3 ban);

- Chi cuc THADS huyén Cam Lg;

- Bi cao;

-UBND xa Cam Thanh, h. Cam Lo;
- Thi hanh an hinh su;

- Luu VP;

- Lwew hé so vu an.

Nguyén Vin Quy



