TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN THANH HOA Poc lap - Tu do - Hanh phic
TINH LONG AN
Ban 4an sd: 30/2020/DS-ST
Ngay: 27-7-2020
Vv “Tranh chip HP hui”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NA M

TOA AN NHAN DAN HUYEN THANH HOA, TINH LONG AN

- Thanh phdn Héi dong xét xik so tham goém ¢

Thdam phén - Chii toa phién toa: Ba Hoang Thi Thiy Lanh

Cdc héi tham nhén dan:

1. Ong V6 Thanh Trung

2. Ong Lé Hong Xuan

- Thu ky ghi bién ban phién toa: Ba V6 Thi Thanh Thuy —Thu ky Toa an
nhan dan huyén Thanh Hoa, tinh Long An.

Trong ngay 27 thang 7 nam 2020, tai tru s Toa an nhan dan huyén Than h
Hoa, tinh Long An xét xtr so thim cong khai vu an thu 1y s6 80/2020/TLST-DS
ngay 09/6/2020 vé viéc “Tranh chap Hop dong hui”, theo Quyét dinh dua vy an
ra xét xir s6 42/QDXXST-DS ngay 10 thang 7 nim 2020, gitta cac duong su:

- Nguyén don: Ba Ha Thi P, sinh nim 1972; Dia chi: Khu phd 2, thi tran
Thanh Hoéa, huyén Thanh Hoa, tinh Long An.

Nguoi dai dién theo Gy quyén cta nguyén don: Ba Nguyén Thi Thanh Nga,
sinh nam 1954; Dia chi: Khu phé 2, thi tran Thanh Hoa, huyén Thanh Hoa, tinh
Long An.

- Bi don: Ba Nguyén Thi T, sinh nim 1969 va éng Tran Vin C, sinh nim
1966; Dia chi: ép Ca Co, xa Thanh Phu, huyén Thanh Hoa, tinh Long An.

(Tét cd c6 mdt)

NOI DUNG VU AN:
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Yéu cau khéi kién ciia nguyén don Ha Thi P do ba Neuyén Thi Thanh Nga
dai dién trinh bay:

Ba Nguyén Thi T va 6ng Tran Van C 1a hui vién, ba Ha Thi P 1 cha hui. Ba
T, 6ng C tham gia nhiéu day hui nhung sau khi hét hyi xong thi khong dong lai
hui chét. Ba P phai ty bo tién choang (tra thay cho cac hyi vién khac). Cu thé nhu
Sau.

Day thir nhat: Hui khui ngay 20/10/2017, hui 01 thang khui 1 1an gém 19
phan. Hui 3.000.000 dong/phan. Day hui nay ba T tham gia mot phan. Ba T dong
hui sdng dén ky tht 4 bo tham 680.000 dong hét dugc 41.100.000 dong. Sau khi
hét, ba T dong hui chét dén ky tha 7 thi ngung khong dong. Ba P choang hui cho
ba T 9 ky 1a 27.000.000 dong. Ngoai ra, trong ky tht 7 con no lai 1.000.000
ddng. Do d6, day hui nay ba T con no 13 28.000.000 dong (hai muoi tam triéu).
Hui da man.

Day thtr 2: Khui ngay 15/01/2017, 01 thang khui 1 1an, gdm 12 phan, mdi
phan 5.000.000 dong. Ba T tham gia 2 phan. Ba T hdt phan tha 1 ¢ ky thir 6, hot
phan thtr 2 ¢ ky thit 7. Sau khi hét ba T dong hui dén ky thir 8, ky thit 9 dong
dugc 4.500.000 dong. (Day hui nay ba T khong dong 3 ky thw 10,11,12 cia 2
phan va 5.500.000 dong cua ky thtr 9). Tong cong 13 35.500.000 dong. Hui da
man.

Day thtr 3: Khui ngay 09/02/2016, hui 6 thang khui mot 1an, gdm 11 phan,
ba T tham gia 2 phan. Ba T hét hyi ¢ ky thir 3, sau d6 dong hyi chét dén ky thi 5
thi ngung. Ba P choang cho ba T 4 ky hui tir ky thi 6 dén ky tha 9 13 40.000.000
dong. Day hui nay ba T dong phan hui song 4 ky 23.500.000 dong. Khau trir
phan hui séng, ba T con no 16.550.000 ddng. DAy hui con hai ky hui chét chua
dén han (thang 9/2020 va thang 2/2021).

Day hui thit 4: Khui ngay 09/02/2017, hui 6 thang khui mot ky, gom 11
phan, mdi phan 20.000.000 déng. Ba T tham gia 2 phan. Ba T hét mot phan & ky
thtr nhat. Sau d6 dong 1 phan hui chét va 1 phan hui song dén ky thir 2 thi ngung.
Ba P choang cho ba T 5 phan hui chét 100.000.000 dong (tir thang 2/2018 dén
thang 2/2020). Khau trir s6 tién hui séng ba T dong 2 ky 26.000.000 dong. Phan
hui nay ba T con ng ba P 74.000.000 ddng. Day hui nay con 4 ky hui séng chua
dén han.

Tong cong 4 day hui ba T con no ba P 154.050.000 dong. Sau khi chét no,
ba T tra cho ba P duoc 3 1an tong cong 25.000.000 dong.
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Nhu vdy, sb tién ba T, 6ng C con phai dong cho ba P 13 129.050.000 dong.

Tai phién hoa giai, ba Nguyén Thi Thanh Nga dai dién cho ba P, dong y
giam cho ba T, 6ng C mot phan tién hui chua déng, yéu cau ba T, ong C tra
115.000.000 dong.

Bi don Nguyén Thi T trinh bay tai bin tw khai: Ba T thira nhan c6 choi
cac day hui nhu dai dién nguyén don trinh bay.

Day thir nhat: Ba T con no 9 ky 1a 27.000.000 dong va ky thir 7 con no lai
1.000.000 ddng. Tong cong 28.000.000 ddng (hai muoi tam triéu). Tuy nhién,
ngay 06/3/2018, ba T c6 tra cho ba P 2.000.000 ddng nén diy nay ba T con no
26.000.000 dong.

Day thir 2: Ba T thira nhan con no 35.500.000 dong.

Day thtr 3: Ba T thira nhan con no 16.550.000 ddng. Day nay con 2 ky hui
chua dén han.

Day hui thir 4: BA T con no ba P 74.000.000 dong. DAy nay con 4 ky hui
chua dén han.

Tong cong 4 day hui ba T con no ba P 152.050.000 dong. Sau khi chét ng,
ba T tra cho ba P duoc 10.000.000 dong ngay sau khi chét ng. Sau do, dén ngay
21/4/2019 tra 10.000.000 ddng; ngay 16/8/2019 tra 5.000.000 dong. Ngiy
22/3/2020 tra 10.000.000 dong. Tong cong 25.000.000 ddng. Ngoai ra, ba T con
tra cho ba P thong qua ba Pao Thi Thay An 25.000.000 dong va ba Lé Thi Chau
8.000.000 dong. Tong cong tra thong qua ba An va ba Chau 1a 33.000.000 dong.
Tong so tién ba T dong y tra cho ba P 84.050.000 dong nhung xin tra dan.

Tai phién hoa giai va tai phién toa, ba T khong cung cip dugc ching ctr vé
s6 tién tra thong qua ba An va va Chau. Ba T khong yéu ciu triéu tdp ngudi 1am
chtng Pao Thi Thiy An va Lé Thi Chau. Ba T dong ¥ sé no 115.000.000 dong
nhung xin tra dan.

Ong Tran Vian C vang mat tai phién hoa giai. Tai phién toa, 6ng C c6 ¥ kién
théng nhat s6 no 115.000.000 dong nhung yéu cau duoc tra dan.

Tai lidu, ching cir do nguyén don cung cip: Danh sach hyi vién ctia bon
day hui, gidy hd trg vn lam in (bién nhan giao tién hui ba T da hot).

Tai liéu, chimg ct do bj don cung cip: Ban ty khai ngay 10/7/2020; Ban tur
khai cua nguoi lam chimg Pao Thi Thuay An.
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Céac bén khéng yéu cau triéu tap thém nguoi lam chung, khong bd sung
thém chig cu.

Van d& cac bén théng nhat: Ba Nguyén Thi T va dng Tran Van C con ng ba
Ha Thi P 115.000.000 dong tién hui chwa déng.

Vén dé khong théng nhat: Ba Ha Thi P yéu cau 6ng C, ba T tra tién ngay,
khong ddéng v cho tra dan. Ong Tran Van C va ba Nguyén Thi T xin dugc tra
dan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru toan bo cac tai liéu, chirg cir ¢6 trong ho so, vu an da

dugc xem xét tai phién toa va két qua tranh tung tai phién toa, Toa 4n nhan dinh:

[1] V& thim quyén giai quyét: Nguyén don va bi don cu tra tai huyén Thanh
Hoéa nén vu an thudc tham quyén giai quyét ciia Toa an nhan dan huyén Thanh
Hoa, tinh Long An.

[2] V& ndi dung vu an: Ba Ha Thi P khoi kién yéu cau ong Tran Van C, ba
Nguyén Thi T tra so tién no hui 129.050.000 dong. Ong Tran Vin C, ba Nguyén
Thi T théng nhét cac day hui dung nhu nguyén don trinh bay. Tai ban ty khai, b
T x4c dinh chi con no ba P 84.050.000 dong. Tuy nhién, tai phién hoa giai ciling
nhu tai phién toa bi don théng nhét sd ng 115.000.000 déng. Su thoa thuan cua
cac bén vé sd no phu hop voi quy dinh cua phéap ludt nén duoc cong nhan.

Vé thoi gian tra ng: Nguyén don yéu cau tra toan bo sd no, bi don xin tra
dan. Xét théy s6 no trén 1a no hui da dén ky trd nhung bi don khong tra cho
nguyén don. Do d6, nguyén don da phai thay bi don tra cho cac hui vién khéc.
Tai phién toa nguyén don khong dong ¥ cho bi don tra dan nén yéu cau cia bi
don khong dugc chép nhan. Thoit gian trd ng s€ dugc thuc hién theo quy dinh cua
Luat Thi hanh an dan su.

[6] V& an phi: Bi don, ba Nguyén Thi T va dng Tran Vin C phai chiu an
phi ddi véi s tién phai tra cho ba Ha Thi P. Nguyén don Ha Thi P khong phai
chiu an phi. Hoan tra tién tam (mg an phi cho ba P.

Vi cac lé trén,
QUYET PINH:
Ap dung cac Diéu 26, 35, 39, 92 va Bidu 147 cua Bo luat t tung dan su;
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Ap dung céc Diéu 471, 357 cua BoO luat dan syu: Piéu 26 Nghi quyét )
326/2016/UBTVQH14 nim 2016 cua Uy ban thudng vu Qudc hdi quy dinh vé mirc

thu, mién, giam, thu, nop, quan 1y va sir dung 4n phi va 1é phi Toa 4n;

Tuyén xur:

1. Chap nhan yéu cau khai kién ctia nguyén don.

2. Budc ba Nguyén Thi T va 6ng Tran Van C phai tra cho ba Ha Thi P
115.000.000 (M6t trim muoi 1dm triéu) dong xuat phat tir hop dong hui.

Trong trudng hop ngudi phai thi hanh an chim tra thi con phai tra 1ai doi véi
s6 tién cham tra twong tmg voi thoi gian cham tra. Mirc 13i suat phat sinh do chdm
tra tién duoc thuc hién theo quy dinh tai khoan 2 Diéu 357 Bo luat dan su.

3. V& an phi: Ba Nguyén Thi T va dng Tran Vin C c6 nghia vu ndp
5.750.000 dong an phi DSST sung cong quy nha nude. Ba Ha Thi P khong phai
ndép an phi. Hoan tra 3.226.000 ddng tién tam tmg an phi d3 ndp tai lai thu
0003321 ngay 09/6/2020 ctia Chi cuc Thi hanh an dan sy huyén Thanh Hoa.

4. V& quyén khang cao: Nguyén don, bi don c6 quyén khang céo trong han
15 (mudi 1am) ngay, ké tir ngay tuyén an.

5. Vé viéc thi hanh an: Trudong hop ban 4n, quyét dinh duoc thi hanh theo
quy dinh tai Piéu 2 Lu4t Thi hanh 4n dan sy thi nguoi dugc thi hanh 4n dan sy,
ngudi phai thi hanh an dan sy ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi
hanh an, tu nguyén thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai
cac Diéu 6, 7 va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién
theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan sy./.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Céc duong su; THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Long An;

- VKSND huyén Thanh Hoa;

- CC.THADS huyén Thanh Hoa;

- Luu ho so; an van.

Hoang Thi Thuy Lanh






