TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO H Péc ldp - Tw do - Hanh phuc
Ban 4n sb: 301/2020/DS-PT
Ngay: 13/8/2020
Vv “Tlc thira ké va hop dong
vay tai san”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO H

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan — Chii toa phién toa: Ong Piang Van Y
Cdc Tham phdn: Ong V& Vin Khoa
Ong Ping Van Thanh

- Thw ky phién toa: Ba Pham Thi Hong Hanh — Thu ky Tda &n nhan dan
cap cao tai Thanh phé H.

- Pai dién Vign kiém sdt nhdn din cip cao tai Thanh pho H tham gia
phién toa: Ong Nguyén Hiru Hau - Kiém sat vién.

Ngay 13 thang 8 nim 2020, Toa 4n nhan dan cap cao tai Thanh phd H xét
xt phuc tham cong khai vu an thu 1y s6: 43/2020/DS-PT ngay 15/01/2020, vé
viéc: “Tranh chap thira ké va hop dong vay tai san”.

Do Ban an dan sy so tham s6: 86/2019/DS-ST ngay 02 thang 12 niam
2019 cta Toa an nhan dan tinh L bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xa phac tham s6: 1959/2020/QDPT
ngay 20 thang 7 nam 2020, giira cac duong su:

1. Nguyén don: Ba Nguyén Thi M, sinh nim 1946;

Pia chi: A5/149 Tb 5, Ap 1, xa Pa Phudc, huyén B, Thanh phé H (Véng
mat).

Nguoi dai dién hop phéap theo iy quyén cia nguyén don: Anh Ho Pang L,
sinh nam 1992; Pia chi cu tra: S6 452 Minh Phung, Phuong 9, Quan 11, Thanh
phd H (c6 mat).



Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Luat su Ngo
Thai Tung T — Cong ty Luat TNHH MTV DPa Giang thudc Poan Luat su Thanh
pho H (c6 mat).

2. Bi don: Ong Nguyén Hiru D, sinh nam 1961;

Dia chi: S6 80 Qudc 16 50, khu phd 1, thi tran Can Giudc, huyén C, tinh L
(vang mat).

Nguoi dai dién hop phép theo ty quyén ctia bi don: Ba Nguyén Thi Diém
T1, sinh nam 1987. Bia chi: S6 80 Qudc 1§ 50, khu pho 1, thi tran Can Giudc,
huyén C, tinh L (c6 mat).

Ngudi bao vé quyén va loi ich hop phap cho bi don: Luit su Nguyén
Minh C - Van phong Luat su An Chau thudc Poan Luét su tinh L (c6 mat).

3. Ngudi ¢6 quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Hiru T2, sinh nim 1940; Pia chi: S6 25/87 duong
Nguyéen Binh Khiém, phuong Bén Nghé, Quan 1, Thanh pho H (vang mat).

Nguoi dai dién hop phéap theo uy quyén cua éng Thoi: Anh HO Pang L,
sinh nam 1992 - Giady uy quyén ngay 05/4/2018 (c6 mat).

3.2.1. Ba L4m Kim L1, sinh nim 1947 (vo 6ng Giao); Dia chi: S610-12
Puong B5, khu vuc Phtt Thuan, phuong Tan Phu, quan C, Thanh phd C (véng
mat).

3.2.2. Ong Nguyén Hitu S, sinh nim 1965 (con ong Giao); Pia chi: S6
86/45A, Truong Vinh Ky, phuong Ri, thanh pho R, tinh K (vang mat).

3.2.3. Ba Nguyén Thi Kim C1, sinh nim 1968 (con 6ng Giao); Dia chi:
Khu vuc 3, thi tran Thir Ba, huyén A, tinh K (vang mat).

3.2.4. Ong Nguyén Hiru D, sinh nim 1970 (con 6ng Giao); Pia chi: S6
27/4B, duong Nguyen Thai Binh, phuong Nguyén Thai Binh, Quéan 1, Thanh
pho H (vang mat).

3.2.5. Ong Nguyén Vin L2, sinh nim 1972 (con 6ng Giao); Pia chi:
C7/144/A1, Ap 3, xa Pa Phudc, huyén B, Thanh pho H (vang mat).

Ngudi dai dién hop phap theo ity quyén ctia S, C1, D, L2: Ong H6 Ding
L, sinh nam 1992 - Giay uy quyén ngay 05/4/2018, ngay 06/4/2018 (c6 mat).

3.2.6.1 Ba Phan Thi S1, sinh nam 1960 (vo 6ng C2)

3.2.6.2 Chi Nguyén Ngoc L3, sinh nim 1995 (con éng C2 )

3.2.6.3 Anh Nguyén Qudc V, sinh nim 1993 (con 6ng C2)
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Cung dia chi: S6 78/2 t6 9, Quéc 16 50, khu phd 1, thi tran Can Giudc,
huyén C, tinh L (ving mat).

3.3. Ba Nguyén Thi T3, sinh nam 1944; Dia chi: T6 12, ap Théi Thuan, xa
Théi Son, huyén T, tinh A (Véng mat).

Nguoi dai dién hop phap theo uy quyén ctia ba T3 va dng V: Ong Hb
Pang L, sinh ndm 1992. Pia chi cu tru: Sb 452 duong Minh Phung, Phuong 9,
Quan 11, Thanh phé H - Gidy uy quyén ngay 02/4/2018, 05/4/2018 (c6 mat).

3.4. Ba Nguyén Thi Q, sinh nim 1949; Dia chi: S6 308 ép Cho, xa Long
Huyu Dong, huyén C, tinh L (ving mit).

Ngudi dai dién hop phap theo ty quyén cua ba Q: Anh Ho Ping L, sinh
nam 1992 - Gidy ity quyén ngay 05/4/2018 (c6 mit).

3.5.1. Ong Trinh Quéc T4, sinh nim 1968 (con ba Mai); Pia chi: Khu phd
3, thi trin Thr Ba, huyén A, tinh K (ving mit).

3.5.2 Anh Trinh Quéc T35, sinh niam 1971 (con ba Mai); Pia chi: Khu phd
2, thi trAn Tha Ba, huyén A, tinh K (ving mat).

3.5.3 Chi Trinh Thi Mai T6, sinh nam 1974 (con ba Mai); Pia chi: Khu
phé 2, thi trAn Tht Ba, huyén A, tinh K (ving mat).

3.5.4 Chi Trinh Thi Mai T7, sinh nam 1975 (con ba Mai); Pia chi: Khu
phd 3, thi tran Thtr Ba, huyén A, tinh K (ving mat).

3.5.5 Chi Trinh Thi Mai T8, sinh nam 1977 (con ba Mai); Pia chi: Khu
phé 3, thi trAn Tht Ba, huyén A, tinh K (ving mat).

3.5.6 Chi Trinh Thi Mdng T9, sinh ndam 1979 (con ba Mai); Dia chi: Khu
phd 3, thi tran Thtr Ba, huyén A, tinh K (vang mat).

3.5.7 Anh Trinh Quéc T10, sinh ndm 1981 (con ba Mai); Pia chi: Khu
phé 2, thi trin Tht Ba, huyén A, tinh K (Véng mat).

Nguoi dai dién hop phép theo uy quyén cua anh T4, anh T5, chi T6, chi
T7, chi T8, chi T9, anh T10: Anh H6 Pang L, sinh nam 1992. Pia chi cu tri: S6
452 duong Minh Phung, Phuong 9, Quan 11, Thanh phé H - Giéy uy quyén
ngay 06/4/2018 (c6 mat).

3.6.1 Chi Nguyén Thi T3 Cang, sinh nim 1984 (con 6ng L¢&); Cung dia
chi: Khu phé 1, thi trin Can Giudc, huyén C, tinh L (Véng mat).

Anh Lé Tan L4, sinh nam 1983; Chau Lé Tan Pat, sinh nim 2010;



3.6.2. Anh Nguyén Hiru N, sinh nam 1987 (con 6ng L&); Cung dia chi: S6
78/13A, Khu phé 1, thi tran Can Giudc, huyén C, tinh L (Véng mat).

Chi Tran Thi Kim N1, sinh niam 1988; Chau Nguyén Tran Anh T11, sinh
nam 2013; Chau Nguyén Hitu Minh T12, sinh nim 2018;

3.7. Ba Nguyén Thi M, sinh nim 1956; Dia chi: 12847 Magenta Oaksdr
Housto- Texas 77072, USA (ving mit).

3.8. Ba Nguyén Thi M1, sinh nim 1958; Dia chi: Khu phé 2, thi trin Thir
Ba, huyén A, tinh K (ving mit).

Nguoi dai dién hop phap theo Gy quyén ctia ba M, ba M1: Ong Ho Ping
L, sinh ndm 1992 - Gidy iy quyén ngay 06/4/2018, 14/6/2018 (c6 mat).

3.9. Uy ban nhan dan huyén C (ving mit).

3.10. Ngan hang Thuong mai C6 phan Ngoai thuong Viét Nam - chi
nhanh L. Dia chi: S6 2A Pham Vin Ngii, thi trdn Bén Lirc, huyén B, tinh L.
Nguoi dai dién theo phép luat: Ong Poan Thai S2— PGP diéu hanh

Nguoi dai dién theo uy quyén: Ong Huynh Céng T13 - Trudng Phong
giao dich C thuoc Ngan hang Thuong mai C6 phan ngoai thuong Viét Nam -
Chi nhanh L (c6 mat).

3.11. Ba Tran Kim L5, sinh nim 1958;

3.12. Chi Nguyén Thi L& D1, sinh nim 1985;

3.13. Chi Nguyén Thi Diém T1, sinh nim 1987;

3.14. Chi Nguyén Thi Thay V, sinh nim 1997;

Cung dia chi: s6 80 Qudc 16 50, thi trAn Can Giudc, huyén C, tinh L.

Ngudi khang cdo: Ba Nguyén Thi M, ba Nguyén Thi Q, 6ng Nguyén Hitu
T2, ba Nguyén Thi T3, ba Nguyén Thi M, ba Nguyén Thi M1, Trinh Thi Mai
T7, Trinh Quéc T4, Trinh Thi Mai T8, Trinh Qudc T5, Trinh Quéc T10, Trinh
Thi Mai T6, Trinh Thi Mong T9, Nguyén Hitu D, Nguyén Thi Kim C1, Nguyén
Quéc V, Nguyén Hitu S, Nguyén Vin L2, 6ng Nguyén Hiru D;

Khang nghi: Vién truéong Vién kiém sat nhan dan tinh L.

NOI DUNG VU AN:

Theo don khdi kién ciia nguyén don ba Nguyén Thi M va théng qua 6ng
Ho Ping L — nguoi dai dién theo ity quyén ciia nguyén don trinh bay:

Cha me ba M 1a cu 6ng Nguyén Hiru T14 (sinh nam 1919; chét nam 1971)
va cuy ba Nguyén Thi B (sinh nam 1920; chét nim 2000) c6 tao lap dugc khdi tai



san gém nha va dt toa lac tai s6 80 Qudc 16 50, khu phé 1, thi trin Can Giudc,
huyén C, tinh L. Hai cu ¢6 10 ngudi con chung gdm:

1. Ong Nguyén Hiru T2, sinh nam 1940

2. Ong Nguyén Ngoc G (sinh ndm 1942; chét nam 1972) ¢ vo 1a ba Lam
Kim L1 (sinh ndm 1947). Ong G va ba L1 ¢6 5 con chung: Nguyén Hitu S, sinh
nim 1965; Nguyén Thi Kim C1, sinh nim 1968; Nguyén Hitu D, sinh nim
1970; Nguyén Vin L2, sinh ndm 1972; Nguyén Quédc C2 (sinh nim 1964; chét
nam 2012). Ong C2 c6 vo 1a ba Phan Thi SI (sinh nam 1960). Ong C2 va ba
S1c6 2 con chung tén Nguyén Ngoc L3, sinh nam 1995; Nguyén Qudc V, sinh
nam 1993.

3. Ba Nguyén Thj T3, sinh nim 1944;

4. Ba Nguyén Thi M, sinh nim 1946;

5. Ba Nguyén Thi Q, sinh nim 1949;

6. Ba Nguyén Thi M2 (sinh nam 1951 — chét ndm 1999) c¢6 chong 1a 6ng
Trinh T15 (sinh ndm 1944 — chét nim 1987). Hai ngudi c¢6 7 ngudi con chung:
anh Trinh Quéc T4, sinh nam 1968; anh Trinh Quéc T5, sinh nam 1971; chi
Trinh Thi Mai T6, sinh nam 1974; chi Trinh Thi Mai T7, sinh nam 1975; chi
Trinh Thi Mai T8, sinh ndm 1977; chi Trinh Thi Mdng T9, sinh ndm 1979; anh
Trinh Quéc T10, sinh nam 1981;

7. Ong Nguyén Hitu L6 (sinh ndm 1954 — chét nam 2009); vo ba Ly Hong
C3 (sinh nim 1955 — chét nam 2013). C6 2 con chung 1 chi Nguyén Thi T3
Cang, sinh nim 1984 va anh Nguyén Hitu N, sinh nim 1987.

8. Ba Nguyén Thi M, sinh nim 1956;

9. Ba Nguyén Thi M1, sinh nim 1958;

10. Ong Nguyén Hiru D, sinh nim 1961;

Sau khi cha me qua doi, 6ng D 14 con ut nén dugc gia dinh dong y cho
tiép tuc séng trong can nha dé quan 1y, trong coi nha ctra va thd ciing dng ba.

Niam 2006, 6ng D di tu ¥ di dang ky ké khai dé duoc cap gidy chimg nhan
quyén str dung dat ddi v6i phan nha dat néu trén ma khong thong qua ¥ kién cta
cac anh chi em trong gia dinh. Pén ngay 10/5/2006, dng D duoc UBND huyén
C céap gidy chung nhan quyén st dung dat va tai san gin lién voi dat d6i voi

phan nha dat néu trén.



Sau d6, 6ng D da thé chap phan nha dat nay tai Ngan hang TMCP Ngoai
thuong Viét Nam - Chi nhanh L khi chua c6 duge su dong ¥ cia cac dong thira
ké 1a xam pham nghiém trong dén loi ich cua ba M va cac dong thira ké khac.

Nay ba M khéi kién yéu cau Toa an giai quyét chia di san thira ké theo
quy dinh phéap luat d6i voi phan nha dat thudc thira dat s 104, to ban do sb 5,
toa lac tai thi trin Can Giudc, huyén C, tinh L cho ba M.

Bi don éng Nguyén Hitu D do chi Nguyén Thi Diém T1 dai dién trinh bay:

Chi Thiy théng nhat véi 101 trinh bay cua phia nguyén don vé mdi quan
hé huyét thong. Ong D 1a con dng Nguyén Hitu T14 (sinh niam 1919;chét nam
1971) va ba Nguyén Thi B (sinh nim 1920; chét nam 2000). Cha me 6ng D ¢6
10 ngudi con nhu phia nguyén don trinh bay. Vé ngudn gdc tai san tranh chap 1a
do cha me 6ng D dé lai. Nam 2006, 6ng D dugc Uy ban nhan dan huyén C cap
gidy chimg nhan quyén sir dung dat dbi véi thira dat so 104, td ban d6 s6 5, dién
tich 238,5m?, loai dit ODT, toa lac tai thi trin Can Giudc c¢dn ¢t vao “Td chuc
ngon nam 1992” cua ba Bong va “to xac nhan ngay 09/10/2003” cua cac anh chi
em trong gia dinh. Hién nay, gidy chting nhan quyén st dung dat néu trén 6ng D
dang thé chap tai Ngan hang TMCP Ngoai thuong Viét Nam — Chi nhanh L —
Phong giao dich C d¢ dam béao cho khoan tién vay 1a 1.350.000.000 dong. Hién
nay, khoan vay trén di chuyén sang no qua han. Viéc 6ng D dugc cip gidy
chtng nhan quyén st dung dat 1a ding trinh ty, tha tuc theo quy dinh phép luat
va dya trén su ty nguyén thda thuan cua cac anh chi em trong gia dinh nén trudc
yéu cau khoi kién ctua ba M, dng D khéng dong .

Nguoi c6 quyén loi, nghia vu lién quan Ngdn hang TMCP Ngoai thwong
Viét Nam - chi nhanh L do éng Poan Thdai S2 trinh bay tai bdn khai ngay
28/6/2018 va tai bién ban hoa giai ngay 13/11/2019:

Ong Nguyén Hitu D va vo 1a Tran Kim L5 vay von tai Ngan hang TMCP
Ngoai thuong Viét Nam - Chi nhanh Long An, Phong giao dich Can Giudc (sau
day viét a4 VCB Chi nhanh Long An). Hop dong vay theo han muc s
0302/CG/16LD-PLO1 ngay 27/10/2016 va hop dong sira doi, bé sung sb
0302/CG/16LD-PLO1 ngay 27/10/2017 va hop dong sira doi, bé sung sb
0302/CG/16LD-PL02 ngay 27/10/2017. Thoi han vay t6i da 6 thang cho timg
lan nhan no. Muc dich bo sung von kinh doanh. Du no 1a 1.350.000.000d. Tai
san bao dam thudc quyén sé hiru ctia khach hang vay 6ng Nguyén Hitu D va ba
Tran Kim L5 14 01 quyén su dung dAt va nha & tai thi trin Can Giudc, huyén C,
tinh L theo gidy chimg nhan quyén sir dung dat s6 AD9 954230 do Uy ban nhan
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dan huyén cap ngay 10/5/2006 vao s6 sé H 00672. Hop dong thé chap quyén sir
dung dét va nha ¢ s 0110/CG/TC16 ngay 27/10/2016; gia tri dam bao theo hop
dong 1 2.385.000.000d. Pang ky thé chip duoc Chi nhanh Van phong diang ky
dat dai tai huyén C chimg nhan ngay 28/10/2016. Tinh dén ngay 13/11/2019,
téng du ng cia 6ng D tam tinh la 1.672.652.055d, trong d6 no géc
1.350.000.0004, 13i 322.652.055. Ngan hang d 1am viéc v6i 6ng D va ba Lé vé
viéc thuc hién nghia vu theo hop dong vay ngay 27/10/2016 nhung vo chdng
ong khong hop tac, khong thuc hién nghia vu tra ng. Viéc thé chap vay vén
dugc thuc hién dung theo quy dinh ciia phap luat. Thoi diém dang ky thé chéap
tai san khong co tranh chap, khong bi ké bién. Pé nghi Toa 4n nhan déan tinh L
tiép tuc hop dong thé chap dé dam bao khoan no vay tai Ngan hang VCB chi
nhanh L -Phong Giao dich C.

Pén thoi diém hién nay, tién von vay goc 1a 1.350.000.000d va 13i trong
han 225.739.801d va 14i qua han 105.855.929d. Tong no 1a 1.678.771.321d.

Nguoi ¢é quyén loi, nghia vu lién quan c¢é yéu cau theo nguyén don: Ong
Nguyén Hitu T2, ba Nguyén Thi T3, ba Nguyén Thi Q, ba Nguyén Thi M, ba
Nguyén Thi M1 do 6ng Hb Piang L dai dién thong nhét vé6i trinh bay ciia nguyén
don ba M vé quan hé huyét théng va s6 anh chi em trong gia dinh. Sau khi cu
Thinh va cu Bong qua doi, dng D 1a con at nén tryc tiép sinh song tai cin nha
trén va quan 1y trong coi nha ctra. Nam 2006, dng D tur ¥ ké khai ddi véi phan
nha dat néu trén, duoc Uy ban nhan dan huyén C cip gidy chimg nhan quyén st
dung dat va tai san gan lién voi dat. Tiép d6, ng D dem thé chap nha dat vay
tién tai Ngan hang TMCP Ngoai thuong Viét Nam - Chi nhanh L.

Pbi véi yéu cau chia di san thira ké phan nha dat tai thira dat 104, to ban
dd sb 5, toa lac tai sé 80, Qudc 10 50, thi trAn Can Giudc, cia nguyén don, cac
ong ba ciing dong y. Cac ong ba yéu cau chia thira ké theo quy dinh cta phap
luat d6i voi di san ctia cy Thinh va cu Bong 1a nha chinh va dét tai thira dat 104,
t& ban dd s6 5.

Ngueoi c6 quyén loi, nghia vu lién quan la vo' con va con, chdu ciia 6ng
Nguyén Ngoc G di chét gom: ba Lam Kim L1 (vg), Nguyén Hiru S (con),
Nguyén Thi Kim C1 (con), Nguyén Hitu D (con)), Nguyén Vin L2 (con),
Nguyén Ngoc L3 (chéu), Nguyén Quéc V (chéu) do 6ng HO Ping L dai dién
théng nhit véi trinh bay ctia nguyén don ba M. Pdng thoi yéu cau chia thira ké
theo quy dinh ctia phap luat d6i véi di san cua cu Thinh va cu Bong 1a nha va dat
tai thira dat 104, to ban do s6 5.



Ngueoi ¢6 quyén loi, nghia vu lién quan ba Phan Thi SI, vo ciia éng
Nguyén Quéc C2 (di chét) trinh bay: Chong ba 1a con cta ong G. Ngudn gbc
dat tranh chap 1a ctia 6ng ba ndi chong dé lai. Trude khi mat ba noi co 1am chic
ngdn dé lai cho 6ng D. Sau khi ba nodi chét, gia dinh c6 lam gidy xac nhan cho
6ng D ¢ 1am noi tho cing. Ba S1va 6ng C2 ¢6 hai con chung 13 vo chong Liéu
va V. Hién ba, anh V va va vo chdng L3, L4 cung chau Pat sdng trén thira dét
104 dang tranh chip. Nha cit ¢ phia sau tir nim 1996 c6 thoa thuan voi dng D.
Ba va cac con khong tranh chap hay co yéu cau gi trong vu 4n ndy, xin giai
quyét vang mit.

Ngueoi ¢6 quyén loi, nghia vu lién quan Nguyén Ngoc L3 thong nhat trinh
bay ciia ba Sau. Chi 1a con dng C2 c¢6 chong 1a Lé Tan L4. Hién vo chong chi
cung anh V va chau Pat song voi me song trong cin nha cat trén thira dat nay.
Vo chong chi khong tranh chap hay yéu cau gi. Xin giai quyét vang mat

Nguoi ¢é quyén loi, nghia vu lién quan chi Nguyén Thi T3 Cang, anh
Nguyén Hitu N thong nhat trinh bay: Chi Cang va anh Nguyén Hitu N 1a con
ciia 6ng Nguyén Hitu L6 va ba Ly Hong C. Cha me déu di chét. Cian nha do
Nguyén Hiru N bo tién ra cét theo sy thoa thuan v6i 6ng D. Anh em chi khong
yéu cau, khong tranh chap trong vu 4n ndy. Xin vang mat.

Ngueoi ¢6 quyén loi, nghia vu lién quan ba Tran Kim L5, vo dng D va cac
con ong D 1& Nguyén Thi Diém T1, Nguyén Thi Lé DI va Nguyén Thi Thity V ¢6
don xin khéng tham gia té tung véi tw cdch ngwoi c6 quyén loi nghia vu lién
quan. Ly do 1a ba va cac con khéng c6 yéu cau hay v kién gi trong vu an nay.

Tai Ban 4n dan su s6 86/2019/DS-ST ngay 02 thang 12 nim 2019 cia Toa
4n nhan dén tinh L quyét dinh:

Can ctr cac Diéu 26, Piéu 35, Biéu 227 Bo luat té tung dan sy nam 2015;

Ap dung Piéu 14, Piéu 21 Phap 1énh Thira ké nam 1990; Piéu 650; Piéu
651 va Khoan 2 Diéu 486 B¢ luat dan sy 2015; khodn 1, 2 Dicu 50 Lut Dat dai
nam 2003; Diéu 100, Diéu 167 Luat Dit dai nam 2013; Diéu 147, Diéu 157,
Piéu 165 Bo luit t6 tung dan sy nam 2015; Nghi quyét 326/2016/UBTVQH 14
ngay 30 thang 12 nam 2016 caa Uy ban thuong vu Québc hoi vé an phi, 1¢ phi
Toa an.

Tuyén xu:

1. Chép nhan mét phan yéu cau khai kién cta ba Nguyén Thi M d6i véi
6ng Nguyén Hitu D vé viéc “tranh chip thira ké”



Budc dng Nguyén Hitu D phai chia cho ba Nguyén Thi M 268.625.7294.

2. Chap nhan mot phan yéu cau doc 1ap cua 6ng Nguyén Hiru T2, ba
Nguyén Thi Q, ba Nguyén Thi T3, ba Nguyén Thi M, ba Nguyén Thi M1 vé
viéc “Tranh chép thira ké”.

Budc 6ng Nguyén Hiru D phai chia cho éng Nguyén Hiru T2, ba Nguyén
Thi Q, ba Nguyén Thi T3, ba Nguyén Thi M, ba Nguyén Thi M1 mdi nguoi
268.625.7294.

3. Chap nhan mdt phan yéu cau doc lap cua nhitng nguoi thira ké chuyén
tiép ctia 6ng Nguyén Ngoc Giao va ctia ba Nguyén Thi M2 vé viéc “Tranh chap
thira ké”.

3.1. Budc 6ng Nguyén Hitu D phai chia cho ba Ld&m Kim L1, anh Nguyén
Hitu S, anh Nguyén Hitu D, anh Nguyén Vin L2, Nguyén Thi Kim C1 mdi
nguoi 44.770.9544.

3.2. Budc 6ng Nguyén Hitu D phai chia cho anh Nguyén Qudc V
14.923.651d.

3.3. Budc 6ng Nguyén Hiru D phai chia cho anh Trinh Qudc T4, anh
Trinh Quéc TS5, chi Trinh Thi Mai T6, chi Trinh Thi Mai T7, chi Trinh Thi Mai
T8, chi Trinh Thi Mong T9 va anh Trinh Qudc T10 mdi nguoi 38.375.1044.

3.4. Ké tir ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an
cho dén khi thi hanh 4n xong cac khoan tién, hang thang bén phai thi hanh an
phai chiu thém khoan tién 13i cta so tién con phai thi hanh theo mirc 14i suat do
ngan hang nha nudc qui dinh twong img vé1 thoi gian chua thi hanh theo khoan
2 diéu 468 B luat dan sy 2015.

3.5. Ong Nguyén Hiru D dugc quyén ké khai diang ky quyén so hitu o;
quyén st dung dat & va tai san khac gan lién véi dat theo quy dinh ctia Khoan 3
Diéu 100, khoan 2 Diéu 170 Luat Dat dai nam 2013.

4. Chap nhan yéu cau khoi kién ciia Ngan hang TMCP Ngoai thuong viét
Nam - Chi nhanh L d6i voi 6ng Nguyén Hiru D va ba Tran Kim L5 vé viéc
“Tranh chip hop dong vay”.

4.1. Budc 6ng Nguyén Hitu D va ba Tran Kim L5 tra cho Ngan hang
TMCP Ngoai thwong Viét Nam - chi nhanh Long An tién vdén vay
1.350.000.000d gbc va tién 1ai dén ngay 28/11/2019 trong han 225.739.801d va
qua han 105.855.929d. Téng cong 1.678.771.321d.



4.2. Ong Nguyén Hiru D va Ngan hang duoc quyén thoa thuan tiép tuc
thuc hién hop dong thé chip tai san ddi v6i quyén so hitu nha & va quyén sir
dung dat & phan 6ng D duoc giao theo ban an quyét dinh.

4.3. Ké tir ngay c6 don yéu cau thi hanh an cta ngudi dyoc thi hanh an
cho dén khi thi hanh 4n xong cac khoan tién, hang thang bén phai thi hanh an
phai chiu thém khoan tién 14i ctia sd tién con phai thi hanh theo mirc 13i suat do
cac bén thoa thuan trong hop dong vay da ky.

Ngoai ra, ban an con tuyén vé chi phi thim dinh tai chd, dinh gia tai san,
an phi va quyén khang céo theo luat dinh.

Sau khi xét xir so tham, ngay 16/12/2019, Vién trudng Vién kiém sat nhan
dan tinh L ¢6 Quyét dinh khang nghi phtc tham s6 189/QDKNPT-VKS-DS ddi
v6i ban an so thim véi nhitng ndi dung sau:

T& chiic ngdn nam 1992 ctia cu Nguyén Thi B khong ghi ngay thang, chi
c¢6 cu Nguyén Thi B ky nén khong hop phép theo quy dinh tai khoan 2 Diéu 14
Phép 1énh thira ké. Toa an cip so tham bac yéu cau cua ba M va cac nguoi co
quyén loi nghia vu lién quan vé yéu cau chia thira ké di san cta cu Béng lam anh
huong dén quyén loi cta cac duong su.

Péi voi ba Lam Kim L1 chua ¢ yéu cau chia thira ké, Toa an chua thu 1y
nhung lai quyét dinh budc 6ng D chia cho ba Lan 44.770.954 dong va khéng
budc ba Lan phai chiu 4n phi so tham 14 khong dung.

Ong D va ba L¢ c6 nghia vu trd ng cho Ngan hang 1.678.771.321 déng
nhung Tda an cap so tham khong budc ba Lé chiu an phi 1a khong dung.

Ong D thudc truong hop hudng di san thira ké, tirc 13 c6 tai san nhung
Toa an cin ctr vao don xac nhan hoan canh kho khin dé giam 50% an phi 1a
chua dung phép luat.

Ngay 10 dén ngay 12/10/2019, nhiing ngudi thira ké tai san cua cu B
khang cdo yéu cau chia di san ciia cu B chét d¢é lai; 6ng D khang cdo cho rang
mot s& nguoi thira ké tai san ctia cu B dd ky vao vin ban dong ¥ giao nha dat cua
cu B dé lai cho 6ng D lam di san thd cang nén dng khdng dong ¥ chia thira ké
cho nhiing ngudi nay, dé nghi sira 4n so tham theo hudng khong chap nhan yéu
cau doc lap cua ho.

Tai phién toa phic tham, ngudi khang cdo van gilt nguyén khang céo,
Vién kiém sat giit nguyén khang nghi; cac dwong sy khong théa thuan dugc viée

giai quyét vu an. Luat su bao vé quyén loi cho nguyén don cho ring To chic
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ngdn nam 1992 khong phai 13 di chiic hop phap. Ban an hanh chinh phiic tham
ciia Toa 4n nhan dan cip cao tai Thanh phdé H ciing xac dinh T& chic ngdn
khéng c6 gia tri nén Toa an cap so thim khong chia thira ké di san cua cu B cho
nhitng ngudi thira ké theo phap luat 1a khong ding. Nhitng ngudi thira ké cia cu
B ky van ban dong ¥ giao nha dat cho dng D tho cung, chir khong giao quyén so
hitu. Do d6, dé nghi sira 4an so thim theo hudng chia di san ctia cu B dé lai theo
quy dinh cua phép luat.

Luat su bao vé quyén lo1 cho b1 don cho réng To chice ngdn cia cu B dé
lai phu hop véi y chi cua cu B va cac anh, chi trong gia dinh nén la di chdc hop
phap; cdp so tham chia thira ké cho ba Nguyén Thi Q, 6ng Nguyén Hiru T2, ba
Nguyén Thi T3, ba Nguyén Thi M, ba Nguyén Thi M1, mdi ngudi 268.625.729
ddng 1a khong ding quy dinh; dé nghi stra an so tham theo hudng chi chia thira
ké cho nhiing nguoi khong ky vao van ban dong ¥ giao nha dat cho éng D.

Pai dién Ngan hang thuong mai c6 phan Ngoai thuong Viét Nam xin rat
khang cao.

Pai dién Vién kiém sat nhan dan cp cao tai Thanh phdé H phat biéu quan
diém vé vy an nhu sau: Vé thi tuc t6 tung, nhitng ngudi tién hanh t6 tung va cac
duong su thyc hién dang quy dinh phap luat. Vé ndi dung tranh chép, tai san nha
dat co nguodn gdc 1a do cu T14 va cu B dé lai, tuy nhién T& chic ngdn cua cu B
khong ding theo quy dinh ctia Diéu 14 Phap 1énh thira ké nim 1990. Vin ban
cam két ctia C4c anh, chi 6ng D ciing théng nhét chi giao nha dat cho 6ng D lam
noi th cung chir khong giao quyén dinh doat. Ban an hanh chinh phic thim c6
hiéu luc d3 tuyén hiy mot phan quyét dinh cip gidy ching nhan quyén sé hiru
nha dat cho 6ng D. Chinh vi vy, yéu cau chia thira ké ctia nguyén don va nhiing
nguoi cd quyén loi, nghia vu lién quan 13 c6 cin ct. Tuy nhién, ba L1 1a ngudi
c6 quyén loi nghia vu lién quan trong vu an chua c6 yéu cau chia di san thira ké,
cap so tham giai quyét cho ba L1 nhung khong tuyén chiu 4n phi la khong dung
quy dinh; khdng nghi vé an phi 1a ¢6 can ct. Do d6, dé nghi Hoi dong xét xir
chap nhan khang céo ctia nguyén don va nhitng nguoi co6 quyén loi, nghia vu
lién quan; khong chap nhan khang céo cia bi don dng D; chap nhan khang nghi;
dinh chi xét xir d6i voi khang cao ciia Ngan hang; stra 4n so tham.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru céac tai liéu, chimg cir c6 trong hd so vu an duge xem
x¢€t tai phién toa va can cr vao két qua tranh tung tai phién toa, Toa 4n nhan
dinh nhu sau:

- Quyét dinh khang nghi phuc thim sb: 189/QDKNPT-VKS-DS ngay
16/12/2019 cua Vién trudéng Vién kiém sat nhan dan tinh L, khang cdo cua cac
duong sy trong vu an ding quy dinh cia phap luat, dugc xem xét theo trinh tu
phuc tham.

[1]. Toa &n cap so tham xac dinh ddy 1a quan hé dan sy vé viéc: “Tranh
chap thira ké va hop ddng vay tai san” 1a ding quan hé tranh chap; c6 duong su
& nudc ngoai nén thude tham quyén giai quyét ciia Toa an nhan dan tinh L duoc
quy dinh tai khoan 3 Diéu 35, Piéu 37 Bo luat to tung dan sy nam 2015.

[2]. Xét khang nghi cua Vién truong Vién kiém sat nhan dan tinh L,
khang cdo ctia cac duong su trong vu an vé “Td chic ngdn” do cu B ldp nim
1992 va dé nghi chia di san ctia cu B thi thy:

[2.1]. “To chic ngdn” do cu B 1ap nam 1992 c¢o6 ky tén va lan tay. “To
chuc ngoén” 1a ban danh may, khong c6 nguoi lam ching ky nhan va cting khong
dugc chinh quyén dia phuong xac nhan nén khong dung theo quy dinh tai khoan
2 Piéu 14 Phap lénh thira ké ndm 1990.

[2.2]. Tai Toa 4n cép so tham, ba T3, ba Q, 6ng T2, ba M, ba M1 da thira
nhan “Gidy xac nhan” ngay 09/10/2003 do chinh céc 6ng, ba ky tén cam két,
dong y dé nha dat cia cu B cho 6ng D quan 1y, str dung lam noi thd caung ong
ba, cha me, ding nhu nd1 dung “Td chiic ngébn” do cu B lap nam 1992.

[2.3]. Ong D da quan 1y, st dung nha dat lam noi tho cing 6ng ba, cha me
va dén ngay 10/5/2006, UBND huyén C, tinh L cap Gidy chimg nhan quyén st
dung dét va tai san gan lién v6i dién tich dit 238,5m?, tai thira s6 104, t& ban do
s6 5, toa lac tai thi tran Can Giudc, huyén C, tinh L cho 6ng D dtng tén 1a ding
theo y chi ctiia ba T3, ba Q, 6ng T2, ba M, ba M1 va dng L6. Hon nita, theo Ban
an hanh chinh sé: 104/2018/HC-PT ngay 20/4/2018 cua Toa 4n nhan dan cip
cao tai Thanh phd H thi viéc UBND huyén C, tinh L cip Gidy chimg nhan
quyén so hitu nha va quyén sir dung dat cho 6ng D, khi ba M 1a nguoi thira ké
chua dong ¥ giao tai san cta cu B cho 6ng D, phan di san cia cu T14 chét dé lai
chua chia, 1a xdm pham dén quyén loi cia ba M va nhitng nguoi hudng di san
ctia cu T14. Do vay, Ban an hanh chinh phiic thAm trén da hity mot phan Quyét
dinh s6 3244/QD-UBND ngay 08/5/2006 vé viéc cap Gidy chimg nhan quyén sir
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dung dat s6 SB 954230 ngay 10/5/2006 cho 6ng D. Tir d6, Tda an cap so tham
chia di san ctia cu T14 cho céc thira ké 1a phu hop; khdng chia phan di san cta
cu B cho cac thira ké 1 ba T3, ba Q, dng T2, ba M, ba M1 va 6ng L6, khi d ky
gidy cam két giao nha dat cho 6ng D 14 ¢6 can ctr.

[2.4]. Tai phién toa phuc tham, ba M va cac con ctia 6ng G, ba M2 cho
rang chua giao phan di san cta cu B cho 6ng D va yéu cau chia, dugc nguoi dai
dién hop phap theo ty quyén ctia 6ng D ddng ¥ nén ghi nhan. Do d6, dng D chia
ky phan thira ké cho ba M, ba M2 va 6ng G, mdi ngudi dugc huong 1a
317.466.770 ddng [(3.223.508.750d di san cta cu B + 268.625.729d ky phan
thira ké cu B hudng) : 11 (trong d6 c6 mdt phan cong gin giir cua ong D)]. Ky
phan thira ké cua ba M2 va 6ng G (da chét), giao cho vo va cac con nhu cach
chia ctia 4n so tham la phu hop; riéng phan tai san ba L1 (vo 6ng G) duoc
huong, 6ng D quan 1y, khi ba L1 c6 yéu cau thi dng D ¢6 trach nhiém giao lai
cho ba L1.

[3]. Xét khang nghi cta Vién trudong Vién kiém sat nhan dan tinh L ddi
v6i 6ng D va ba L5, 6ng ba cung ky hop dong vay tién, c¢6 nghia vu tra no cho
Ngéan hang 1.678.771.321 d6ng nhung tda an cdp so tham khong budc ba L5
cing 6ng D chiu an phi dan su so thdm la chua phu hop. Do d6, phan khang
nghi nay la co6 can cu.

[4]. X¢ét khang nghi ctia Vién trudng Vién kiém sat nhan dan tinh L, vé
phan an phi dan sy so thim trong vu an thi thiy: Theo quy dinh cta phap luat,
nhitng ngudi hudng ky phan thira ké phai chiu an phi dan sy so thim. Tuy
nhién, néu ho thudc trudng hop duoc quy dinh tai diém d khoan 1 Piéu 12 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cia Uy ban thuong
vu Quéc hoi vé an phi, 1é phi Toa an thi dugc mién an phi. Doi chiéu véi quy
dinh trén thi ba M, éng T2, ba T3, ba Q, ba M, ba M1 va ba L1 1a nguoi cao tudi
nén dugc mién 4n phi dan su so tham, 6ng D va cac con cua dng G, ba M2 dugc
huong ky phan thira ké nén phai chiu an phi dan su so tham d6i véi ky phan
duoc hudng theo quy dinh cua phap luét.

Ong D va ba L5 c6 nghia vu tra no cho Ngan hang 1.678.771.321 dong,
phai chiu an phi dan su so tham 1a 83.938.500 dong, nhung c6 don do chinh
quyén dia phuong xac nhan hoan canh kho khin, duoc xét giam 50%, con phai
chiu an phi 41.969.000 dong.

[5]. Tai phién toa, ngudi dai dién theo ty quyén ctia Ngan hang thiy ban

an so tham khong chia hién vat 12 nha dat cho cac dong thira ké, quyén loi cta
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Ngan hang khong anh huong nén viéc rat khang cdo 1a ty nguyén va phu hop,
nén dinh chi xét xtr phtc thim dbi v6i khang cao ctia Ngan hang.

[6]. T phan tich trén, Hoi dong xét xtr phuc tham thdy quan diém cta dai
dién Vién kiém sat nhan dan cip cao tai Thanh phd H phu hop mot phan nén
chap nhan mot phan Khang nghi ctua Vién trudng Vién kiém sat nhan dan tinh
L; chap nhan khang céo ctia ba M va cac con cta 6ng G, bd M2; chap nhan mot
phan khang céo cua 6ng D; khong chap nhan khang céo cua ba T3, ba Q, 6ng
T2, ba M, ba M1. Do d6, stta mot phan ban an so thim; ngudi khang cao khdng
dugc chap nhan phai chiu an phi phic thim nhung do thudc dbi twong ngudi cao
tudi nén dugc mién.

Cac quyét dinh khac ciia ban an so tham khong c6 khang céo, khang nghi
da c6 hi¢u lyc phap luat.

Vi cac lé trén,

QUYET PINH:

Cian ctr diém b khoan 1 Diéu 289 B0 luat t6 tung dan sy ndm 2015;

- Pinh chi xét xu ddi véi khang céo cua cua Ngan hang TMCP Ngoai
thuong Viét Nam - Chi nhanh L.

Cin ctr khoan 2 Diéu 308 B¢ luat to tung dan sy nim 2015;

- Chap nhian mot phan Quyét dinh khang nghi phuc tham sé:
189/QDKNPT-VKS-DS ngay 16/12/2019 cia Vién truéng Vién kiém sat nhan
dan tinh Long An; Chap nhan don khang cdo ciia bad Nguyén Thi M, Trinh Thi
Mai T7, Trinh Qudc T4, Trinh Thi Mai T8, Trinh Qudc T35, Trinh Quéc T10,
Trinh Thi Mai T6, Trinh Thi Mong T9, Nguyén Hitu S, Nguyén Hitu D, Nguyén
Thi Kim C1, Nguyén Van L2, Nguyén Qudc V; Chap nhan mot phan khang cdo
ctia 6ng Nguyén Hitu D (sinh ndm 1961); Khong chap nhan don khang cao cta
ba Nguyén Thi T3, ba Nguyén Thi Q, 6ng Nguyén Hitu T2, ba Nguyén Thi M,
ba Nguyén Thi M1; Sira Ban 4n so thAm nhu sau:

Can ctt khoan 3 Diéu 35, Diéu 37, Dicu 147, Diéu 157, Diéu 165 B luat
tb tung dan sy nam 2015;

Can ctr khoan 2 Diéu 14, Diéu 21 Phép 1énh Thira ké nam 1990; Piéu
650, Dicu 651, Diéu 652, Dicu 463, Dicu 466 Bo luat dan sy 2015; Diéu 100,
Piéu 167 Luat Pit dai nam 2013; Piém d khoan 1 Diéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 ctia Uy ban thuong vu Qudc
hoi vé an phi, 1& phi Toa an.
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Tuyén xu:

1. Chap nhan yéu cau khdi kién cia bad Nguyén Thi M d6i véi ong
Nguyén Hitu D vé viéc “Tranh chép thira ké”

Budc 6ng Nguyén Hitu D phai chia cho ba Nguyén Thi M 586.092499
dong.

2. Chap nhan mot phan yéu cau doc 1ap cua 6ng Nguyén Hiru T2, ba
Nguyén Thi Q, ba Nguyén Thi T3, ba Nguyén Thi M, ba Nguyén Thi M1 vé
viéc “Tranh chép thira ké”.

Budc 6ng Nguyén Hitu D phai chia cho 6ng Nguyén Hitu T2, ba Nguyén
Thi Q, ba Nguyén Thi T3, ba Nguyén Thi M, ba Nguyén Thi M1 mdi ngudi
268.625.729 dong.

3. Chap nhén yéu cau doc lap cua nhiing nguoi thira ké ciia 6ng Nguyén
Ngoc Giao va ctia ba Nguyén Thi M2 vé viéc “Tranh chap thira ké”.

3.1. Budc 6ng Nguyén Hitu D phai chia cho ba Ld&m Kim L1, anh Nguyén
Hitu S, anh Nguyén Hitu D (sinh nim 1970), anh Nguyén Vin L2, Nguyén Thi
Kim C1 mdi nguoi 97.682.083 dong. (Phan tién cua ba Lam Kim L1, 6ng
Nguyén Hiru D quan 1y, khi ba LA&m Kim L1 ¢6 yéu cau thi 6ng Nguyén Hitu D
giao lai cho ba Lam Kim L1).

Budc 6ng Nguyén Hiru D phai chia cho anh Nguyén Qudc V 32.560.694
dong.

3.2. Budc 6ng Nguyén Hiru D phai chia cho anh Trinh Qudc T4, anh
Trinh Quéc T3, chi Trinh Thi Mai T6, chi Trinh Thi Mai T7, chi Trinh Thi Mai
T8, chi Trinh Thi Mong T9 va anh Trinh Qudc T10 mdi nguoi 83.727.499 dong.

Ké tir ngay c6 don yéu cau thi hanh an cta ngudi dwoc thi hanh an cho
dén khi thi hanh 4n xong cac khoan tién, hang thang bén phai thi hanh an phai
chju thém khoan tién 13i ctia sb tién con phai thi hanh theo muc 13i sut do ngan
hang nha nudc qui dinh twong Ung véi thoi gian chua thi hanh theo khoan 2
Diéu 468 B¢ luat dan sy 2015.

Ong Nguyén Hiru D sau khi thanh toan cac khoan tién trén cho ngudi thira
ké, duoc quyén ké khai dang ky quyén sé hiru nha &; quyén st dung dat ¢ va tai
san khac gan lién voi dat theo quy dinh cta khoan 3 Diéu 100, khoan 2 Diéu 170
Luat Dat dai nam 2013.
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4. Chap nhan yéu cau khdi kién ciia Ngan hang TMCP Ngoai thuong viét
Nam - Chi nhénh L dbi véi ong Nguyén Hiru D va ba Tran Kim L5 vé viéc
“Tranh chip hop ddng vay tai san”.

4.1. Budc 6ng Nguyén Hitu D va ba Tran Kim L5 tra cho Ngan hang
TMCP Ngoai thuong Viét Nam - Chi nhénh L tién von vay 1.350.000.000d gdc
va tién 1ai dén ngay 28/11/2019 trong han 225.739.801d¢ va qua han
105.855.929d. Tong cong 1.678.771.321 dong.

4.2. Ong Nguyén Hiru D va Ngan hang duoc quyén thoa thuan tiép tuc
thuc hién hop dong thé chip tai san ddi v6i quyén so hitu nha ¢ va quyén st
dung dat & 6ng Nguyén Hitu D duoc giao theo ban an quyét dinh.

4.3. Ké tir ngay c6 don yéu cau thi hanh 4n caa Ngan hang cho dén khi thi
hanh 4n xong cac khoan tién, hang thang bén phai thi hanh an phai chiu thém
khoan tién 14i cua sb tién con phai thi hanh theo mirc 13i suat do cac bén thoa
thuan trong hop dong vay di ky.

5. Vé chi phi do dac, thim dinh: Tong cong 22.827.000 dong ba Nguyén
Thi M tam trng.

5.1. Ba Nguyén Thi M chiu 2.282.700 d6ng, da nop xong.

5.2. Ong Nguyén Hiru T2, ba Nguyén Thi Q, ba Nguyén Thi T3, ba
Nguyén Thi M, ba Nguyén Thi M1 mdi ngudi phai chiu 2.282.700 dong hoan
tra cho ba Nguyén Thi M.

5.3. Anh Nguyén Hiru S, anh Nguyén Hiru D (1970), chi Nguyén Thi Kim
C1, anh Nguyén Vin L2 phai chiu 2.282.700 ddng hoan tra cho ba Nguyén Thi
M.

5.4. Anh Trinh Qubc T4, chi Trinh Qudc T5, chi Trinh Thi Mai T6, chi
Trinh Thi Mai T8, chi Trinh Thi Mai T7, chi Trinh Thi Mdng T9 va anh Trinh
Quédc T10 phai chiu 2.282.700 dong hoan tra cho ba Nguyén Thi M.

5.5. Ong Nguyén Hiru D (1961) phai chiu 4.565.400 dong hoan tra cho ba
Nguyén Thi M.

6. V& an phi dan su so tham:

6.1. Ba Nguyén Thi M dugc mién, hoan tra 5.000.000 dong theo bién lai
thu s6 0001323 ngay 26/4/2018 cia Cuc thi hanh an dan sy tinh L cho ba
Nguyén Thi M.

6.2. Ong Nguyén Hitu T2, ba Nguyén Thi T3, ba Nguyén Thi Q, ba
Nguyén Thi M, ba Nguyén Thi M1 dugc mién.
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6.3. Anh Trinh Qudc T4, anh Trinh Quéc T35, chi Trinh Thi Mai T6, chi
Trinh Thi Mai T7, chi Trinh Thi Mai T8, chi Trinh Thi Mdng T9 va anh Trinh
Quéc T10 lién d6i phai chiu 27.443.699 dong, nhung duogc trir 15.530.000 dong,
theo bién lai thu s6 0000417 ngay 06/6/2019 cua Cyc thi hanh 4n dan sy tinh L,
nén tiép tuc ndp 11.913.699 dong.

6.4. Anh Nguyén Hitu S, anh Nguyén Hiru D (1970), anh Nguyén Vin L2,
Nguyén Thi Kim C1 va anh Nguyén Qubc V chiu 27.443.699 d6ng, nhung dugc
trir 15.530.000d, theo bién lai thu sb 0000416 ngay 06/6/2019 ctia Cuc Thi hanh
an dan sy tinh L, nén tiép tuc nop 11.913.699 ddng.

6.5. Ong Nguyén Hitu D phai chiu an phi thira ké dugc huéng la
87.000.000 dong;

6.6. Ngan hang TMCP Ngoai thuong Viét Nam - Chi nhanh L khong phai
chiju. Hoan tra tién tam ng an phi da ndp 53.345.000 dong, theo bién lai thu s6
0001401 ngay 19/6/2018 cta Cuc thi hanh an dan su tinh L, cho Ngéan hang
TMCP Ngoai thuong Viét Nam - Chi nhanh L.

6.7. Ong Nguyén Hitu D va ba Tran Kim L5 phai chiu an phi d6i v6i sd
tién phai tra no cho Ngan hang 13 41.969.000 dong.

- V& an phi dan sy phuc tham:

1. Ong Nguyén Hiru T2, ba Nguyén Thi Q, ba Nguyén Thi T3, ba Nguyén
Thi M, ba Nguyén Thi M1 dugc mién. Hoan tra cho ong T2, ba T3, ba M, ba
M1 mdi ngudi 300.000 dong tam tGmg an phi theo cic Bién lai thu tién s
0000732, 0000733, 0000742, 0000741 ngay 27/12/2019 cta Cuc Thi hanh an
dan sy tinh L.

2. Ba Nguyén Thi M khong phai chiu;

3. Ong Nguyén Hiru D khong phai chiu. Hoan tra cho 6ng D 300.000
dong tam tng an phi theo Bién lai thu tién s6 0000712 ngay 18/12/2019 ctia Cuc
Thi hanh an dan sy tinh L.

4. Anh Trinh Québc T4, anh Trinh Qudc T35, chi Trinh Thi Mai T6, chi
Trinh Thi Mai T7, chi Trinh Thi Mai T8, chi Trinh Thi Mdng T9 va anh Trinh
Quéc T10 khong phai chiu. Hoan tra cho anh Thong, anh Thanh, chi Thao, chi
Thuy, chi Thuy, chi Thu, anh Thién moi nguoi 300.000 déng tam Ung an phi
theo cc Bién lai thu tién s6 0000736, 0000744, 0000746, 0000734, 0000737,
0000747, 0000745 ngay 27/12/2019 ctia Cuc Thi hanh an dan su tinh L.
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5. Anh Nguyén Hiru S, anh Nguyén Hiru D, anh Nguyén Vin L2, Nguyén
Thi Kim C1 va anh Nguyén Qubc V khong phai chiu. Hoan tra cho anh S, anh
D, anh L2, chi C1, anh V mdi ngudi 300.000 dong tam tng an phi theo cac Bién
lai thu tién s6 0000739, 0000738, 0000743, 0000740, 0000735 ngay 27/12/2019
cta Cuyc Thi hanh an dan sy tinh Long An.

6. Sung quy nha nudc sb tién 300.000 dong tam vmg Ngan hang TMCP
Ngoai thuong Viét Nam - Chi nhanh L da ndp theo Bién lai thu tién sé 0000722
ngay 25/12/2019 ctia Cuc Thi hanh an dan su tinh L.

Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan sy, nguoi phai thi hanh 4n dan sy ¢6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n hodc bi cudng ché thi
hanh an theo quy dinh tai céac Piéu 6, 7, 7a, 7b va 9 Luat Thi hanh an déan su;
tho1 hi¢u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh an
dan su.

- Ban 4n c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TANDTC (1) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM (1); :

- TAND tinh L (1);

- VKSND tinh L (1);

- Cuc THADS tinh L (1);

- Puong su (10)

- Luu VP (6), HS 1), (21b)

Ping Viin Y
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