TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Déc 1ap - Tu do - hanh phic

Ban 4n s6: 419/2020/HCPT
NgayZO-E}-ZOZO ,
VIv Khiéu kién quyét dinh hanh
chinh trong linh vwuc quan ly
dat dai. )
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DANCAP CAO TAI THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xir phiic tham gom cd:
Thim phan - Chii toa phién toa: Ba: Nguyén Thi Thuy Vil
Cdc Tham phan: Ba: Pham Thi Duyén
Ba: Tran Thi Hoa Hiép
- Thuw ky phién toa: Ba: Hoang Thi Kim Nhi.
- Dgi di¢n Vign Kiém sdt nhin dancap cao tgi Thanh pho Ho Chi Minh:
Ong Poan Vian Vang - Kiém sat vién tham gia phién toa.
Trong cac ngay 20 thang 8 nam 2020 tai try s¢ Toa an nhan dan cap cao tai
Thanh ph6 H6 Chi Minh xet xur phuc tham cong khai vy an thu ly so:
348/2020/TLPT-HC ngay 19 thang 6 nam 2020 ve “Khieu ki¢n quyet dinh hanh
chinh trong linh vuwc quan ly dat dai”’.
Do ban 4anhanh chinh so thim s601/2020/HC-STngay14 thang02nim 2020
ctua Toa an nhan dan tinh Binh Duong bi khang cao.
Theo Quyét dinh dwa vu 4n ra xét xur phuc tham sb: 2221/2020/QDPT-
HCngay27 thang 7 nam 2020 gitra cac duong su:
1. Nguoi khoi kién:
Ba Pham Thj T, sinh nim 1957 (vang mit);
Pia chi: S6 K136/71, t6 71, khu phd 8, phuong C, thanh phd T, tinh Binh
Duong.
Nguoi dai dién hop phap (theo vin ban iy quyén ngay 24/6/2019): Ong Tran
T, sinh nam 1979 (c6 mat);
Pia chi: S6 727/34 duong L, t6 10, khu 7, phuong P, thanh phd T, tinh Binh
Duong.
2. Nguoi b kién:
UBND thanh phd T;
Pia chi: S6 01 duong Q, phudng P, thanh phd Th, tinh Binh Duong.

Nguoi dai dién hop phép (theo van ban uy quyén ngay 15/01/2020): Ong Vo
Chi T — Pho Chu tich UBND thanh phé T (c6 don xin xét xir ving mat);



Dia chi: S6 01, duong Q, phuong P, thanh phé T, tinh Binh Duong.
3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Pham Thi B, sinh nim 1943 (ving mit);

3.2. Ong Nguyén Minh C, sinh nim 1987 (ving mat);

3.3. Ba Lé Thanh T, sinh nim 1987 (ving mit);

3.4. Ba Nguyén Ngoc H, sinh nim 1984 (ving mit);

Cung dia chi: S6 K136/71, to 71, khu phé 8, phudong C, thanh phd T, tinh
Binh Duong;

3.5. Ba Phan Héng C, sinh nam 1957, dia chi: S6 222/11 duong L, Phuong 1,
Quan 3, Thanh pho H6 Chi Minh.

_ Nguoi dai dién hgp phap cua ba C (theo van ban uy quyén ngay 04/9/2019):
Ong Lam Phu X, sinh nam 1974 (c6 mat);

Dia chi: S6 630A, khu phé N, phuong L, thi xa T, tinh Binh Duong.

4. Ngwoi khdng cdo: Ong Tran T 1a dai dién theo iy quyén ciia nguoi khoi kién.
NOI DUNG VU AN

* Theo Don khoi kién ngay 23/6/2019 cua ba Pham Thi T

Tai ban 4n s6 181/2017/DS-PT ngay 27/9/2017 ctia TAND tinh Binh Duong
giai quyét vu kién tranh chap doi dat cho ¢ nho giita nguyén don ba Phan Hong C,
sinh nam 1957, ngu tai 222/11, duong L, Phuong 1, Quan 3, Thanh pho Ho Chi
Minh véi bi don ong Nguyén Vin M, sinh nam 1947, ngu tai K136/71, khu pho 8,
phuong C, thanh pho Tt, tinh Binh Duong (Ong M chét ngay 21/ 12/2016) 6
nhimg nguoi thira ké quyén va nghia vu t6 tung gom Pham Thi T, Nguyén Minh
C, Nguyén Ngoc H, Pham Thi B va Lé Thanh T da quyet dinh nhu sau:

- Khodn 4.2 diéu 4 cha ban an: Ghi nhan sy tu nguyén cua ba Phan H6ng C
cho nhitng nguoi thira ké ciia ong Nguyén Vin M gém ba Pham Thi T, Nguyén
Minh C, Nguyén Ngoc H va cic thanh vién trong ho gia dinh 6ng Nguyén Vin M
g6m ba Pham Thi T, Nguyén Minh C, Nguyén Ngoc H, Pham Thi B va Lé Thanh
T dugc quan 1y, st dung dién tich dat 200m? gén lién ng6i nha chinh 73 ,9m?; chéi
t6n phia trude 22,5m* nha tim phia sau 26,2m?; 01 phan chudng heo 15,03m” (ki
hiéu A) so do ban vé kem theo co tir can; Bic giap rach; Nam gidp dat giao tra lai
cho ba Phan Hong C; Pong giap dat tra lai cho ba Phan Hong C va Tay giap nha,
dat ba Lé Thi R.

- Khoan 4.2 diéu 4 quyét dinh: Budc nhiing nguoi thua ké cua ong Nguyén
Van M gom ba Pham Thi T, Nguyen Minh C, Nguyén Ngoc H va céc thanh vién
trong ho gia dinh 6ng Nguyén Vian M gom ba Pham Thi T, Nguyén Minh C,
Nguyen Ngoc H, Pham Thi B va Lé Thi T thao d& mdot phan chai ton c6 dién tich
0,8m* va 03 cot xi ming dé giao tra cho ba Phan Hong C dién tich 197,4m* (ky
hiéu B trén so dd ban v& kém theo).
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- Khodn 4.4 d@iéu 4 cua ban an quyét dinh: Ba Phan Hong C cc’) trach nhiém
bdi hoan gia tri str dung con lai cac tai san trén dién tich dat 197,4m? cho ba Pham
Thi T, Nguyén Minh C, Nguyén Ngoc H va Lé Thanh T c4c tai san gom Nha tam
mai ton, khung go nen gach tau, vach ton dién tich 3,45m2; giéng khoan cé
moteur tong cong sb tién 1a 24.413.800 dong.

Ba Pham Thi T khong ddng ¥ thi hanh ban an sb 181/2017/DS-ST ngay
27/9/2017 ciia TAND tinh Binh Duong vi cho ring ban 4an trén vi pham nghiém
trong quyén loi ctia minh, cu thé: Ban 4n trén khong xem xét, budc ba Phan Héng
C bdi thuong sb cay tréng 1au nam cho gia dinh ba T gdm: 04 cay dira ( 02 cay
khoang 20 niam tudi va 02 cay khoang 04 nam tudi); 07 cay cau ( 02 ~cay khoang
15 nam tudi, 02 cay khoang 08 nam tudi, 02 cay khoang 05 nam tudi va 01 cay
khoang 01 nam tu6i); 01 cay ming cut khoang 20 nam tudi; 01 cAy mit khoang 15
nam tudi; 03 ciy khé 'khoang 15 nam tudi; 04 cay tram khoang 18 nam tudi, 01
cdy mai khoang 05 tudi va 01 cay san mau khoang 05 nim tudi.

Vi vay, ba Pham Thi T da khiéu nai dé nghi Toa an nhan dan cép cao tai
Thanh phd H6 Chi Minh xem xét theo thu tuc giam ddc thdm nhung chua duoc
giai quyét. Noi dung nay duge thé hién rd tai Cong van sd 1353/CCTHADS ngay
21/9/2018 ctia Thi hanh an dan sy thanh phd T kién nghi Chanh 4n Toa 4n nhan
dan cép cao tai Thanh phé HO Chi Minh xem xét ban an sb 181 lai theo trinh tu
giam doc tham.

Trong khi ban an s6 181 chua duogc thi hanh, ba Phan Héng C khéi kién vu
an tranh chap tai san gan lién trén dat voi ba Pham Thi T (4n chong an, 01 quan hé
phap luat bi giai quyét thanh 02 1an), tai ban an s6 99/2018/DS-ST ngay
15/10/2018 va ban an s6 28/2019/DS-PT ngay 19/3/2019 ctia TAND tinh Binh
Duong tuyén budc ba Phan Hong C bdi thudng cho ba T sb cdy trong trén dién
tich dat s& giao lai cho ba C 197.4m? véi s tién 7.760.000 dong .

Hién nay, ba Phan Héng C chua thuc hi¢n nghia vy boi thuong cho ba T s6
tién 24.413.800 dong cua ban an sd 181 va sb tién 7.760.000 ddng cua ban an sb
28, Co quan thi hanh 4n thanh phd Th chua thi hanh xong ban 4n s6 181 cua
TAND tinh Binh Duong va tai Bién ban vé viéc giai quyét viéc thi hanh an ngay
11/6/2019 (thé hién r& dén hom nay viéc thi hanh an van chua dugc cac bén giai
quyét xong),nhung UBND thanh phé T lai ban hanh Quyét dinh hanh chinh s6
1424/QD-UBND ngay 15/5/2019 dé thu hoi Gidy chimg nhan quyén sir dung dat
da cap cho ba Phan Hong C s6 H42031 duoc UBND thi x3 (nay 1a thanh phd) T
cap cho ba C ngay 25/8/2008.

Véi can cir 1a: Dé thyc hién va cap lai gidy chimg nhan quyén st dung dat,
quyén sé hitu nha & va tai san gan lién véi dat cho cac duong su theo Ban an s
181/2017/DS-PT ngay 27/9/2017 cua TAND tinh Binh Duong la trai quy dinh ctia
phap luat vi ba Phan Hong C chua thuc hién nghia vu thi hanh boi thuong cho ba
Thanh s tién theo ban an déan su phtic thaim sé 181/2019/DS-PT ngay 27/9/2017
va ban dan su phuc tham sé 28/2019/DS-PT ngay 19/3/209 cia TAND tinh Binh
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Duong; trai quy dinh tai diém a khoan 1 Piéu 84 ciia Nghi dinh s0 43/2014/ND-
CP ngay 15/5/2014 ctua Chinh phu quy dinh chi tiét thi hanh mot s6 diéu cua Luat
dat dai nam 2013 nhu sau:

“Nguoi nhdn quyen sir dung ddt, tai san gan lién vOi ddit ndp ho so doi véi
tru’dng hop nhdn quyén su dung ddt theo két qua gidi quyet tranh chap, khiéu ndi,
16 cdo vé dat dai; xir Zy hop dong thé chap bang quyén sur dung dat, tai san gan
lién véi ddt, tai san gap lién véi ddt theo théa thudn, quyét dinh hodc ban dn ciia

Toa dn nhédn déan, quyét dinh thi hanh dn ciia co quan thi hanh dn da dwoc thi
hanh...”.

Ba Pham Thi T khai kién yéu cau Toa an:

1. Hily quyét dinh s0 1424/QD-UBND ngay 15/5/2019 cua Uy ban nhan dan
thanh pho T do 6ng Nguyén Trong A Pho chu tich da ky.

2. Bugc Uy ban nhan dan thanh phd T boi thuong ton that tinh than 13 10 thang
luong co sé 1a: (1.490.000d6ng/01 thang X 10 thang) = 14.900.000 dong.

3. Bugc Uy ban nhan dan thanh phd T phai cong khai xin 18i vi da ra quyét
dinh trai phap luat, anh hudng quyén va lgi ich hop phap cua ba T.

* Tai van bdn;o‘ 1868/UBND-NC ngay 22/8/2019, nguoi dai dién hop phdp
cua nguoi bi kién Uy ban nhan dan thanh pho T trinh bay:

Vu tranh chap doi dat cho & nho gitra ba Phan Hong C va 6ng Nguyén Vin
M da dugc co quan Toa an giai quyet theo thAm quyén va TAND tinh Binh
Duong di tuyén xir tai Ban an phuc tham s6 181/2017/QB-PT ngay 27/9/2017 c6
noi dung: “...Kién nghi UBND thanh phé T thu hoi GCNQOSDP sé H42031 dd cap
cho ba Phan Hong C ngay 25/8/2008 dé diéu chinh lai dién tich thuc té ba C sir
dung theo quyét dinh cia bdn dn...”. Ban an phuc thim trén c6 hiéu luc ké tir
ngay tuyén an va Chi cuc Thi hanh an dan sy thanh phd Thu Dau Mot can cir theo
ndi dung ban 4n, yéu cau ctia ngudi duoc thi hanh 4n ciing da co6 Quyét dinh sb
338/QD-CCTHADS ngay 26/10/2017 vé viéc thi hanh theo yéu cau.

Theo khoan 6, Piéu 87 ctua Nghi dinh sé 43/2014/ND-CP ngay 15/5/2014
ctia Chinh pht huéng dan thi hanh mot s6 diéu ciia Luat dat dai quy dinh vé thi
tuc hoi gidy ching nhan quyén st dung dat thi: “6. Viéc thu hoi Gidy chitng nhdn
da cdp khéng thudc triecong hop quy dinh tai Khodn 2 diéu 106 cia Ludt Pat dai
chi dwoc thuc hién khi co ban an hodc quyét dinh cua Toa an nhan dan da dwoc
thi hanh”. Do vy, viéc UBND thanh phd T ban hanh Quyét dinh sd 1424/QP-
UBND ngay 15/5/2019 1a phu hop v6i quy dinh phap luat

Tur nhitng co s néu trén, Uy ban nhan dan thanh phd Thi Dau Mot dé nghi
TAND tinh Binh Duong xem x¢t bac don cua ba Pham Thi T khoi kién vu an
hanh chinh yéu cau huy Quyét dinh sO 1424/QD-UBND ngay 15/5/2019 cua
UBND thanh phd Thu Dau Mot vé viéc thu hoi gidy ching nhan quyen s dung
dat s6 H42031 do UBND thanh phd T cip cho ba Phan Hong C ngay 25/8/2008;
yéu cau UBND thanh phd T bdi thudng ton that vé tinh than 10 thang luong co s&
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1a 14.900.000 dong; yéu cau UBND thanh phé T cong khai xin 16i vi da ra quyét
dinh tréai phép luat.

* Tai Van ban ghi y kién ngay 09/9/2019 va 1oi trinh bay ciia nguwoi dai dién
cuia nguoi co quyén loi, nghia vu lién quan trinh bay:

- Diéu 106 Hlén phap nim 2013, diéu 19 Luit t6 tung dan sy 2015 d3 quy
dinh: “Ban dn, quyét dinh cua Toa an da c6 hi¢u luc phap ludt phai dwoc thi hanh
va phadi dwoc co quan, t6 chire, cd nhan tén trong, Co quan, t6 chire, cd nhdn ¢é
lién quan phai nghiém chinh chdp hanh’.

- TAND cép cao tai Thanh phd H6 Chi Minh c¢6 Thong bao sé 471/TB-TA
ngay 21/5/2019 vé viéc tra 16i kién nghi ctia Chi Cyc Thi hanh 4n dan sy thanh
phé) Thu Dau Mdt va khiéu nai giam ddc thadm cta ba Pham Thi Thanh, ndi dung:
“Khong c6 cin cir khang nghi Ban an dan su phuc tham sé 181/2017/DS-ST ngay
27/9/2017 cua TAND tinh Binh Duong theo thu tuc giam doc tham”. Pong thoi
cling xac dinh: “Ban an phuc tham sé 28/2019/DS-PT ngay 19/3/2019 cia TAND
tinh Binh Duong da xu 1y triét dé cay trong trén dat”.

- Tai muc 4.5 Quyét dinh cta ban an dan sy phtc tham s 181/2017/DS-PT
ngay 27/9/2017 cia TAND tinh Binh Duong tuyén: “Kién nghi Uy ban nhan dan
thanh phé Thi Dau Mot thu hoi Gidy ching nhan quyén sir dung dat s6 H42031
da cap cho ba Phan Hong Phiic ngay 25/8/2008 dé diéu chinh lai dién tich dat thuc
té ba Cuc str dung theo quyét dinh cta ban an”.

- Khoan 6 Piéu 87 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cua Chinh
Phu hudng dan thi hanh Luét dat dai nam 2013 quy dinh: “Viéc thu hoi Gidy
chirng nhdn da cap khong thudc truong hop quy dinh tai Khoan 2 Piéu 106 cua

Ludt Dat dai chi dwoc thue hién khi c¢6 ban dn hodc quyét dinh ciia Toa an nhdn
dan da duoc thi hanh”.

- Tai D1em b Khoan 1 Piéu 2 Luat Thi hanh an dan sy nam 2009 quy dinh
vé Ban an, quyét dinh duoc thi hanh 1a “Bdan dn, quyét dinh ciia Toa dn cdp phiic
tham”.

Do vay, viéc UBND thanh phd T ban hanh Quyét dinh s6 1424/QD-UBND
ngay 15/5/2019 caa UBND thanh phé Thu Dau Mot dé thu hoi Gidy ching nhan
Quyén sir dung dat sd H43021 do UBND thi x T cép cho ba Phan Hong C vao
ngay 25/8/2008 1a thuc hién theo kién nghi tai muc 4.5 ctia Ban an dan sy phtc
tham s6 181/2017/DS-PT ngay 27/9/2017 dang c6 hiéu luc thi hanh 1a hoan toan
phu hop véi quy dinh phap luat, nén thu¢c truong hop nguoi bi kién la UBND
thanh phd T va nguoi co quyén loi, nghia vu lién quan khong c6 nghia vu phai
chtng minh theo quy dinh tai Diém b Khoan 1 Diéu 79 Luat T4 tung hanh chinh
nam 20135.

- Trong don khot kién, ba Pham Thi T (nguoi khéi kién) noéi hién nay ba
Phan Hong C ghu:a’thu’c hién nghia vu tra ti€n cho ba Pham Thi Th theo ban an
dan sy phuc tham so6 181/2017/DS-PT ngay 27/9/2017 va s6 28/2019/DS-PT ngay
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19/3/2019 cia TAND tinh Binh Duong 1a khong dlng, bdi 1€ ba C da thuc hién
xong nghia vu thi hanh &n cho ba T nhu sau:

- Bién lai s0 02254 ngay 27/6/2019 cua Chi Cuc Thi hanh én thanh pho vé
viéc ndp so tien 24.143.800 dong theo ban an phuc tham s6 181/2017/DS-PT

- Bién lai s6 02253 ngay 27/6/2019 cua Chi Cuc Thi hanh én thanh phé vé
viéc ndp so tién 7.760.000 dong theo ban an phuc tham so6 28/2019/DS-PT.

*Tai ban dn hanh chinh so tham so 01/2020/HC-ST ngay 14 thang 02 nam
2020 cua Toa an nhan ddn tinh Binh Dwongda tuyén xur:

Khong chap nhan yéu cau khai kién ctua ba Pham Thi T dbi véi cac yéu cau
Sau.

- Huy quyét dinh s6 1424/QD-UBND ngay 15/5/2019 ctia Uy ban nhén dan
thanh pho Tt do 6ng Nguyén Trong A pho chu tich da ky.

- Bugc Uy ban nhan déan thanh pho T boi thuong ton that tinh than 1a 10
thang luong co sd 1a: (1.490.000d6ng/01 thang X 10 thang) = 14.900.000 dong

- Buoc Uy ban nhan dan thanh phd T phai cong khai xin 16i vi da ra quyét
dinh trai phap luat, anh huong quyén va loi ich hgp phap ctia ba Thanh.

Ngoai ra, ban an con tuyén vé an phi, quyén khang cao ctia duong su.

Ngay 27/2/2020, 6ng Tran T la dai dién theo ty quyén ciia ngudi khoi kién
khang cao toan bo ban an so tham.

Tai phién toa phuc tham, dai dién cta ngudi khoi kién trinh bay giit nguyén
yéu cau khang cdo véi 1y do gia dinh ba Pham Thi T d4 sinh song 6n dinh trén dat
bi thu hoi va 1a gia dinh thuong binh; ban an s6 28/2019/DS-PT ngay 19/3/2019
ctia Toa 4n nhan dan tinh Binh Duong khong giai quyét dut diém vé 161 di trén dat
cho ba T va co quan thi hanh an dang giai quyét cac vudng méc trong qua trinh thi
hanh ban an chua xong thi Uy ban thanh phé T lai ban hanh quyét dinh thu héi 1a
khong diing quy dinh.

Dai dién cua nguoi co quyén loi, nghia vu lién quan xac dinh an so tham da
xét XU ¢6 can clr, dé nghi giir nguyén 4n so thim dé dam bao quyen lg1 chinh dang
ctia ba Phan Hong C do phia nguoi khoi kién c¢6 biéu hién ¢b ¥ kéo dai thoi gian
thi hanh an.

Nguoi bi kién c6 don yéu cau xét xir vang mit, can ct vao khoan 4 Diéu 225
Luat T6 tung hanh chinh — Hoi dong xét xtr quyét dinh xét xir ving mat nguoi bi
kién.

Dai dién Vién Kiém sat khéng dinh qué trinh thy 1y xét xr phuc thém nhiing
nguoi tién hanh té tung da tién hanh dung quy dinh, nguoi tham gia t6 tung da
tuan thu day du thu tuc t6 tung. V& ndi dung vu an: trinh tu th tuc va noi dung
cua Quyet dinh 1424 /QD-UBND ngay 15/5/2019 cua Uy ban nhan dan thanh phd
Thu Dau Mét dugc ban hanh trén co so kién nghi ctia ban an sé 28/2019/DS-PT
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ngay 19/3/2019 cua Toa an nhan dan tinh Binh Duong dé c6 hiéu luc phap luét.
Dong thot, Chi cuc Thi hanh an thanh phé Tha Dau Mot ciing da co quyet dinh vé
viéc thi hanh ban an theo yéu cau ctia ba Phan Hong C, cic tranh chap di duoc
giai quyét theo quy dinh ctia phap luat, ba Cuc da thyuc hién xong nghia vu cho ba
Pham Thi Thanh theo hai ban an dan su phuc tham. Ngoai ra, Toa an nhan dan
cap cao tai Thanh phd H6 Chi Minh da c6 thong béo tra 101 don khong co can cir
dé khang nghi ban an sd 181/2017/DS-PT ngay 27/9/2017 cta Tda 4n nhan dan
tinh Binh Duong. Nhu vdy, Uy ban nhan dan thanh phé T d3 ban hanh Quyét dinh
1424 1a dung quy dinh. Ban an so thAm duoc ban hanh dung quy dinh phap luat,
khang c4o ctia ngudi bi kién 1a khong c6 co so, dé nghi Hoi dong xét xur ap dung
khoan 1 Piéu 241 Luat T6 tung hanh chinh, khong chap nhan khang céo va git
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, cdn cur vao céc tai liu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Qua trinh tién hanh t6 tung, cAp so tham di tuan thu cac quy dinh coa
Luat t6 tung hanh chinh. Vé noi dung ban an so tham da danh gia dung vé trinh tu
thu tuc, can ct ban hanh Quyét dinh 1424/QD-UBND ngay 15/5/2019 ciia Uy ban
nhan dan thanh phd T va 4p dung phép lut phu hop dé tuyén xu khong chap nhan
yéu cau khoi kién ctia ba Pham Thi T véi cac 1y do: cac tranh chap dan su giita
cac bén da dugc Toa an xét XU va tuyén boi cic ban an sé 181/2017/DS-PT ngay
27/9/2017 va ban an s 28/2019/DS-PT ngay 19/3/2019 ciia Toa 4n nhéan dan tinh
Binh Duong - cic ban 4n nay di dugc Chi cuc Thi hanh an thanh phd T to chiic
thi hanh va ba Phan Hong C da thyc hién xong nghia vu thi hanh 4n. Viéc Uy ban
nhan dan thanh phd T ban hanh Quyét dinh 1424/QD-UBND ngay 15/5/2019 thu
héi Gidy chung nhan quyén str dung dat sé H42031 ngay 25/8/2008 ciia Uy ban
nhan dan thi xa T ( nay 1a thanh phd T ) da cap cho ba Phan Hong C 12 trén co so
kién nghi ctia ban an s6 181/2017/DS-PT dé thuc hién va cap lai gidy ching nhan
quyén st dung dat, quyén so hitu nha & va tai san gin lién v6i dat cho cac duong
su theo cac ban an dan su phuc tham di tuyén. Quyét dinh nay ciing ding theo
quy dinh cta Piéu 106 Luat Dat dai va Nghi dinh 3/2014/ND-CP ngay 15/5/2014
ctia Chinh phii quy dinh chi tiét thi hanh mot sé diéu cua Luat Dat dai. Tai thoi
diém ban hanh Quyét dinh 1424/QD-UB thi cc ban 4n dan sy co lién quan déu da
co hiGu lyc phap luat va dugc thi hanh. Nhu vay, cac van dé tranh chap vé quyen
loi, nghia vu cuia cac bén da dugc giai quyét xong. Ngoai ra, Toa an nhan dan cap
cao tai Thanh phd HO Chi Minh di ¢ vin ban sé 471/TB-TA ngay 21/5/2019 tra
101 kién nghi ctia Chi cyc Thi hanh an thanh ph Thu Dau Mot va khiéu nai giam
dbc tham ciia ba Pham Thi T véi ndi dung: “khong c6 cin ctr khang nghi ban an
dan su phtic tham sé 181/2017/DS-PT ngay 27/9/2017 cta Tda 4n nhan dan tinh
Binh Duong theo thu tuc giam ddc tham”, dong thoi cling xac dinh “ Ban 4n dan
su phiic thim s6 28/2019/DS-PT ngay 19/3/2019 ciia Toa 4n nhan dan tinh Binh
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Duong da xur 1y triét dé cay trong trén dat”. Tir cac 1y do nay, ban an tuyén khong
chap nhén yéu cau khai kién ctia ba Pham Thi T 1a ¢6 can ct.

~ [2] Hot dong xét XU thdy rang ngudi khoi kién khang cdo toan bo ban 4n so
tham nhung khong xuat trinh tai liéu, chimg clir méi so vo1 giai doan xet xur so
tham. Hon ntta, Quyét dinh 1424/QD-UB ngay 15/5/2019 cua Uy ban nhan dan
thanh pho T 1a quyét dinh ban hanh trong linh vyc thi hanh ban an dan sy da co
hi¢u luc phép luat - khér}g thudc doi tugng khdi kién cta vu an hélrnh chinh. Bing
ra khong thy 1y giai quyét, truong hop toa so tham thu Iy giai quyet madi phat hién
thi phai dinh chi giai quyét vu an. Tuy vay, viéc thu ly giai quyét cua toa an so
tham vai két qua 1a bac yéu cau khoi kién cua nguoi khoi kién nén hau qua phap
1y khong phat sinh so véi vi¢e dinh chi giai quyét nén Hoi dong xét xtr chi néu dé
rat kinh nghiém.

[3] Tt phan tich trén, xét thiy khong c6 co s ﬁé chap nhan khang cao cua
nguoi kh(";’i kjén, theo ¥ kién C}ia dai dién \/ién Kjém sat nhan dan cap cao tai
Thanh pho H6 Chi Minh, Ho1 dong xét xir thong nhat gitt nguyén ban an so tham.

[4] Do ba Pham Thi T 1a ngudi cao tudi nén duoc mién an phi phtic tham.

Vi céc € trén,

QUYET PINH:

Can ctr khoan 1 Piéu 241 Luat T6 tung hanh chinh.

1. Khong chap nhan khang cao cua nguoi khoi kién ba Pham Thi Thanh, gitr
nguyén ban an hanh chinh so tham s6 01/2020/HC-ST ngay 14/02/2020 ctua Toa
an nhan dan tinh Binh Duong.

Ap dung:

Khoan 4 Diéu 32, diém a khoan 2 Diéu 116, Diéu 164, Piéu 193 va 194 Luat
T6 tung hanh chinh;

Piéu 106 Luat DAt dai nam 2003;

Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu;

Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctua Qudc hoi.

Tuyén xu: khong chép nhan yéu cau khoi kién ctia ba Pham Thi T doi voi
cac y€u cau sau:

- Huy Quyét dinh s6 1424/QD-UBND ngay 15/5/2019 caa Uy ban nhan dan
thanh phd T.

- Budc Uy ban nhan dan thanh phd T boi thuong ton that tinh than bang 10
thang luong co s6.

- Buoc Uy ban nhan dan thanh phd T khai xin 18i vi da ra quyét dinh tréi
phap luat, anh huong quyén va loi ich hop phap cua ba Thanh.

2. Ba Pham Thi T dugc mién an phi hanh chinh phuc tham.
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Céc quyét dinh khac cuia an so tham khong c6 khang céo khang nghi da c6
hiéu luc tir ngay hét thoi han khang cao khang nghi.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

TM.HQI PONG XET XU PHUC THAM
THAM PHAN-CHU TQA PHIEN TOA

Noi nhan:

- Toa &n nhan dan téi cao;

- VKSND cép cao tai TP.HCM;

- TAND tinh Binh Duong;

- Cuc THADS tinh Binh Duong;

- Duong su;

-Luu HS, VT. Nguyén Thi Thuy Vi

CAC THAM PHAN THAM PHAN-CHU TQA PHIEN TOA

Pham Thi Duyén Tran Thi Hoa Hiép Nguyén Thi Thuy Vi



