TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH DPéc 1ap — Tu do — Hanh phic

Ban 4n s: 1386/2020/HNGD-ST
Ngay: 01/9/2020.
V/v tranh chap ly hon.

, ‘ NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so' thiam gom cé:

Thdm phdan — Chii toa phién toa: Ba Lé Phan Thi Minh Nguyét.

Cdc Héi tham nhéan dan: 1/ Ba Nguyén Thi N&

2/ Ong Tran Vian Canh

- Thu ky phién toa: Ba Nguyén Thi Thu Véan — Thu ky Toa 4n nhan dan
Thanh pho H6 Chi Minh.

Pai dién Vién Kiém sat nhan dan Thanh phd HO Chi Minh khong tham
gia phién toa.

Ngay 01 thang 9 ndm 2020, tai try s& Toa an nhan dan Thanh phé Ho6 Chi
Minh xét xtr so thdm cong khai vu an thy 1y sb 139/2020/TLST-HNGD ngay 08
thang 5 nam 2020 vé tranh chip ly hon theo Quyét dinh dua vu 4n ra xét xir s
4462/2020/QbXXST-HNGD ngay 25 thang 8 nam 2020, gitra cac duong su:

Nguyén don: Ba Trinh Minah K (Tran Ta H), sinh nam 1969.

Quoc tich: Hoa Ky.

Dia chi: 15 ASH St S ME 04073, USA.

Bi don: Ong Truong Van T, sinh nam 1969.

Dia chi: 102A H, Phuong T, Quan M, Thanh pho H6 Chi Minh.

( Béu c6 don dé nghi xét xtr vang mt)
NOI DUNG VU AN:

Theo néi dung don khoi kién ngay 13/01/2020, ban tu khai ngay
20/8/2020 cta nguyén don ba Trinh Minah K (Tran Tt H) trinh bay:

Ba va 6ng Truong Van T tu nguyén quen nhau va két hon theo Gidy chimg
nhén két hon s6 134 quyén s6 01/98 do Uy ban nhan dan Phuong 8, Quén 11,
Thanh ph6 H6 Chi Minh cép ngay 16/12/1988. Sau khi két hon thoi gian dau
song hanh phic c6 nhau dugc mdt con gai tén Truong Boéi T sinh ngay
21/10/1999 va con trai tén Truong Vinh K sinh ngay 02/01/2001. Sau do6 thi
phat sinh méu thuan nguyén nhan Ia do khi mang thai dra thir hai thi 6ng Tuén
da nhiéu lan kéu ba bé con nhung ba khong bo, 6ng Tuan khong cham soc con



cai hay rugu che bé tha, vé nha hay chui bsi bét budc ba phai pha thai. Mau
thuan ngay cang tram trong, ba da nhiéu 14n muén niu kéo dé duy tri nhung ong
Tuén van chimg nao tat nay khong thay d6i. Ba cam thdy quan diém sbng cua
ong ba khac nhau tir s¢ thich dén suy nghi déu khac biét vi vy cudc hon nhan
ciia 6ng ba cd kéo dai cling khong hanh phiic nén ba ndp don d& nghi cho ba
dugc ly hén véi ong Truong Van T.

Con chung: Ba Trinh Minah K (Tran Tt H) khai qua trinh chung séng c6
02 nguoi con tén Truong Boi T sinh ngay 21/10/1999 va Truong Vinh K sinh
ngay 02/01/2001 (déu da trudng thanh).

Tai san chung va ng chung: Ba Trinh Minah K (Tran Ta H) khai khong
co.
Bi don 6ng Truong Van T trinh bay tai ban tu khai ngay 28/7/2020:

Ong va ba Tran Ta H (Trinh Minah K) tu nguyén tim hiéu va dang ky két
hon theo Gidy ching nhan ket hon s6 134 quyén s6 01/98 do Uy ban nhan dan
Phuong T, Quan M, Thanh ph6 H6 Chi Minh cap ngay 16/12/1988. Qua trinh
chung song thoi gian dau hanh phtc dén ndm 2002 thi ba Trinh Minah K (Tran
Ta H) cung hai con xuat canh di Hoa Ky. Ong ba mat lién lac tir d6 cho dén nay.
Nay ba Trinh Minah K (Tran Ta H) ndp don xin ly hon thi 6ng dong y do vo
chong xa cach da lau khong con tinh cam, khong thé han
gan dugc.

Con chung: Ong Truong Van T khai qua trinh chung song ¢6 02 ngudi con
tén Truong Boi T sinh ngay 21/10/1999 va Truong Vinh K sinh ngay
02/01/2001 (déu da trudng thanh)

Tai san chung va no chung: Ong Truong Van T khai khong co.

Tai phién toa so tham:

Ngay 20/8/2020, nguyén don ba Trinh Minah K (Tran T H) ¢6 don xin
Vang mat trong sudt qua trinh t6 tung g1a1 quyet vu an, hoa giai va xét xu vi ly
do ban cong viéc ban ron khong thé truc tiép tham gia vu an duoc.

Ngay 28/7/2020, bi don 6ng Truong Van T ¢6 don xin vang mit trong sudt
qua trinh t6 tung tai Toa an, cac budi lam vi¢c, hoa giai, xét xr vi ly 6ng ban
cong viéc.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co6 trong hd so vu an d3 duoc tham tra tai
phién toa, Hoi dong xét xir nhan dinh:

[1] V& td tung:

- Vé thim quyén giai quyét: Xét yéu cau cua nguyén don thudc tranh
chip vé ly hon, nguyén don ba Trinh Minah K (Tran Ta H) dang cu tra hop
phap tai Hoa Ky thudc tham quyén giai quyet ctia Toa an nhan dan Thanh pho

Ho‘ Chi Minh theo quy dinh tai khoan 1 Diéu 28, khoan 1 Diéu 37, khoan 2
biéu 38 cua Bo luat T6 tung dan sy ndm 2015.



- Vé vang mit duong su: Xét ba Trinh Minah K (Tran T H) va ong
Truong Vin T déu c6 don dé nghi xét xir ving mat tai phién toa. Do d6, Toa 4n
van tién hanh xét xr ving mat ba ba Trinh Minah K (Tran Tt H), 6ng Truong
Van T theo quy dinh tai khoan 1 Piéu 228 Bo luat TH tung dan sy nam 2015.

[2] Vé‘ ndi dung vu an: Xét yéu cau ly hon cua ba Trinh Minah K (Tran
Ta H), Hoi1 dong xét xir nhan thay:

Can ct ching thuc thay doi tén ciia Toa an quan, thanh phé Portland,
Hoa Ky ngay 10/10/2008 da dugc Dai st quan nudc Cong hoa xa hdi chu
nghia Viét Nam tai Hoa Ky chung nhan/hop phép hoa lanh sy ngay 15/4/2020
chimg thuc ba Tran Ta H dugc doi tén thanh Trinh Minah Kim.

Can ctr Gidy chimg nhan két hon s 134 quyén s6 01/98 do Uy ban nhan
dan Phuong 8, Quan 11, Thanh phd HO Chi Minh cép ngay 16/12/1988 c6 du co
so dé xac dinh quan hé hon nhan giita ba Trinh Minah K (Tran Ta H) va 6ng
Truong Van T 1a hon nhan hop phap.

Ba Trinh Minah K (Tran Ta H) va 6ng Tuén trinh bay: Sau khi két hon
ong ba chung séng hanh phtic dugc mot thoi gian thi phat sinh mau thudn xut
phat tir quan diém, tinh tinh khong phu hop, ba Trinh Minah K (Tran Ta H)
cung hai con sang Hoa Ky sinh song tur ndam 2002 dén nay, giira 6ng ba khong
c6 lién lac véi nhau. Xét thdy, vo chdng c6 nghia vu thuong yéu, chung thiy,
ton trong, quan tam, cham séc, gitp do nhau; cung nhau san sé, thyc hién
cic cong viéc trong gia dinh; nghia vu séng clung v4i nhau trong khi hai vo
chong ba Trinh Minah K (Tran Ta H) va 6ng Truong Van T mdi ngudi mot
noi, tinh cam vo chong cang khong cé diéu kién vun dip, ba Trinh Minah K
(Tran Ta H) va 6ng Truong Van T c6 10i khai déng y ly hon nhung do ba
Trinh Minah K (Tran Ta H) khong tham gia phién hop hoa giai cling nhu
phién tdoa nén Toa an khong thé cong nhan sy thoa thuan cua cac duong su.
Do d6, c6 co s& dé chip nhan yéu cau khai kién ctia ba Trinh Minah K (Tran
Ta H) theo quy dinh tai Khoan 1 Piéu 56 Luit Hon nhan va Gia dinh tuyén
ba Trinh Minah K (Tran TG H) dugc ly hon véi 6ng Truong Van T.

Con chung: Cin ctr Gidy khai sinh s6 186/99 quyén s6 02/KS do Uy ban nhan
dan Phuong 2, Quén 11, Thanh phé HO Chi Minh cip ngay 02/11/1999 va s6 29/2001
quyén s6 01/KS do Uy ban nhan dan Phuong 2, Quén 11, Thanh phé H6 Chi Minh
cap ngay 06/02/2001 cing 16i khai ciia ba Trinh Minah K (Tran Tu H) va ong
Truong Van T thé hién qué trinh chung séng c6 02 ngudi con chung tén Truong Boi
T sinh ngay 21/10/1999 va Truong Vinh K sinh ngay 02/01/2001 (déu d truong
thanh).

Tai san chung va ng chung: Ba Trinh Minah K (Tran Tt H) va 6ng Truong
Van T khai khong c6.

[3] An phi, chi phi t6 tung khac:

An phi hon nhan gia dinh so ‘thém ba Trinh Minah K (Tran Ta H) phai
chiu theo quy dinh tai khoép 4 DPiéu 147 c@a ]?3{) luat T6 tung dan sy nam
2015 va diém a khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQHI14 cua
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Uy ban thuong vu Qubc Hoi ngay 30/12/2016 quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va 1¢ phi Toa an;

Vi cac lé trén,
QUYET PINH:

Ap dung khoan 1 Diéu 28, khoan 3 Diéu 35, khoan 1 Piéu 37, khoan 2
Piéu 38, Khoan 4 Piéu 147, Piém b Khoan 2 Diéu 227, khoan 1 Diéu 228:;
Khoan 1 Piéu 273; Piéu 464; diém d Khoan 1, Khoan 2 Diéu 469, diém a
Khoan 5 Diéu 477, Piéu 479 ctia Bo luat TH tung dan sy ndm 2015;

~ Can c khoan 1 Dicu 51; Diéu 53, Diéu 54, khoan 1 iéu 56, Dicu 57,
biéu 122, Diéu 123 va biéu 127 Luat Hon nhan va Gia dinh nam 2014;

Ap dung khoan 4 Biéu 147 ciia BO luat TS tung dan sy ndm 2015 va diém
a khoan 5 Diéu 27 Nghi quyet s6 326/2016/UBTVQH14 cta Uy ban thuong vu
Quoc Hoi ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an;

Tuyén xur:

1/ Chip nhan yéu cau khai kién ctia nguyén don ba Trinh Minah K (Tran
Ta H).

Quan hé hén nhin: Ba Trinh Minah K (Tran Ta H) duogc ly hon voi éng
Truong Van T.

Gidy chimg nhan két hon sé 134 quyén s6 01/98 do Uy ban nhén dan
Phuong 8, Quan 11, Thanh phé H6 Chi Minh cap ngay 16/12/1988 cap cho ba
Tran Ta Hong (Trinh Minah Kim) va éng Truong Van T khong con gia tri phap
ly.

Con chung: Qué trinh chung séng c6 02 ngudi con chung tén Truong Boi T
sinh ngay 21/10/1999 va Truong Vinh K sinh ngay 02/01/2001 (déu da trudng
thanh).

Tai san chung, ng chung: Khong co.

2/ An phi hon nhan va gia dinh so thim: Nguyén don ba Trinh Minah K
(Tran Ta H) phai chiu 300.000 (Ba trim ngan) ddng, dugc khau trir vao sb tién
tam tng an phi 300.000 (Ba trim ngan) dong d3 ndp theo bién lai thu tam tng
an phi, 18 phi Toa an s6 AA/2019/0091757 ngay 06/5/2020 cua Cyc Thi hanh
an dan sy Thanh phd H6 Chi Minh. Ba Trinh Minah K (Tran Ta H) di nop du.

3/ An xir so thim, thoi han khang cdo 1a 15 (Mudi 1dm) ngay ké tur
ngay 6ng Truong Van T nhan duoc ban an hodc ban an dugc niém yét. Poi véi
ba Trinh Minah K (Tran Ta H) thoi han khang cdo ban an 1a
01 (Mot) thang ké tir ngay ban an dugc tong dat hop 18 hoic duoc niém yét
hop 1€ theo quy dinh cta phép luat.

Trudong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi thi hanh an
dan su ¢6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tu nguyén
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thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9
Luat thi hanh an dan sy; thoi hiéu thi hanh an duoc thyc hién theo quy dinh
tai1 Biéu 30 Luat thi hanh an dan su.

Noi ””;‘fﬁ"’ o TM. HQI PONG XET XU SO THAM

- Toa 4n nhén dan T6i cao; A AN _ ’ 1) 8

- Ton énnhin dan Cdp cao tai TP, HCM: THAM PHAN - CHU TOA PHIEN TOA
- Vién kiém sat Cép cao tai TP. HCM;

- Vién kiém sét nhan dan TP. HCM;

- Cuc Thi hanh an dan sy TP. HCM,;

- Uy bannhén dan Phuong 8, Quén 11, TPHCM;

- Puong sy;

- Luu: Vian phong, hd so vu 4n.

L
b
£ -1"00 50521

000095
Trinh Minah Kim

Lé Phan Thi Minh Nguyét

01.07.2020 16:10

HOI PONG XET XU SO THAM

HOQI THAM NHAN DAN HQI THAM NHAN DAN THAM PHAN
CHU TQA PHIEN TOA



Trén Vin Canh Nguyén Thi Né Lé Phan Thi Minh Nguyét



Noi nhén: TM. HQI PONG XET XU SO THAM

- Toa 4n nhan dan Téi cao; (N B A <
_Toa din nhin din Cp cac ti TP, HCM: THAM PHAN - CHU TOA PHIEN TOA

- Vién kiém sat Cép cao tai TP. HCM;

- Vién kiém sat nhan dan TP. HCM;

- Cyc Thi hanh an dan sy TP. HCM,;

- Uy ban nhén din Phuong 8, Quén 11, TPHCM;
- Puong sy;

- Luu: Vian phong, hd so vu 4n.

L

Nguyén Ngoc Van

Lé Phan Thi Minh Nguyét

16.07.2020 14:06



) HOI DPONG XET XU SO THAM: ‘
HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Lé Thi Nhung Lé Thi Nhanh

1)

713
Nguyén Ngoc Van

Lé Phan Thi Minh Nguyét

16.07.2020 14:06



Noi ”";‘fﬁ"’ - TM. HQI PONG XET XU SO THAM

- Toa 4n nhan dan Toi cao; A AN - 6 [ C
_Toadn nhin din Cip ca tai TP, HCM: THAM PHAN - CHU TOA PHIEN TOA
- Vién kiém sat Cép cao tai TP. HCM,;

- Vién kiém sat nhan dan TP. HCM;

- Cyc Thi hanh an dan sy TP. HCM,;

- Uy ban nhan dan TPHCM;

- Puong sy;

- Luu: Van phong, hd so vu an.

Lé Phan Thi Minh Nguyét



HQI PONG XET XU SO THAM:

HOQI THAM NHAN DAN

Nguyén Trung An Lé Thi Nhanh

THAM PHAN - CHU TQA PHIEN TOA

Lé Phan Thi Minh Nguyét
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Noi nhf}?: - TM. HQI PONG XET XU SO THAM

- Toa 4n nhan dan Toi cao; A AN - 6 [ C
_Toadn nhin din Cip ca tai TP, HCM: THAM PHAN - CHU TOA PHIEN TOA
- Vién kiém sat Cép cao tai TP. HCM,;

- Vién kiém sat nhan dan TP. HCM;

- Cyc Thi hanh an dan sy TP. HCM,;

- Uy ban nhan d4n quén Binh Thanh, TPHCM;

- Puong sy;

- Luu: Van phong, hd so vu an.

Lé Phan Thi Minh Nguyét
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THANH VIEN HOI PONG XET XU  THAM PHAN-CHU TQA PHIEN TOA
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