TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO PHAN THIET Poc lap - Tw do - Hanh phic
TINH BINH THUAN

Ban an s6: 30/2020/LD-ST
Ngay 18/11/2020
VIv Tranh chap lao dong

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PHAN THIET

- Thanh phén Hpi dong xét xir so thdm gom co:

Thdam phan - Chii toa phién toa: Ba Nguyén Thi Hong Hanh

Cdc Hoi tham nhén dan:

1. Ong B4 Vin Hoa

2. Ong V& Huy Luan

- Thw ky phién t0a: Bién Anh Huy— Thu ky Toa 4n nhan dan thanh phd
Phan Thiét, tinh Binh Thuan.

- Dai dién Vién kiém sdt nhin thanh pho Phan Thiét tham gia phién
tda: Ba Truong Thi My Thuén - Kiém sat vién.

Ngay 18 thang 11 nam 2020 tai try s& Toa an nhan dan thanh phd Phan
Thiét xét xtr so tham cong khai vu an lao dong so tham thu 1y s6: 38/2020/TLST-
LD ngay 07 thang 10 nam 2020 vé viéc “Tranh chdp lao dong vé bdo hiém xd hoi”
theo Quyét dinh dua vu an ra xét xu s6 465/2020/QDXXST-LP ngay 02 thang 11
nam 2020 gitta cac duong su:

- Nguyén don: Ba D6 Thi My Q — sinh nim 1992; (C6 miit)

Noi cu tra: 63 Hoang Sam, khu phd 4, Pha Hai, Phan Thiét, Binh Thuan

- Bi don: Cong ty TNHH M;

~ Nguoi dai dién theo phap luat: Ong Kim Sang E — Chtc vu: Téng giam
doc.

Nguoi dai dién theo y quyén cua 6ng Kim Sang E theo gidy uy ngiy
21/7/2020: Ong Tran Huy V — Chtic vu: Quan 1y. (c6 mit).

Pia chi tru sé: Khu phd 5, phudng Phu Hai, thanh phd Phan Thiét, tinh
Binh Thuan,;

- Nguoi ¢é6 quyén loi, nghia vu lién quan: Bao hiém xa hoi tinh Binh
Thuén; (C6 mat)

Nguoi dai dién theo phép luat: C)ng Pham Xuan T — Chutc vu: Giam doc
BHXH tinh.

Nguodi dai dién theo Gy quyén cua ong T theo gidy uy quyén s
794/BHXH-TCCB ngay 09/6/2020: Ong Nguyén Vian S — Chuc vu: Trudng
phong quan 1y thu, BHXH tinh Binh Thuan

Dia chi try so: Khu dan cu Bic Xuan An, phuong Xuan An, thanh phd
Phan Thiét, tinh Binh Thuan.



Céac duong su cO mat tai phién toa
NOI DUNG VU AN:
* Nguyén don trinh bay:

Ba bat dau ky hop dong 1am viée véi Cong ty TNHH M tir ndm 2014, hop

ddng ky timg nam. Tuy nhién d6 1a hop ddng khong xé&c dinh thdi han. M
lwong 1a 4.080.000d/thang. Pén ngay 10/3/2020 ba lam don xin nghi viéc va duoc
Cong ty chap nhan. Tuy nhién Cong ty chi dong bao hiém cho ba dén hét nim
2016. Tir ndm 2017 dén ngay 10/3/2020 Cong ty khong dong bao hiém x4 hoi cho
ba. Thang 8/2019 ba c6 nghi thai san nhung van khong duoc hudng trg cap thai
san do bao hiém x4 hoi chua dong du. Déng thoi hién nay ba cling chua dugce
huong bao hiém that nghiép. Ba da nhiéu lan lién hé phia cong ty chot s6 bao
hiém cho ba dé ba dugce huong ché do bao hlem kém theo gidy to yéu cau thanh
toan bao hiém néu qua han nhung Cong ty van khong thuc hién. Nén nay ba yéu
cau Toa an giai quyét budc Cong ty TNHH M phai dong tién bao hiém va cht s6
bao hiém cho ba theo nhu Bao hiém x3 hdi tinh Binh Thuan d3 ké khai. D6i véi
yéu cau duoc hudng cac khoan tro cap thai san va trg cp that nghiép ba xin rat
yéu cau.

* Bi don cong ty TNHH M trinh bay:

Ba P4 Thi My Q la nguoi lao dong ctia Cong ty TNHH M tir nim 2014,
Mtrc luong 1a 4.080.000d/thang. Ngay 10/3/2020 ba lam don xin nghi viéc va
duoc Cong ty chap nhan. Tuy nhién Cong ty chi dong bao hiém cho ba Q dén hét
nam 2016. Tir ndm 2017 dén ngay 10/3/2020 Cong ty khong dong bao hiém x4
hoi cho ba Q do Céng ty c6 tranh chip vé viéc chuyén nhugng Cong ty voi d6i
tac 12 Gng Woo Wkhang S. Pong thoi trong thoi gian diéu hanh cong ty tir thang
11/2017 dén ngay 11/3/2020 6ng Woo Wkhang S c6 sai pham trong cong tac diéu
hanh dan dén so sot trén.

Vé yéu cau khoi kién cta nguyén don yéu cau cong ty TNHH M chét sb
bao hiém x4 hoi thi cong ty TNHH M chua c6 y kién vi hién nay 6ng Kim Sang E
tong giam déc Cong ty dang khoi kién ong Woo Wkhang S. Sau khi xong vu kién
Cong ty s& dong day du bao hiém xa hoi cho nhan vién theo quy dinh cua phap
luat.

Cong ty TNHH Melon thong nhat vai sb tién ba Q yéu can dong vao quy
ctia Bao hiém x3 hoi tinh Binh Thuan do Bao hiém x& hoi Bin Thuén tinh

* Nguoi c6 quyén loi, nghia vu lién quan Béo hiém xa hdi tinh Binh
Thuén trinh bay:

Péi voi truong hop ba B Thi My Q

- Thoi gian dong Bao hiém x3 hoi vao quy huu tri, tir tut tir thang 8/2012
dén thang 01/2020 14 06 nam 10 thang (khong tinh thoi gian tham gia tir thang
6/2014 dén thang 8/2014 tham gia tai Cong ty CP Viét Han);

Tong s6 tién BHXH, BHYT, BHTN, BHTNLD-BNN (bao gom tién 14 cham
déng) Cong ty TNHH phai dong dé co quan BHXH x4c nhan chét s6 BHXH cua ba
D Thi My Q: 26.805.723 dong. Trong do:



- S6 tién cham dong tir thang 11/2017 dén thang 7/2019 1a: 21.560.100 dong.
Trong d6: BHXH: 20.582.500 dong, BHYT: 561.600 dong, BHTN: 332.800 dong,
BHTNLD-BNN: 83.200 ddng.

-S4 tién 1ai cham dong tir thang 01/2018 dén thang 11/2020 la: 5.454.079
ddng. Trong d6: BHXH: 5.300.779 dong, BHYT: 84.665 dong, BHTN: 54.908 dong,
BHTNLD-BNN: 13.727 ddng.

VA tién 13i cham déng phat sinh tir thang 12/2020 cho dén ngay Céng ty
TNHH M ndp xong cac khoan no quy Bao hiém xa hoi theo Luat bao hiém xa
hoi.

Tai phién toa, Kiém sat vién phat biéu ¥ kién vé viéc tuan thii theo phap
luat t6 tung trong qua trinh giai quyét vu an ctia Tham phan, Thu ky Toa an va
Hoi ddng xét xir dd dam bao cho viée ra quyét dinh dung phap luat; V& viéc tuan
thi theo phap luat to tung cua nhimg nguoi tham gia t6 tung ké tir khi thy 1y vy an
cho dén trudc thoi diém Hoi dong xét xir vao nghi an. Kiém sat vién phat biéu y
kién vé viéc giai quyét vu an v&i ndi dung dé nghi Hoi dong xét xir chap nhan yéu
cau khoi kién ctia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ct c6 trong hd so vu an da dugc
xem x¢t tai phién toa, Toa an nhan dinh:

[1] Nguyén don la ba B6 Thi My Q khdi kién “Tranh chdp lao déng vé
bao hiém xd héi” voi bi don 1a cong ty TNHH M. Yéu cau khai kién ciia nguyén
don khong bat budc phai hoa giai thong qua hoa giai vién lao dong nén vu an
thudc tham quyén giai quyét ciia Toa 4n nhan dan thanh phd Phan Thiét, tinh
Binh Thuan theo quy dinh tai diém d khoan 1 Piéu 32, khoan 1 Diéu 35, diém a
khoan 1 Diéu 39 Bo luat t6 tung dan su, Diéu 200, Piéu 201 Bo luat lao dong
nam 2012.

[2] Vé viéc rat mot phan yéu cau khai kién, tai don khoi kién ba Q yéu
cau cong ty TNHH M phai boi thudng tién bao hiém that nghiép va thai san cho
ba do cdng ty cham ndp cac khoan bao hiém x& hoi 1am ba khong duoc hudng cac
ché do thai san va bao hiém that nghiép theo quy dinh phap lut. Trong qua trinh
giai quyét vu an va tai phlen tdoa ba rat yéu cau boi thudng tién bao hlem that
nghiép, va thai san chi yéu cau cong ty TNHH M phai ndp cac khoan tién bao
hiém dé ba duoc chdt sd bao hiém va hudng quyén loi hop phap cua ngudi lao
dong. Xét viéc rit mot phan yéu cau khoi kién 13 tu nguyén nén HDXX dinh chi
xét xtr phan nay.

[3] Vé noi dung vu an: can ctr vao 101 trinh bay cua nguyén don va dai
dién bi don va ngudi co quyen loi, nghia vu lién quan, Hoi dong xét xir co co sO
x4c dinh: Nguyén don ba D6 Thi My Q vao lam viéc tai Céng ty TNHH M tir
nam 2014. Muc luong 1a 4.080.000d/thang. Hop dong lao dong cua ba Q 1a hop
df)ng khong xac dinh thoi han. Tur ngay 10/3/2020, nguyén don cham dut hop
dong lao dong va bat dau nghi viéc tai cong ty TNHH M nhung cdng ty TNHH M
dang gap kho khin vé tai chinh nén chwa thyc hién ngp cac khoan tién bao hiém
cho nguoi lao dong vé Quy bao hiém xi hoi tir thoi diém thang 11/2017 dén
thang 7/2019 va tién 14i cham dong cho dén thoi diém hién nay.
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[4] Xét yéu cau khoi kién cua nguyén don: Viéc dong bao hiém x4 hoi, bao
hiém y té, bao hiém that nghiép, bao hiém tai nan lao dong, bénh nghé nghiép la
bt budc va nghia vu cua nguoi st dung lao dong va ngudi lao dong theo quy
dinh tai Diéu 19 va Diéu 21 Luat bao hiém xa hoi ndm 2014. Tai ban ty khai va
cac tai liéu chung ctr kém theo cuia Bao hiém x4 hoi tinh Binh Thuén da xac dinh
ba P Thi My Q c6 thoi gian dong Bao hiém x3 hdi vao quy hitu tri, tir tut tir
thang 8/2012 dén thang 01/2020 14 06 nam 10 thang. thoi gian dong bao hiém that
nghiép vao quy bao hiém tai nan tir thang 11/2014 dén thang 07/2019 14 07 nam
09 thang. Cong ty TNHH M hién dang no cac khoan tién bao hiém, chua trich
ndp theo quy dinh cta phéap luat tir thoi diém thang 11/2017 dén nay nén Bao
hiém xa hoi chua thé chdt s6 dé hoan tra s6 bao hiém xa hoi cho nguyén don theo
quy dinh cua phép luat. Nhu vay viéc Cong ty TNHH M da trir luong cua nguyén
don hang thang nhung khong trich nop tién cac khoan bao hlem nén nguodi lao
dong khong chét s6 bao hiém xa hoi, 1a vi pham dén quyen lgi hop phap cua
nguoi lao dong theo quy dinh tai  Diéu 19, 21 Luét bao hiém xa hoi nam 2014,
Piéu 47 Bo luat lao dong nam 2012 nén yéu cau khoi kién ciia nguyén don 1a c6
cin ct chap nhan.

[5] TUr nhimg phan tich trén, Hoi dong xét xtr chap nhan yéu cau khoi kién
cua nguyén don budc cong ty TNHH M phai ndp tién bao hiém x4 hoi, bao hiém
y t&, bao hiém that nghiép, bao hiém tai nan lao dong, bénh nghe nghi¢p vao tai
khoan thu ctia co quan Bao hiém xa hoi tinh Binh Thuén dé chét s6 bao hiém xa
hoi cho ba S Thi My Q cho thoi gian cham dong tir thang 11/2017 dén thang
7/2019 véi tong sb tién cham dong 21.560.100 dong, tién 13i cham dong tinh dén
thang 11/2020 14 5.799.353 dong. Ké tir thang 12/2020 cho dén khi nop xong cac
khoan tién bao hiém vao tai khoan thu cta co quan Bao hiém xi hoi tinh Binh
Thuan, cong ty TNHH M phai tiép tuc chiu tién 1ai cham ndp trén tong sb tién
cham dong theo qui dinh cta phap luat.

[6] Vé an phi lao dong so tham: bi don phai chiu &n phi ddi véi tranh chap
vé lao dong c6 gia ngach theo quy dinh cua phép luit.

Vi cac lé trén,

QUYET PINH:

Can cr vao diém d khoan 1 Diéu 32, khoan 1 Diéu 35, diém a khoan 1
Piéu 39; khoan 2 Diéu 244, Piéu 266 Bo luit t6 tung dan sy; Diéu 6, Diéu 22,
Piéu 47, Piéu 186 Bo Luat lao dong nam 2012; khoan 2 Piéu 17, Piéu 19, Piéu
21, khodn 3 Diéu 122 Luat bao hiém xa h¢i nim 2014; Diéu 15, Diéu 48, khoan 3
Diéu 49 Luat Bao hiém y té (dd duoc stra dbi bd sung nam 2014); Diéu 43, Dléu
44, Piéu 57 Luat viéc lam 2013; Khoan 2 Diéu 26 Nghi quyét sd

326/2016/UBTVQH14 cua Uy ban thuong vu Quéc hoi quy dinh vé murc thu,
mién, giam, thu, ndp, quan 1y va str dung 4n phi va 1& phi Toa an.

1. Chép nhéan yéu cau khdi kién ciia nguyén don ba DS Thi My Q

- Budc cong ty TNHH M phai ndp tién bao hiém xa hoi, bao hiém y té,
bao hiém that nghi¢p, bao hiém tai nan lao dong, bénh nghé nghi¢p vao tai khoan
thu ctia co quan Bdo hi€ém xa hoi tinh Binh Thuan dé chot s6 bao hiém xa héi cho
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ba DS Thi My Q véi tong sb tién cham dong 12 21.560.100 dong. Tién 1di cham
dong tinh dén thang 112020 14 5.454.079 dong. Ngoai ra ké tir thang 12/2020 cho
dén khi nop xong cac khoan tién bao hiém vao tai khoan thu cta co quan Bao
hiém x4 hoi tinh Binh Thuén, cong ty TNHH M phai tiép tuc chiu tién 1i cham
ndp trén téng sd tién cham dong theo qui dinh cua phap luat.

2. Pinh chi xét xtr d6i voi yéu cau bdi thuong tién bao hiém that nghiép va
thai san.cua nguyén don.

3. V& an phi lao dong so tham: Cong ty TNHH M phai chiju 810.000 dong an
phi lao dong so tham.

An xtr so thim cong khai, cac duong sy c6 mit duge quyén khang cdo ban
an trong han 15 ngay ké tir ngy tuyén an (18/11/2020).

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan su thi nguoi1 dugc thi hanh dan sy, nguoi phai thi hanh dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh
an dan su; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM
- Cac dwong s, Tham phan - Chu toa phién toa
- VKSND TP. Phan Thiét,

- Chi cuc THADS TP. Phan Thiét;
- L.

Nguyén Thi Hong Hanh



Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Thugn; THAM PHAN — CHU TQA PHIEN TOA
- VKSND Tp. Phan Thiét;

- Chi cuc THADS Tp. Phan Thiét;

- Duong su;

- Cong TTPT TANDTC

- Luu: VP, HS.

Ha Thi Ai Quyén



