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, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TiNH TRA VINH

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién toa: Ba Db Thi Thu Hang
Cdc Hoi tham nhan dan:

1. Ong Vuong Hoang Phuc

2. Ba Tran Thi Sang

- Thu ky phién toa: Ba Chau Thi Phugng Lién, Thu ky Toa an nhan dan
huyén Chau Thanh, tinh Tra Vinh.

- Pai di¢n Vién kiém sdt nhén din huyén Chau Thanh, tinh Tra Vinh
tham gia phién toa: Khéng tham gia

Trong ngay 18 thang 12 nam 2020 tai phong xir an Toa 4n nhan dan huyén
Chéau Thanh xét xtr so thdm cong khai vu an thu 1y sb: 12/2020/TLST-DS ngay
8 thang 10 nam 2020 vé “Tranh chap hop dong mua ban” theo Quyét dinh dwa vu
an ra xét xir so: 18/2020/QDXXST-DS ngay 16 thang 11 nim 2020 va Quyét
dinh hoan phién toa sé 08/2020/QDST-DS ngay 2 thang 12 nim 2020 giita cac
duong su:

1.Nguyén don: Phan Thi My L, sinh nam 1982

Dia chi: S6 20A6 khu phé 1, phudng Phii Tén, thanh pho Bén Tre, tinh Bén
Tre

Ngudi dai dién hop phap cho chi L: Chi Nguyén Thi Ng, sinh nim 1982.

Dia chi: s6 96/6 Lé Loi, phuong 4, quan GO Vap — Thanh phé H6 Chi
Minh (c6 don xin xét x{r ving mit)

2.Bj don: Nguyén Thanh T, sinh nim 1974; Nguyén Thi My Thanh, sinh
nam 1977 (vang mat)
Dia chi: ap Pai Thon A, xa Hoa Minh, huyén Chau Thanh, tinh Tra Vinh.



3.Nguwoi c6 quyén loi va nghid vu lién quan: Nguyén Thai B, sinh nim 1977

Pia chi: S6 20A6 khu phd 1, phudng Phii Tan, thanh phd Bén Tre, tinh Bén
Tre

Nguoi dai dién hop phap cho anh B: Chi Nguyén Thi Ng, sinh nam 1982.

Dia chi: s6 96/6 Lé Loi, phuong 4, quan Go Vap — Thanh phd H6 Chi Minh

NOI DUNG VU AN:

Theo dom khéi ki€én ctia chi Phan Thi My L va loi trinh bay cia chi
Nguyén Thi Ng dai dién iy quyén ciia chi Phan Thi My L nhu sau:

Chi L va anh B ¢6 ban thudc, thirc n nudi tom cong nghiép cho chi Thanh
va anh T. Hai bén thoa thuan phia chi L va anh B cung cap thudc thirc dn theo
yéu cau ctia anh T va anh T thanh toan tién thudc, thirc an khi thu hoach xong.
Bit dau giao thtrc an tir ngay 20/7/2017 dén ngay 15/2/2020 thi chi Thanh va anh
T con no lai sb tién 101.327.500 dong. Chj L doi nhiéu lan nhung chi Thanh va
anh T khong tra nén chi L 1am don khai kién. Trong qua trinh khai kién anh T va
chi Thanh tra duogc sb tién 40.000.000 dong, hién con ng lai 61.327.500 dong.
Nay chi L khéi kién yéu cau chi Thanh va anh T tra s6 tién 61.327.500 dong,
khong yéu cau tinh lai

Do ban cong viéc khong dén toa duge nén chi Ng c6 don xin xét Xt vang
mat

Phia chi Nguyén Thi My Thanh va anh Nguyén Thanh T: T0a 4n da
thong bao thu 1y, thong bao tiép can cong khai chimg ctt va hoa giai, triéu tap xét
xtr nhiéu 1an nhung vang mat khong 1o 1y do ciing khong ¢6 van ban tra 10i cho
Toa 4n biét vé viéc khoi kién ctia chi Phan Thi My L

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong ho so vu an dugc tham tra tai phién
tod va can cr vao két qua tranh tung tai phién toa, Hoi dong xet xur nhan dinh:

[1] Vé x4c dinh quan h¢ tranh chap va tham quyén giai quyét vu an: cic
duong sy tranh chap hop dong mua ban. Bi don ¢6 noi cu trii thuc huyén Chau
Thanh nén tham quyén giai quyét ctia Toa Toa an nhan dan huyén Chau Thanh

[2] Vé 16 tung: Qua trinh giai quyét vu an, chi Thanh, anh T da dugc Toa
an triéu tap hop 1& dé hoa giai va xét XU nhiéu lan nhung van Vang mat khong co
1y do, nguyén don c6 don xin xét xu vang mat. Can ct vao Diéu 227 ciia Bo luat
T4 tung dan sy du cin ctr xét xir ving mat cac duong su

[3] Xét yéu cau khoi kién ctia chi Phan Thi My L. Hoi dong xtr 4n xét thiy:

Chi L va anh B ¢6 ban thudc, thirc dn nudi tdom cong nghiép cho chi Thanh
va anh T. Trong qua trinh mua ban thi phia anh T va chi Thanh con ng lai chi L
sO tién 61.327.500 dong. Phia chi L c6 lap bang chi tiét cong no ciia anh T thé
hién ngay giao hang, lugng hang, s6 tién va ghi so tién anh T conng lai vaanh T



c6 ky tén vao bang chi tiét cong no. Toa an da tong dat thong bao thy 1y cho anh
T va chi Thanh ndi dung thong bao cé ghi s6 tién chi L khoi kién anh T, chi Thanh
nhan dugc nhung khong c6 y kién. Tir d6 cho thdy hop ddng mua ban giita chi L
va anh T la co that. Sau khi thu hoach va ban tdm xong anh T va chi Thanh khong
tra tién cho chi My L nhu hai bén thoa thuan lam anh hudng dén quyén loi cia
chi L va anh B nén chi L khoi kién yéu cau chi Thanh va anh T tra s tién
61.327.500d6ng 1a c6 can clr chap nhan

V& an phi: Budc anh T va chi Thanh phai chiu an phi theo quy dinh phap
luat

Vi cac [é trén,

QUYET PINH:

Ap dung khoan 3 Diéu 26; diém a khoan 1 Diéu 35; 147; 227 Bo luat T6

tung dan su;

Ap dung Diéu 430; 440; 468 Bo luat Dan su nim 2015;

Ap dung Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Quéc hoi Khod 14 quy dinh vé an phi, 1& phi Toa an.

Chap nhan yéu cau khoi kién cta chi Phan Thi My L

Buoc chi Nguyén Thi M§ Thanh va anh Nguyén Thanh T c6 trach nhiém tra
cho chi Phan Thi My L va anh Nguyén Thai B s6 tién 61.327.500 dong

Khi 4n c6 hiéu luc phap luat va ké tir ngay c6 don yéu cau thi hanh an cta
nguoi dugc thi hanh 4n dan su, cho dén khi thi hanh an xong, hang thang nguoi
phai thi hanh an dan sy con phai tra 13i ctuia s6 tién cham tra theo quy dinh tai
khoan 2 Diéu 468 B9 luat Dan sy nam 2015.

Vé an phi: Hoan tra tién tam (mg an phi cho chi Phan Thi My L ndp tai Chi
cuc Thi hanh 4n dan sy huyén Chau Thanh s6 tién 2.533.000dng theo bién lai s
0000152 ngay 26/8/2020. Budc chi Nguyén Thi My Thanh va anh Nguyén Thanh
T ndp 3.066.000d0ng.

An xtr cong khai. Cac duong su co quyén khang cao ban an trong thdi han
15 ngay, ké tir ngdy tuyén an dé yéu cau Toa an nhan dan tinh Tra Vinh xet xu
lai phtic tham. Truong hop Vang mit dugc quyén khang cdo ban an trong thoi han
15 ngay ké tir ngdy dugc tong dat ban an hop 1é hoic tir ngdy niém yét ban an.

“Truong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan sy, thi nguoi dwoc thi hanh an ddn su, nguoi phai thi hanh an
dadn suw cé quyén théa thudn thi hanh an, quyén yéu cdu thi hanh dn, tw nguyén thi
hanh an hodc bi cuong ché thi hanh an theo quy dinh tqi cac diéu 6, 7, 7a, 7b va
9 Ludat thi hanh an dan sy; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Piéu 30 ciia Ludt thi hanh én dan su”.



Noi nhn: TM. HOI PONG XET XU SO THAM
- TAND tinh Tra Vinh: THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Chau Thanh;

- THADS huyén Chau Thanh;

- Cac duong sy;

- Luu.

Pd Thi Thu Hang



