TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Tu do — Hanh phiic

S6: 01/2021/QPPT-KDTM
Ngay: 06-01-2021

] ~ QUYETBPINH
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH DINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phan Hpi dong phiic tham géom co:
Tham phén - Chii toa phién hop: Ong V& Vin Khoa
Cdc Tham phdn: Ong Pham Vin Cong
Ong Déng Van Y

’ - Thu ky phién hop: Ong Lé Bd Hong Quan, Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dai dig¢n Vién kiém sdt nhén din cap cao tai Thanh pho Hé Chi Minh
tham gia phlen hop: Ba Pham Thi Thanh Tuyét, Kiém sat vién.

, !\Igay 06 thang 01 nam 2021, tai try s6 Toa an nhan dan qap cao tai Thanh
pho H6 Chi Minh, mo phién hop phl]c,thﬁm cong khai giai quyet viéc khang cao
do6i voi quyet dinh dinh chi giai quyet vu an thu 1y s6 74/2020/TLPT-KDTM
ngay 22 thang 10 nam 2020, vé viéc “Tranh chap vé quyén S& hitu tri tué”.

’ Do Quyét dinh dinh chi giai quyét vu an kinh doanh thuong mai so thén}
s0 1244/2020/QDST-KDTM, ngay 17/8/2020 cua Toa an nhan dan Thanh pho
Ho6 Chi Minh bi khang céo.

Theo Quyét dinh mé phién hop sd 4138/2020/QDPT-KDTM ngay 17
thang 12 nam 2020.
NHAN THAY:

Tai Quyét dinh dinh chi giai quyét vu an kinh doanh thuong mai so tham
s6 1244/2020/QDST-DS, ngay 17/8/2020, Toda an nhan dan Thanh pho Ho6 Chi
Minh di can ctr vao Diéu 48, diém ¢ khoan 1 Piéu 217, Piéu 218, Piéu 219 cua
Bo luat T tung dan sy nam 2015, dinh chi giai quyét vu 4n kinh doanh thuong
mai so tham thu 1y s6 213/2019/TLST-KDTM, ngay 15/10/2019, vé viéc “Tranh
chép quyén s¢ hitu tri tué”; gitra:

- Nguyén don: Ong Nguyén Vin L; Pija chi cu tra: 119/23 Puong T,
Phuong 11, Quan 10, Thanh phd Ho Chi Minh.

- Bi don: Cong ty TNHH Thuong mai Dich vu Quér}g cao TM; Dia chi tru
s0: 23/34 BTM, Phuong 10, quan Tan Binh, Thanh pho H6 Chi Minh.



- Ngwoi ¢6 quyén loi, nghia vy lién quan: Tong Cong ty Co khi giao
thépg yan tai S; Pia chi try so: 262-264 THD, phuong NCT, Quan 1, Thanh
pho HO6 Chi Minh.

Ly do dinh chi ma quyét dinh so tham dua ra 1a: Nguyén don 1a ong
Nguyén Vin L ¢6 nguoi dai dién hop phap la ong Nguyén Ngoc P dugc Toa an
triéu tap hop 1 dén 1an thir hai ma van ving mat khong vi sy kién bat kha
khang, tré ngai khach quan.

Tai don khang cdo ngay 08/9/2020, 6ng L yéu cau Toa an cép thém huy
quyét dinh so thim. Ly do khang cao ma 6ng L dua ra 14, trung tuan thang
8/2020, ca ong va ong P vé Quang Nam dy dam g10 chinh quyén s¢ tai yéu cau
hai ong tir cach ly tai nha 14 ngay nén dng khong thé c6 mat theo gidy triéu tap.

Tai phién hop phuc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh ph6 Ho Chi Minh tham gia phién hop d€ nghi cap phic tham giir nguyén
quyét dinh so tham.

XET THAY:

[1] V& tinh hop phap ctia don khang cdo: Pon khang cdo cia dng Nguyen
Van L lam trong han luét dinh va da ndp tam tmg an phi phuc tham, nén du dicu
kién dé thu Iy va xem xét theo trinh tu phtc tham.

[2] V& nodi dung khang céo, xét thay:

X [2.1] Ong L tham gia to tung v&i tu cach la nguyén, don. Tai Giéy u}:l
quyén dugc Van phong Cong ching Trung tdm chimg thyc s6 004913, quyén so
04 TP/CC-SCC/HbGD ngay 25/4/2016 (but luc s6 71), ong L uy quyén cho 6ng

Nguyén Ngoc P tham gia t6 tung.

_ [2.2] Tai cac but luc sO 194, 197 va 161 thira nhan cua ong L, thi Toa an da
hai lan triu tap hop 1¢ 6ng P vao ngay 15/7/2020 va 14/8/2020, nhung ca hai lan
ong P déu khong cé mat, khong vi su kién bat kha khang, trd ngai khach quan.

‘ Do d(’),‘Toél an cép so thAm 9én ctr vao Piéu 48, diém ¢ khoan 1 DPiéu 217,
bicu 218, Bicu 219 cia Bo luat To tung dan sy nam 2015, dinh chi gidi quyét vu
an la co can cur, dung phap luat.

[2.3] Ly do khang cao ma 6ng L dua ra la khong c6 can ctr nén khong

dugc chap nhan. Vi ngoai 10i trinh bay ra, ong L khong xuét trinh dugc ching
ctr dé chung minh.

Tur nhitng phan tich néu trén, xét théy dé nghi cua dai dién Vién kiém sat
nhan dan cép cao tai Thanh phd H6 Chi Minh tham gia phién hop 13 ¢ can cir
nén duoc chap nhan. Can giir nguyén quyét dinh so tham.

[3] V& an phi kinh doanh thwong mai phtic thim: Ong Nguyén Vian L phai
ndp 2.000.000 déng, duoc trir vao s6 tién 2.000.000 déng tam g an phi phuc
tham d3 ndp theo bién lai thu s 92612 ngay 22/9/2020 ctia Cyc Thi hanh an dan



sy Thanh pho Ho Chi Minh. Ong L da ndp di 4n phi kinh doanh thwong mai
phuc tham.

Vi nhiing 1€ trén,

QUYET PINH:

Can cu Vélp diém a khoéan 5, khoan 6 Diéu 314 Bo luat T tung dan su
nam 2015, stra 61, b6 sung nam 2017;

Cin ctr vao Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia
Uy ban Thuong vu Qudc hoi, quy dinh vé murc thu, mién, giam, thu, ndp quan 1y
va st dung an phi va 1€ phi Toa an,

[1] Khong chap nhan yéu cau khang céo ctia 6ng Nguyén Vin L.

~Gilr nguyén Quyét dinh dinh chi giai quyét vu an kinh doanh thwong mai
so tham so 1244/2020/QDST-DS, ngay 17/8/2020 cua Toa an nhan dan Thanh
pho HO Chi Minh.

[2] V& 4n phi kinh doanh thwong mai phiic tham: Ong Nguyén Van L phai
nop 2.000.000 dong, duoc trir vao so tién 2.000.000 dong tam tmg an phi phic
tham déa ndp theo bién lai thu s6 92612 ngay 22/9/2020 cta Cuc Thi hanh an dan
su Thanh ph6 H6 Chi Minh. Ong L da n¢p du an phi kinh doanh thwong mai
phtc tham.

[3] Quyét dinh phuc tham c6 hiéu luc phap luat ké tir ngay ban hanh.



