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NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO H

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdam phén- Chii toa phién toa: Ong Phan Trinh Minh Dtrc
Cdc Tham phén: Ba Tran Thi Nhung
Ba V6 Thi My Hanh
- Thu ky phién toa: Ba Tran Thu Trang — Thu ky Toa an nhan dan Thanh
pho H.

- Pai dié¢n Vién kiém sdt nhin ddn Thanh pho H tham gia phién toa: Ba
Tran Poan Bich Tram — Kiém sat vién.

Ngay 14/01/2021, tai tru s¢ Toa é}n nhan dén’ dan Thanh phé H, xét xtr cong
khai vy an hon nhén gia dinh phic tham thu ly s6 116/2020/TLPT-HNGD ngay
16 thang 10 ndm 2020 vé “Tranh chap ly hon, tai sdn chung”.

Do Ban an hon nhan gia dinh so tham s6 525/2020/HNGD-ST ngay 04
thang 9 nam 2020 cua Toa 4n nhan dan Quéan X, Thanh phd H bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xit phic tham s6 6359/2020/QD-PT ngay
23 thang 11 nam 2020 va Quyét dinh hoan phién toa s6 20212/2020/QD-PT
ngay 14 thang 12 nam 2020 gitra cac duong su:

- Nguyén don: Ba Pao Thi L, sinh nam 1964.

Thuong tra: S6 09 duong MPC, phudng BN, Quan Y, Thanh phd H.

Dia chi lién lac: S6 138/29 duong NVC, phuong NCT, Quan Y, Thanh phd
H.

Ngueoi bao vé quyén va loi ich hop phédp cho nguyén don: Luat su Nguyén
Thi Hong G, Van phong Luét su CP thudc Poan Luét su Thanh pho H.

- Bi don: Ong Hoang Pinh Th, sinh nim 1965.

Thudng tra: S6 09 duong MPC, phudng BN, Quan Y, Thanh phd H.

Dia chi lién lac: S6 138/29 duong NVC, phuong NCT, Quan Y, Thanh phd

- Nguwoi khang cdo: Nguyén don ba Bao Thi L.



NOQI DUNG VU AN:

Theo don khoi kién, ban ty khai cua nguyén don ba Pao Thi L trinh bay:

Ba Pao Thi L va 6ng Hoang Dinh Th tu nguyén chung song tir nim 2001,
c6 to chire 18 cudi va dang ky két hon tai Uy ban nhan dan phudng BN, Quan Y,
Thanh phd H theo Gidy chimg nhan két hon sd 189, quyén s 01, cip ngay
14/12/2001. Sau khi cudi, vo chong chung song tai gia dinh ba L.

Thoi gian dau, vo chong séng hanh phic, dén nam 2004, trong thoi gian ba
L mang thai chau My D thi bat ddu phat sinh mau thuan do vo chong khong hoa
hop tinh tinh, quan diém song, ong Th khong chia s¢ voi ba L nhing lac 6m dau,
c6 16i sdng khong lanh manh nén vo chong thuong xay ra cii va. Pau nam 2008,
ba L dd lam don xin ly hon ong Th nhung chua ndp tai Toa an, sau d6 vo chong
tu hoa giai va tiép tuc chung séng. Khoang gitta ndm 2008, cha rudt ba L 1a 6 ong
bao Trong Ch cho ba L 80 (Tam muot) lugng vang 9999 va 400.000.000d (Bén
trdm triéu dong) dé mua nha, dat s0 126 duong 28, Phuong 10, Quéan X, Thanh
phd H (sau day goi tit nha sb 126 duong 28) va vo chong ra séng riéng. Dén
thang 3 ndm 2019 thi mau thuin vo chong tré nén gay git. Ong Th thudng xuyén
danh dap, chui méng, chi chiét hai me con ba L tham té. Ngoai ra, 6ng Th con
cong khai quan hé tinh cam véi nguoi phu nir ban vat liéu xay dung dé xay nha
s6 126 duong 28, khai khong tién mua vat liéu xay nha nén vo chong thuong xay
ra cdi vd, khong con quan tdm, cham séc 13n nhau. Trong thoi gian séng chung,
ong Th khong chiu di lam nén moi chi phi trong gia dinh déu do ba L ganh vac,
khong chia sé cac cong viéc trong gia dinh, khong cho ba L nghi ngoi.Trong
thang 8 nam 2019, ba L va chdu My D bi 6ng Th danh dap, gay thuong tich téi
03 lan. Do d6, 6ng Th di bi Uy ban nhan dan Phuong 10, Quan X, Thanh phé H
xtr phat vi pham hanh chinh vé hanh vi st dung cong cu, phuong ti€n hoac cac
vat dung khac gay thuong tich cho thanh vién trong gia dinh theo Quyét dinh sb
382/Qb-UBND ngay 21/8/2019. Ba Dao Thi L nhan thy mau thuan vo chong da
trdm trong, cudc sdng chung khong con hanh phuc nén yéu cau Toa an giai quyét
cho ly hon 6ng Hoang DPinh Th.

V& con chung: C6 01 con chung tén Hoang Pao My D, sinh ngay 04/3/2004.
Ba Pao Thi L yéu ciu duogc truc tiép nudi dudng, gido duc con chung cho dén
khi thanh nién, yéu cdu 6ng Hoang Pinh Th cip dudng nudi con chung
5.000.000d (nam triéu dong)/thang ké tir thang 8 nam 2019 cho dén khi con
chung thanh nién.

V& tai san chung: Ba Pao Thi L xac dinh trong thoi gian séng chung, ba L
va 6ng Hoang Pinh Th c6 céc tai san chung gom:

+01 (M6t) xe md t6 nhan hiéu Honda SH150i, bién kiém soat 59-T2 304.32
do 6ng Hoang Pinh Th dung tén trén gidy ding ky xe mo to, xe may. Theo két
qua thim dinh gid s6 0779520/BC-TV ngay 29/6/2020 ctia Coéng ty C6 phan
Dinh gia va Pau tu Kinh doanh bat dong san Thinh Vuong (sau day goi 1a Két
qua tham dinh gia s6 0779520 ctia Cong ty Thinh Vuong) thi gia tri cua xe mo to
trén 14 94.172.000d (Chin muoi bdn triéu mot trim bay muoi hai ngan dong).

+ 01 xe mo to nhan hiéu Jiulong 100, bién kiém soat 59-T2 014.27 do 6ng
Hoang Dinh Th dung tén trén gidy ding ky xe mo to, xe may. Theo Két qua thAm
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dinh gid s 0779520 cua Céng ty Thinh Vuong thi gid tri cia xe md to trén 1a
2.500.000d (Hai triéu nam trim ngan dong).

+ 01 xe mo t6 nhan hiéu Honda bién kiém soat 59T1-088.01 do 6ng Hoang
Pinh Th ding tén trén gidy dang ky xe mo to, xe may. Ba Pao Thi L khong tranh
chép tai san nay.

+ Quyén st dung dét va quyen 8O hiru nha ¢ toa lac tai dia chi s6 126 duong
s6 28 theo Glay ching nhén quyén su dung dat quyén so hiru nha o va tai san
khac gan lién véi dat s6 CH21611 do Uy ban nhéan dan Quén X, Thanh phé H cap
ngay 07/4/2014 (sau day goi tat 1a Gidy ching nhan sé6 CH21611). Theo Két qua
tham dinh gia s6 0779520 cua Cong ty Thinh Vuong thi gia tri quyén st dung dat
va cong trinh xay dung trén dat tai dia chi trén 13 7.623.141.504d (Bay ty sau
tram hai muoi ba triéu mot trim bon muoi mét ngan nam tram 1é bon dong).

Tong gia tri tai san chung ba L tranh chap c6 gia tri la: 94.172.000d +
2.500.000d + 7.623.141.504d = 7.719.813.504d (Bay ty bay tram mu0i chin tri¢u
tam tram muoi ba ngan nam tram ¢ bdn dong). Nay, ba Pao Thi L yéu cau Toa
an giai quyét cac van dé sau:

1. Chia doi gia tri xe mo6 t6 nhan hi€éu Honda SH1501, bién kiém soéat 59-T2
304.32, mdi bén nhan Y% gia tri, cu thé 1a 94.172.000d/2 = 47.086.000d (Bén
muoi bay triéu khong trim tim muoi sau ngan dong); chia d6i gia tri xe mé to
nhan hiéu Jiulong 100, bién kiém soat 59-T2 014.27, mdi bén nhan % gia tri, cu
thé 1a 2.500.000d/2 = 1.250.000d (Mot triéu hai trim ndm muoi ngan dong).

2. V& gié tri quyén str dung dat va cong trinh xay dung trén dit tai dja chi sd
126 duong sb 28: Ba L yéu cau dugc chia 2/3 gia tri quyén st dung dit va tai san
trén dat, 6ng Th duoc chia 1/3 gia tri quyén st dung dat va tai san trén dit do ba
L c6 cong stic dong gbp nhiéu hon ong Th. Hién nay, ba L va con chung Hoang
DPao My D can chd & dé 6n dinh cudc séng, hoc tip cua con chung nén ba L yéu
cau dugc nhén cin nha trén, ba L déng ¥ hoan sb tién twong dwong 1/3 gia tri
quyén st dung dit va tai san trén dat cho ong Th la: 7.623.141.504d/3 =
2.541.047.168d (Hai ty ndm traim bon muoi mot triéu khong tram bén muoi bay
ngan mot trim sau muoi tdm dong). Ngoai ra, ba L yéu cau 6ng Th phai chiu %
chi phi thim dinh gia céc tai san tranh chap 1a 15.500.500d (Mudi 1am triéu nim
tram ngan nam traim dong).

Vé no chung: Ba Pao Thi L xac dinh khong co, khéng yéu cau Toa 4n giai
quyét.

Bi don 6ng Hoang Pinh Th trinh bay:

Ong Th x4c nhan 10i trinh bay cta ba Pao Thi L vé thoi gian chung sdng,
quan hé hén nhan, con chung 13 dung. Tuy nhién, 6ng Th khong thdng nhat 10
trinh bay cua ba L vé thoi diém phat sinh va nguyén nhan dan dén mau thuan vo
chdng. Viéc ba L cho rang 6ng Th khong c6 trach nhiém voi vo con, khong quan
tam cham soc gia dinh, c6 quan hé tinh cam v&1 nguoi phu nit khac 1a khong
dang. Theo dng Th, miu thuan vo chdng chi phat sinh tir thang 3 nim 2019 do ba
L khéng tin twong dng Th trong viéc mua vat tu xay nha s6 126 dudong 28 va nghi
ngd 6ng Th c6 tinh cam voi ngudi phu nit khac nén vo chong thudng xay ra cai
va. Ba L 14 nguoi thiéu ban linh trong cudc séng, mé tin di doan, hay nghe nguoi
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ngoai xui giyc. Ong Th thira nhin vao chiéu ngay 05/8/2019, éng Th ¢ dung que
nhoém dai gan mét met danh vao chan con gai My D do My D noi chuyén hén 140
v6i ong Th. Bén khoang 20 gio cung ngdy, ba L di ra ngoai vé c6 nghe My D bao
lai sy viéc nén ba L moi1 Cong an Phuong 10, Quan X, Thanh phé H dén nha lam
viéc. Do khong ddéng ¥ v6i cach lam viéc cua Cong an Phuong 10, Quan X,
Thanh pho H, 6ng Th c6 thai do gay git nén bi Cong an Phuong 10, Quan X,
Thanh phd H cong tay, danh ong Th gay thuong tich pha1 di Bénh vién diéu tri.
Nay, vi tuong lai ctia con chung va mong mudn gia dinh dugc doan tu nén
6ng Hoang Pinh Th khong dong ¥ ly hon theo yéu cau cta ba Pao Thi L.

V& con chung: Gia sir, truong hop Tda an giai quyét cho ly hon thi 6ng
Hoang Dinh Th dé nghi Hoi dong xét xtr xem xét nguyén vong cla con chung
Hoang Dao My D, sinh ngay 04/3/2004. Tuy nhién, 6ng Th khong dong y vi¢c ba
L yéu cau 6ng Th cap dudng nudi con chung 5.000.000d (nam tri¢u dong)/thang
tir thang 8 nam 2019 cho dén khi con chung thanh nién do 6ng Th khong c6 cong
viéc 6n dinh. Tur ngay 19/8/2019, 6ng Th c6 tham gia HO1 Luat gia Quén Y,
Thanh phé H ma khong hanh nghé Luat su, thu nhap thang c6, thang khong nén
ong Th khong tinh duoc thu nhap binh quan mdi thang. Do d6, 6ng Th khéong c6
kha ning cap dudng nudi con theo yéu cau ctia ba L.

Vé tai san chung: Ong Hoang Pinh Th x4c dinh trong thoi gian séng chung,
6ng Th va ba L c6 cac tai san chung gom:

+ 01 xe md t6 nhan hiéu Honda SH150i, bién kiem soat 59-T2 304.32 do
ong Th dung tén trén gidy ding ky xe mo to, xe may. Ong Th khong dong ¥ chia
Y5 gia tri xe theo yéu cau ctia ba L.

+ 01 xe mo to nhan hiéu Jiulong 100, bién kiém soat 59-T2 014.27 do 6ng
Th ding tén trén gidy ding ky xe mo t6, xe may. Ong Th khong dong y chia ¥
gia tri xe theo yéu cau ciia ba L.

+ 01 xe md t6 nhén hiéu Honda bién kiém soat 59T1-088.01 do 6ng Th
dung tén trén gidy ding ky xe mo t0, xe may. Ba L khong tranh chip tai san nay.

+ Nha, dit s6 126 duong s6 28: Ong Th xac nhan vao nim 2008, cha rudt ba
L cho vo chong ong Th, ba L 77 (Bay muoi bay) luong vang 9999 va
350.000.0004 (Ba tram nam muoi triéu dbng) dé mua nha, dit néu trén. Nam
2019, trong qua trinh xay dyng lai nha s6 126 duong 28, 6ng Th da dong gop
toan bo so tién chuyen nhuong phan quyén sir dung dat thira ké cua 6ng Th duoc
chia ¢ tinh NA véi sd tién 1.360.000.000d (M6t ty ba trim sau muoi triéu dong)
dé mua vat liéu x@y dung nha. Do do, ong Th khong dong y dé Toa an hodc co
quan c6 tham quyén chia tai san chung theo yeu cau cua ba L. Ong Th dé nghi
Tda an cho vo chong 6ng Th t thoa thuan chia gia tri nha, dat trén.

Vé no chung: Ong Th xé4c dinh khong c6, khong yéu cau Toa an giai quyét.

Tai phién toa so thim, nguyén dqn ba Pao Thi L van giit nguyén yéu cau
xin ly hon 6ng Hoang Dinh Th, yéu cau dugc nuoi dudng, gido duc con chung
tén Hoang Bao My D, sinh ngay 04/3/2004 cho den khi con chung thanh nién. Ba
L rat lai yéu cau ong Th cip dudng nudi con mdi thang 5.000.000d (Nam tri¢u

d6ng) tir thang 8 ndm 2019 cho dén khi con chung thanh nién. Viée cap dudng
nudi con do ba L, ong Th ty thoa thuan thuc hi¢n, khong yéu cau Toa an giai
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quyét. V& tai san chung: Ba Pao Thi L yéu cau Hoi ddng xét xir xem xét giao xe
md to nhin hiéu Jiulong 100, bién kiém soat 59-T2 014.27 tri gia 2.500.000d (hai
triéu ndm trim ngan dong) cho ba L s& hitu; giao xe md to6 nhan hiéu Honda
SH150i, bién kiém soat 59-T2 304.32 trj gia 94.172.000d (chin muoi bén triéu
mdt trim bay muoi hai ngan dong) cho éng Th s& hitu; ong Th c6 nghia vu thanh
toan cho ba L gia tri chénh 1¢éch cua chiéc xe ong duogc so hitru; chia cho ba L 2/3
gia tri nha, dat s 126 duong sd 28; chia cho 6ng Th 1/3 gia tri nha, dat s6 126
duong s6 28 va giao nha, dat trén cho ba L s& hiru, ba L dong y thanh toan 1/3
gia tri nha, dat 6ng Th duoc chia. Pong thoi, ba L yéu cau 6ng Th phai chiu chi
phi tham dinh gia tai san tranh chap theo ty 18 tai san duoc chia, dé nghi Hoi dong
x€t xtr cho ba L va 6ng Th trong thoi han 03 théng, ké tir ngay ban an co hiéu luc
phap luét, hai bén s& thuc hién viéc giao, nhan gia tri chénh 1¢ch, ban giao tai san
dugc chia va chi phi tham dinh gia. Vé ng chung: Ba L xac dinh khong c0, khong
yéu cau Toa an giai quyét. Ngoai ra, ba L khong co yéu cau gi khéc.

Bi don 6ng Hoang Pinh Th vang mit tai phién toa so thAm dén lan th hai
mac du da dugc Toa an triéu tap hop 1€.

Tai Ban an hon nhan gia dinh so tham sd 525/2020/HNGD-ST ngay 04
thang 9 nim 2020 cua Toa an nhan dan Quén X, Thanh phé H da quyét dinh:

- V& hon nhan: Cho ba Pao Thi L duge ly hén éng Hoang Pinh Th. Gidy
chtng nhan két hon sé 189, quyén s6 01 do Uy ban nhan dan phudng BN, Quéan
Y, Thanh phé H cip ngay 14/12/2001 khong con gia tri ké tir ngay ban an c6 hiéu
luc phap luat.

- V& con chung:

+ Giao con chung tén Hoang Pao My D, sinh ngay 04/3/2004 cho ba Dao
Thi L nudi dudng, gido duc cho dén khi thanh nién. Viéc cap dudng nudi con do
ba Bao Thi ,L va 6ng Hoang Pinh Th ty thdéa thuan thuc hi¢n, khong yéu cau Toa
an giai quyeét.

Ong Hoang Pinh Th ¢ nghia vu ton trong quyén cta con dugc séng chung
vai ba Pao Thi L va c6 quyén, nghia vu tham nom con ma khong ai dugc can tré.

Truong hop ong Hoang Dinh Th lam dyng viéc thim nom dé can trd hodc
gay anh huong xau den viée trong nom, cham soc, nudi dudng, giao duc con thi

ba Pao Thi L cb quyén yéu cau Toa an han ché quyén thim nom con cua ong
Hoang Dinh Th.

Vi loi ich cua con, khi,cﬁn thiét doi bén dugc quyén yéu cau thay doi ngudi
truc ti€p nudi con va mirc cap dudng nudi con.

+ Pinh chi yéu céu ong Hoang Pinh Th cap dudng nudi con chung
5.000.000d (Nam triéu dong)/thang tir thang 8 nam 2019 dén khi thanh nién do
ba DBao Thi L rat yéu cau khaoi kién.

- Xac dinh tai san chung cua ba Bao Thi L va 6ng Hoang Dinh Th ¢6 trong
thoi ky hon nhan gom:

+ Mt chiéc xe mé t6 nhin hiéu Jiulpng 100, bién kiém soat 59-T2 014.27
do ong Hoang Dinh Th dimg tén trén gidy dang ky xe s6 043392 do Cong an
Quan Y, Thanh pho H cap ngay 11/4/2017, tr1 gia 2.500.000d4 (Hai tri¢u nam

5



trim ngan dong).

+ M0t chiéc xe md t6 nhan hiéu Honda SH150i, bién kiém soat 59-T2
304.32 do o6ng Hoang Dinh Th dung tén trén gidy khai dang ky xe ngay
21/6/2019 dugc luu trir tai Cong an Quan Y, Thanh pho6 H, tri gia 94.172.000d
(Chin muoi bon tri¢u mot tram bay muoi hai ngan dong).

+ Mot chice xe mb t6 nhan hi¢u Honda, bién kiem soat 59T1-088.01 do ong
Hoang Dinh Th ding tén trén gidy dang ky xe s6 031595 do Cong an Quén Y,
Thanh pho H cép ngay 20/01/2011. Ba bao Thi L khong tranh chap tai san nay
nén Hoi dong xét xir khong dé cap giai quyét.

+ Nha, dat s6 126 duong s 28, Phuong 10, Quén X, Thanh pho H duogc Uy
ban nhan dan Quéan X, Thanh phé H cap Glay ching nhén quyén su dung dat
quyén sé hitu nha & va tai san khac gan lién v6i dat so vao so cap gidy chung
nhan CH21611 ngay 07/4/2014, tri gia 7.623.141.504d (bay ty sau trdm hai muoi
ba triéu mot trim bén muoi mét ngan nam trim 1é bén dong).

Tong gia trj tai san chung tranh chép 1a 7.719.813.504d (Bay ty bay tram
muoi chin tri¢u tdm tram muoi ba ngan nam tram 1€ bon dong).

- V& cach phan chia tai san chung:

+ Ba Pao Thi L dugc s6 hitu xe md 6 nhan higu Jiulong 100, bién kiém soét
59-T2 014.27 va duoc quyen lién h¢ voi co quan c6 tham quyén thyc hién thu tuc
dang ky thay doi tén chu s hitu trén gidy dang ky xe ngay khi ban &n c6 hi¢u luc
phép luat.

o Ong Hoang Pinh Th dugc s& hitu xe mo t6 nhan hi€éu Honda SH1 §Oi, bién
kiém soat 59-T2 304.32 va c6 nghia vu thanh toan cho ba Dao Thi L phan gia tri
chénh 1éch vo1 soO tién 45.836.0004 (Bﬁn muoi lam triéu tdm tram ba muo1 sau
ngan dong) trong thoi han 03 thang, ké tir ngay ban an c6 hi¢u luc phap luat.

+ Ba Pao Thi L duoc chia 60% gié trj nha, dt s6 126 dudng 28, Phuong 10,
Quan X, Thanh ph6 H, twong dwong s6 tién 4.573.884.902d (Bon ty nam tram
bay muoi ba tri€u tam trdm tam muoi bon ngan chin tram 1¢ hai dong).

+ Ong Hoang Dinh Th dugc chia 40% gi4 tri nha, dat so 126 dwong 28,
Phuong 10, Quan X, Thanh ph6 H, twong duong so tién 3.049.256.602d (Ba ty
khong tram bon muoi chin triéu hai trém ndm muoi sau ngan sau tram lé hai
dong).

+ Trong thoi han 03 thang, ké tir ngay ban an ¢ hiéu luc phap luat, ba Bao
Thi L ¢6 nghia vy thanh toan cho 6ng Hoang Dinh Th 40% gia tri nha, dat s6 126
duong 28, Phuong 10, Quéan X, Thanh phd H va ba L dugc nhéan troém, bd nha, dat
néu trén; 6ng Hoang Dinh Th ¢6 nghia vu ban giao toan bo nha, dat s6 126 duong
2%}, Phuong 10, Quéan X, Thanh phdé H cho ba Bao Thi L va nhan 40% gié tri nha,
dat néu trén.

+ Ba Pao Thi L duoc tron quyén sd hitu nha, dt sb 126 duong 28, Phudng
10, Quan X, Thanh phd H sau khi thanh toan xong cho 6ng Hoang Dinh Th 40%
gia tri nha, dat néu trén va duoc quyen lién hé co quan co tham quyén thuc hién
thu tuc cap gidy chirng nhan quyén st dung dat quyén sé hitu nha & va tai san gan
lién voi dat theo quy dinh cta phap luat.



+ Hét thoi han 03 thang, ké tir ngay ban an c6 hi¢u luc phap luat, mdt hoac
ca hai bén ba Pao Thi L, 6ng Hoang Dinh Th ¢6 quyén yéu cau co quan Thi hanh
an dan su c6 thAm quyén phat méi nha, dat sé 126 duong 28, Phuong 10, Quan
X, Thanh phd H va chia gid tri nha, dét tai thoi diém phat mi theo ty 1& duoc
phan chia.

Ké tir ngay nguoi duge thi hanh an la ba Pao Thi L hodc 6ng Hoang Dinh
Th c6 don y€u céu thi hanh an guri co quan Thi hanh an dan su c6 thAm quyen
neu nguoi phai thi hanh an khong thuc hién hoac cham thyc hi¢n thanh toan so
tién néu trén, thi hang thang nguoi phai thi hanh an con phai tra cho nguoi duoc
thi hanh an khoan tlen 13 d6i voi s tién cham tra twong tmg v6i thoi gian cham
tra theo muc 13i suit dugc quy dinh tai Didu 357 B luat dan su nam 2015.

- Vé ng chung: Ba Dao Thi L va 6ng Hoang Pinh Th xac dinh khoéng co,
khong yéu cau Toa an giai quyét.

- Ghi nhan su ty nguyén cua ba Dao Thi L dong y tra cho 6ng Hoang DPinh
Th ngay khi ban an c6 hiéu luc phap ludt cic ban chinh: Gidy ching nhan 6ng
Hoang Dinh Th d3 hoan tit hoc phan MS.WORD for WINDOWS do Trudng Pai
hoc Su pham Thanh phd H cip ngay 25/8/1997; Gidy chimg nhan 6ng Hoang
Dinh Th d3 hoan tat hoc phan ACCESS 1 do Trudng Pai hoc Su pham Thanh
phd H cip ngay 31/10/1997; Gidy ching nhan 6ng Hoang Dinh Th di hoan tat
hoc phén Di¢n toan can ban: DOS — WIN3.1 do Truong Dai hoc Su pham Thanh
pho H cap ngay 20/4/1998; Gidy chtig nhan 6ng Hoang Dinh Th d4 hoan tat hoc
phan xtr 1y bang tinh (EXCEL 5.0) do Truong Pai hoc Su pham Thanh phd H
cap ngay 20/4/1998; Chumng chi tin hoc ing dung trinh d6 A do Truong Dai hoc
Su pham Thanh ph H cap cho ong Hoang binh Th ngay 04/5/1998; Bang tot
nghiép Dai hoc do Truong Pai hoc Luat HN cap cho ong Hoang DPinh Th s6
B08958 ngay 20/6/2000 va Chimg chi tt nghiép Khoa dao tao nghé Luat su do
Hoc vién Tu phap cip cho 6ng Hoang Dinh Th sb 02853/2005/LS ngay
30/9/2005.

- Chi phi thim dinh gia tai san tranh chap:

+ Ba Pao Thi L phai chiu 60% chi phi tham dinh gi4 tai san 1a 9.300.000d
(Chin triéu ba trim ngan dong). Ba L d3 ndp du sb tién trén.

+ Ong Hoang Pinh Th phai chiu 40% chi phi thAm dinh gia tai san 1a
6.200.000d (Sau triéu hai trim ngan dong). Ong Th c6 nghia vu thanh toan sd
tién trén cho ba L trong thoi han 03 thang, ké tir ngdy ban an c6 hiéu luc phap
luat.

Ngoai ra, Ban an so tham con tuyén vé an phi so tham, quyén khang cdo cia
cac duong su theo quy dinh cta phap luat.

Ngay 21/9/2020, ba Pao Thi L khang céo, yéu cau cip phuc thim xem xét
cac yéu cau sau:

- Bugc ong Hoang Dinh Th cap dudng nudi con mdi thang 5.000.000d (Nam

tri¢u dong) cho den khi tré Hoang Dao M§ D trudng thanh, thi hanh mét lan trir
tryc tiép vao sb tién 6ng Hoang Dinh Th dugc chia tai san chung.

- Yéu cau ddi chat sé tién 10.500USD ba L da dua cho ong Th gui tiét kiém
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dé xay dung nha s6 126 dudng 28, Phuong 10, Quan X, Thanh phd H.

- Ba Pao Thi L yéu cau dugc chia 2/3 gia tri can nha, dat so 126 dudng 28,
Phuong 10, Quén X, Thanh pho H, dong y chia cho 6ng Hoang Dinh Th 1/3 gia
tri can nha, dat s6 126 duong 28, Phuong 10, Quan X, Thanh phd H.

- Yéu cau tinh 4n phi t6 tung va chia ba L chiu %, 6ng Th chiu % .

Ngay 11/12/2020 va tai phién toa phuc tham, ba Pao Thi L xéac dinh yéu cau
khang céo, yéu cau cap phuc tham xét xir sira Ban an so tham, cu thé nhu sau:

- Bugc ong Hoang Dinh Th cap dudng nudi con mdi thang 5.000.000d (Nam
triéu dong) cho dén khi tré Hoang Dao My D truong thanh, thi hanh mét lan tru
truc ti€p vao so tién 6ng Hoang Pinh Th dugc chia tai san chung.

- Ba Dao Thi L yéu cau dugc chia 2/3 gid tri can nha, dat s6 126 duong 28,
Phuong 10, Quan X, Thanh ph6 H, dong y chia cho 6ng Hoang Dinh Th 1/3 gia
tri can nha, dat s6 126 duong 28, Phuong 10, Quan X, Thanh phd H.

Tai phién toa phuc tham, bi don 6ng Hoang Dinh Th khong ddng ¥ yéu cau
khang céo cua ba Pao Thi L, y€u cau gitr nguyén Ban an so tham.

Nguoi bao vé quyén va loi ich hop phap ctia ba Pao Thi L trinh bay:

Trong qua tr@nh chung séng, ba L ¢6 viéc lam dn dinh, moi viée gia dinh va
kinh t¢ gia dinh déu do ba L ganh vac; ong Th khong c6 viéc lam, khong lam tron
trach nhi€ém cia ngudi chong, nguoi cha trong gia dinh.

Hién nay con chung gitta ba L va 6ng Th dang hoc cap 3, chi phi rat nhiéu,
ba L méi vé huu nén kho khan trong chi phi sinh hoat gia dinh, hoc hanh cua con.
Ba L yéu cau ong Th cap dudng nudi con moi thang 5.000.000d (Nam tri¢u
dong) cho dén khi tré Hoang Bao My D truong thanh, thi hanh mét lan trur tryc
tiép vao so tien ong Hoang Pinh Th dugc chia tai san chung 14 c6 cén cu.

Vé tai san chung: Nha dat tai s6 126 duong s6 28 Phudng 10, Quén X,
Thanh phd H dugc ba L, 6ng Th mua trong thoi ky hon nhan nhung tién mua nha
la do 6ng Bao Trong C la cha rudt ciia ba L cho riéng ba L 80 (Tam muoi) lugng
vang 9999 va 400.000.000d (Bon tram triéu dong), khong c6 tai lidu chimg minh
s6 vang va tién nay la cho chung vo chong ba L. Nam 2007, ba L da lam glay
dong v dé 6ng Th vé qué ¢ tinh NA dé nhan phan dat duoc gia dinh bén chong
cho vo chdng va 6ng Th da ban phan dat nay goép 1.000.000.000d (Mot ty ddng)
dé xay dyng cin nha sd 126 duong sé 28 Phuong 10, Quén X, Thanh phd H vao
nam 2019. Nhu vay, cong sirc dong gop cua ba L dé tao dung cin nha sb 126
duong s6 28 Phuong 10, Quan X, Thanh phd H nhiéu hon 6ng Th.

‘ Tu nhitng luan cur néu trén, dé nghi HO1 déng xét xur chép nhan toan bd yéu
cau khang cao ctuia ba Bao Thi L.

‘ Ong Hoang Pinh Th tranh luan: Ong Th d3 1am tron trach nhiém cta nguoi
chong, nguoi cha trong gia dinh; Luat su trinh bay nhung khong c6 tai li¢u chung
minh.

~ bai dién Vién kiém sat nhan dan dan Thanh phd H tham gia phién toa phat
biéu quan diém gidi quyét vu an:

Qua nghién ctru h6 so vu an va kiém sat viéc tuan theo phép luat trong qua
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trinh giai quyét vu an ctia Toa an cap phuc tham, xem xét don khang cao va tai
phién toa phuc tham hom nay,Vién kiém sat nhan dan Thanh phé H phat biéu y
kién vé viéc giai quyét vu an dan su & giai doan phiic thim nhu sau:

1. Viéc tuan theo phap luat t6 tung ctia ThAm phan:

Thong qua kiérr} sat vi¢c giai vquyé't vu an tu khi thy ly vu an theo thu tuc
phtc tham té1 thol diém xét xir, Tham phan da chap hanh dung cac quy dinh cta
B6 luat T6 tung Dan sy trong qua trinh giai quyét vu an.

Cin ctr Khodn 1 Diéu 285 B9 luat T6 tung dan sy nam 2015, Toa 4n nhan
dan Thanh ph6 H c6 Thong bao v€ viéc thu Iy vu an phuc tham cho Vién kiém sat
nhan dan cung cap va duong su.

, Can cur D’iéu 290 B luat T6 tung dan sy ndm 2015, Tg‘)a an nhan dan Thanh
pho H c6 Quyet dinh dua vu an ra xeét xu gui cho Vién ki€m sat nhan déan cung
cap va cac duong su.

Hd so vu an cling da dugc chuyén cho Vién kiém sat nhan dan cung cép
nghién ctru theo quy dinh tai Biéu 292 B0 luat To6 tung dan sy ndm 2015.

Thuc hién viéc téng dat cac Quyét dinh cho cac bén duong su dﬁy du.

2. Viéc tuan theo phap luat ciia Hoi dong xét x:

Tai phién toa hom nay, Hoi déng‘xét xu da thyc hién dung cac quy dinh tai
cac biéu 297, biéu 298, biéu 301, biéu 302, bi€u 303 va biéu 305 B¢ luat TO
tung dan sy nam 2015 vé phan thu tuc, phan héi, phan tranh luan.

3. Viéc tuan theo phap luat td tung cia ngudi tham gia t tung dan su:

- Nguoi tham gia t6 tung da thyuc hién day da quyen va nghia vu t tung cla
ho theo quy dinh tai Diéu 70, Piéu 71, Piéu 72, Diéu 73, Diéu 234 Bo luat T
tung dan su.

4. Vé tinh ¢6 can ctr va hop phap ciia khang céo:

Vé thoi han khang cdo:

~ Toa an nhan dan Quan X, Thanh phd H tuyén Ban an Hon nhan gia dinh so
tham s6 525/2020/HNGD-ST ngay 04/9/2020. Ngay 21/9/2020, ba Bao Thi L ¢6
don khang cdo. Can ct Khoan 1 Diéu 273 Bo luat T6 tung dan sy nam 2015 thi
don khang c4o cua duong su con trong han luat dinh.

5. V& noi dung khang céo:

+Vé phén yéu cau c,ép dudng: Tai phién toa so thim ngay 04/9/2020, ba L
rat lai yéu cau ong Th cap dudng nudi con moi thang 5.000.000d (Nam tri¢u
dong), tinh tir thang 8/2019 cho dén khi con thanh nién. Viéc cap dudng nudi con
do ba L, 6ng Th tu thoa thuén thyc hién, khong yéu cau toa an giai quyét. Do do,
tai Ban an Hon nhan gia dinh so tham s6 525/2020/HNGD-ST ngay 04/9/2020 da
quyet dinh: "Dinh chi yéu cau ong Hoang Dinh Th cap dudng nudi con chung
5.000.000 dong/ thang tir thang 8/2019 cho dén khi thanh nién do ba Dao Thi L

rit yéu cau khoi kién." . Vi€e rut yéu cau cap dudng la trén tinh than tu nguyén
ctia ba L. Nay ba L yéu cau khang céo vé phan cip dudng 1a khong co co s¢ dé
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xem xét. Tuy nhién, tai phién toa phic thim hom nay ong Th ty nguyén cap
dudng nudi con la tré¢ Hoang Pao My D bat dau tr hom nay moi thang
5.000.000d (Nam triéu déng) cho dén khi con thanh nién. Xét thiy sy tu nguyén
nay cua ong Th 1a khong vi pham phép luat, khong trai dao dirc xa hoi, ong Th la
cha c6 nghia vu nudi dudng con chung, nén su tu nguyén nay ctia 6ng Th la ¢6 co
s& ghi nhan.

+ V& phan gi4 tri nha, dat s6 126 duong 28, phudng 10, Quan X, Thanh phd
H:

Xét tai phién toa so tham, ba Pao Thi L thong nhat véi 16i trinh bay cua bi
don ong Hoang Dinh Th vé s6 vang va tién ma cha rudt ctia ba L di cho vao nim
2008 d¢ mua nha sb 126 duong 28 1a 77 (Bay muoi bay) lugng vang 9999 va
350.000.000d (Ba tram nim muoi triéu dong), toan bo sé tién va vang ba L giao
cho 6ng Th quan 1y, khi giao khong cho 6ng Th ky nhén va cling khong c6 van
ban xac nhan ddy 1a tai san duoc ting cho riéng ba L. V& sb tién xay dung lai
nha: Tai bién ban hoa giai ngay 20/7/2020, 6ng Th trinh bay da dong gop toan bo
s6 tién chuyén nhuong phan quyén st dung dat thira ké cua 6ng dugc chia ¢ tinh
NA 1a 1.360.000.000d (Mdt ty ba trim sau muoi triéu déng) dé mua vat liéu xay
nha. Tuy nhién ba L chi thtra nhan 6ng Th dong gbép 1.000.000.000d (Mot ty
ddng) vao dé mua vat lidu xay nha, éng Th ciing khong co tai liéu nao ching
minh da dong gop toan b sd tién 1.360.000.000d (MGt ty ba tram sau muoi triéu
d6ng) cho viéc mua vat liu xdy dung nha. Tai hgp dong chuyen nhugng quyen
str dung dat co tai san gan lién voi dat ngay 08/7/2008 vé giao dich chuyén
nhuong cin nha, dat sé 126 duong 28, bén nhan chuyén nhuong cé tén déng
Hoang Dinh Th va ba Bao Thi L va da dugc dang b sang tén ngay 06/8/2008; tai
don dé nghi cép lai, cap d6i gidy ching nhén quyén sir dung dat quyen sO hiru
nha ¢ va tai san khac gan hen v6i dat nam 2014, tén ngudi sir dung dat, chi s
hitu tai san gan lién v6i dat van c6 tén 6ng Hoang Pinh Th va ba Pao Thi L. Nhu
vy, ba L va 6ng Th da ty nguyén xac 1ap tai san riéng vao tai san chung, cung
dung tén gidy ching nhan quyén st dung dat quyén s& hitu nha ¢ va tai san khac
gin lién vé6i dat vao sb cap gidy ching nhan CH21611 ngay 07/4/2014 nén c6 can
clr xac dinh nha, dat s6 126 duong 28 1a tai san chung ctia ba Pao Thi L va éng
Hoang Dinh Th tao 1ap trong thoi ky hon nhan. Can ¢t vao nhiing tai liéu ching
cu trong vu an va sy thtra nhan cua hai bén c6 co s¢ xac dinh tién mua nha dat sb
126 duong 28 1a do cha rudt ba Bao Thi L cho vao nam 2008 va dén nam 2019,
ong Th c6 dong gop 1.000.000.000d (Mot ty dong) vao viéc xdy dung nha nén ba
L 6 cong strc dong gop vao vie tao 1ap tai san chung nay nhiéu hon ong Th. Do
d6, Toa an cap so tham cin cir vao cong stc dong gop cua hai bén, quyet dinh
cho ba Bao Thi L dugc chia 60%, 6ng Hoang Dinh Th dugc chia 40% gia tri nha
dat 1a hop 1y. Do d6, ba L khéng cdo yéu cau chia cho ba L 2/3, éng Th 1/3 gia tri
nha dét 1a khong co co sé chip nhan phan khang cdo nay ciia ba L.

+ Xét khang cdo ctia ba L vé phan 4n phi ciing nhu khang cdo yéu cau Toa
an cho dbi chat vé sé tién 10.500USD vi d6 1a tién luong cua ba L dua éng Th
gop dé giri tiét kiém x4y lai nha sb 126 duong 28 Phuong 10, Quan X. Tuy nhién
tai phién toa phtic thAm ba L ddng ¥ rat khang cdo 2 phan nay nén cin cir Khoan
1 Piéu 289 Bo luat TH tung dan su, dé nghi dinh chi xét xur phic tham khang cao
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nay.

Tai phién toa phuc thAm hom nay ba L ¢6 yéu cau thim dinh lai gia nha dat.
Xét thay, nha dat trén méi duoc dinh gia vao thang 6/2020. Cong ty thuc hién
tham dinh gia 1a do ba L yéu cdu, sau khi thdm dinh gia xong ba L khong khiéu
nai gi va dong y 1ay gia thdm dinh 1am can cr xét xir. Vi vay viéc ba L yéu cau
tham dinh lai gia nha nhung khong xuét trinh duoc chimg ctr nén khéng cé co so
chap nhén.

Tur nhitng phan tich trén, khong cé cin ctr chap nhan don khang co ciia ba
Dao Thi L.

Bo1 cac 1€ trén,

Vién Kiém sat nhan dan Thanh phd H dé nghi Hoi dong xét xir phic tham
tuy€n xur:

- Khong chap nhan yéu cau khang céo cua ba Pao Thi L.

- Stra mot phan Ban 4n Hon nhéan gia dinh so thdm sd 525/2020/HNGD-ST
ngay 04/9/2020 ctia Toa an nhan dan Quéan X, Thanh phd H theo huéng: Ghi
nhan sy tu nguyén cua 6ng Th vé viéc cip dudng nudi con 1a tré Hoang Pao My
D bit dau tir hdm nay mdi thang 5.000.000d (Nam triéu ddng) cho dén khi con
thanh nién.

NHAN PINH CUA TOA AN:
Sau khi nghién cuu cac tai liéu co trong ho so vu an dwoc tham tra tqi phién
toa va can cir va ket qua tranh luan tai phién toa, Hoi dong xét xw nhan dinh:

I. Vé thi tuc t6 tung: Pon khang cdo ngay 21/9/2020 cia nguyén don ba
Dao Thi L lam trong han ludt dinh va ba Bao Thi L da thyc hién nghia vu cta
nguoi khang cao phu hgp voi cac quy dinh tai Piéu 271, 272, 273 va Diéu 276
B0 luat T6 tung dan sy nén duoc chap nhan xem xét theo trmh tu phuc tham.

I1. Xét tai phién toa phiic thim, ba Pao Thi L da rat mot phan khang céo vé:
Yéu cau ddi chat s6 tién 10.500USD ba L d4 dwa cho 6ng Th giri tiét kiém dé xay
dung nha sb 126 duong 28, Phuong 10, Quan X, Thanh phd H; Yéu cau tinh an
phi td tung va chia ba L chiu ', ong Th chiu %2 . Can cir Khoan 3 Diéu 284, Piém
¢ Khoan 1 Diéu 289 Bo luat TH tung dan su, Ho1 déng xét xur dinh chi xét xur
phuc tham phan khang céo nay cua ba L.

III. Xét khang c4o con lai cua ba Pao Thi L:

[1] Vé cap dudng nuoi con: Tai phién toa so tham, ba Pao Thi L rat yéu cau
cap dudng nudi con, cap so tham d3 dinh chi, khéng xem xét yéu cau nay cta ba
Lién nén cip phuc tham khong c6 co 0 xem x¢t. Tuy nhién, tai phién toa phic
tham, ong Hoang Dinh Th ty nguyén cap dudng nudi con mdi thang 5.000.0004d
(Nam triéu dong) cho dén khi tré Hoang Bao My D tron 18 tudi, ba L dong y
mirc cap dudng nudi con mdi thang 5. 000.000d (Nam tri¢u dong), day 1a tinh tiét
méi tai phién toa. Nham dam bao quyén va lgi ich chinh dang cua tré Hoang Pao
M¥ D va ciing 1a nghia vu cia cha me ddi v&i con chua thanh nién, dam bao viéc
giai quyét vu an khach quan, toan dién; xét thdy su tuw nguyén cua 6ng Hoang
Dinh Th khéng vi pham diéu cAm cua lut va khong trai dao dic xa hoi, phu hop
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Piéu 5 Bo luat T6 tung gién su nam 2015 nén chép nhan stra mot phﬁn Ban an
hon nhan gia dinh so tham s6 525/2020/HNGD-ST ngay 04 thang 9 nam 2020
cua Toa an nhan dan Quan X, Thanh ph6 H vé cap dudng nudi con.

[2] V& chia tai san chung cta vo chong 1a bat dong san: Tai san chung cua
vo chdng trong thoi ky hon nhén 1a cin nha, dit tai s6 126 duong s6 28, Phudng
10, Quan X, Thanh phd H, dién tich dit 72m? thudc thira s6 19 to ban dd sb 6, da
dugc Uy ban nhan dan Quan X, Thanh phé H cap Gidy ching nhan quyén sir
dung dat quyén so hitu nha ¢ va tai san khac gin lién véi dat cho ba Pao Thi L,
6ng Hoang Pinh Th sé BP298837 vao s6 cap gidy ching nhan CH21611 ngay
07/4/2014; da dugc xay dung lai vao thang 3/2019 theo ban v& xin phép xay
dung ngay 10/01/2019 cua Cong ty Trach nhiém hiru han dich vu Tin hoc Xay
dung Minh Khéi, dién tich xay dung 283,20m?, két cau: San BTCT, tuong gach,
mai BTCT, nha 4 tang, chua hoan thanh thu tuc hoan céng. Ba Pao Thi L khang
c40, yéu cau dugc chia 2/3 (tuong duong 66.66%) gia tri nha, dat sé 126 duong
28; chia cho 6ng Th 1/3 (twong dwong 33.34%) gia tri nha, dat sb 126 duong 28,
Xét thay:

Can nha, dit tai s6 126 duong sé 28, Phuong 10, Quin X, Thanh phd H,
dién tich dat 72m’ thudc thira s6 19 to ban dd sb 6, dd duoc Uy ban nhan dan
Quén X, Thanh phd H cip Gidy chimg nhin quyén sir dung dit quyén so hitu nha
& va tai san khac gan lién vé&i dat cho ba Pao Thi L, 6ng Hoang Pinh Th s
BP298837 vao sb cap gidy chimg nhan CH21611 ngay 07/4/2014; da duoc xay
dung lai vao thang 3/2019 theo ban vé xin phép xay dung ngay 10/01/2019 cua
Cong ty Trach nhi¢m hiru han dich vy Tin hoc Xay dung Minh Khdi, dién tich
xdy dung 283,20m’, két cau: San BTCT, tuong gach, mai BTCT, nha 4 tang,
chua hoan thanh tha tuc hoan cong; ba L va 6ng Th thira nhan 1a tai san chung
trong thoi ky hon nhan, cac duong su khong khang céo, Vién kiém sat khong
khang nghi nén xac dinh day 1a tai san chung cta vo chdng ba L, éng Th trong
tho1 ky hon nhan.

Xet cong suc dong gop cua ba Bao Thi L va ong Hoang Dinh Th trong tai
san chung 1a can nha, dat sd 126 dudng sb 28, Phuong 10, Quan X, Thanh phd H:

Pdi v6i ba Pao Thi L: Ba L trinh bay vao nam 2008 cha rudt cua ba L 1a
ong bao Trong C co cho rieng ba L 80 (Tam muoi) luong vang 9999 va
400.000.000d (Bon tram triéu dong) dé mua nha sd 126 du’(mg s0 28, Phuong 10,
Quan X, Thanh pho H, trude day ba L khong nghi dén viéc tranh chap tai san nén
khi ba L giao sd vang va tién nay cho ong Th thi ba L va ong Th khong 1ap vin
ban xac dinh tai san ri€ng va 1ap bién ban giao nhan nén ba L khong c6 tai liu,
chimg ctr chimg minh cho 101 trinh bay da dugc cha rudt cho 80 (Tam muot)
lugng vang 9999 va 400.000.000d (Bon tram triéu dong). Trong qué trinh giai
quyét tai cip so tham, ong Th chi xac nhan cha rudt ctia ba L cho vg chong 77
(Bay muoi bay) lugng vang 9999 va 350.000.000d (Ba tram ndm muoi tri¢u
dong) dé mua nha sb 126 duong so 28, Phuong 10, Quan X, Thanh phé H, ba L
d3 dong y. Nhu vay, ba L cho rang sb tién va vang cha rudt cho riéng ba L 1a
khong cé can cu, tuy nhién phai thira nhan ba L, 6ng Th mua nha s6 126 duong
sb 28, Phuong 10, Quéan X, Thanh phé H tur ngué)n tién va vang cua cha rudt ba L
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l1a 6ng Bao Trong C cho.

Dbi v6i 6ng Hoang Pinh Th: Ong Th trinh bay nim 2018, éng Th d3 chuyén
nhuong phén di san thira ké cua minh dugc chia & tinh NA duoc sb tién
1.360.000.000d (Mot ty ba trim sau muoi triéu dong), d3 dong gop toan bo sb
tién nay dé mua vat liéu xay dyng nha s 126 duong sb 28, Phuong 10, Quan X,
Thanh phé H vao nim 2019 nhung ong Th khong cung cap tai li¢u, ching ctr
ching minh. Trong qua trinh giai quyét tai cAp so tham, ba L chi thira nhan 6ng
Th c6 dong gop 1.000.000.000d (MJt ty dong) dé xay nha. Sy thira nhan ciia ba L
c¢6 co so xac dinh 6ng Th da dong gop sb tién 1.000. 000.000d (Mot ty dong) vao
tai san chung bang cach mua vat lidu xay dung nha s6 126 duong sb 28, Phuong
10, Quan X, Thanh phé H vao nam 2019.

Cép so tham da xem xét viéc dong gop cua hai bén duong sy trong vi€c tao
1ap khéi tai san chung 1a can nha, dét tai s6 126 duong s6 28, Phuong 10, Quén
X, Thanh phé H tir thoi diém hinh thanh, viéc duy tri, phat trién khdi tai san
chung tir 6 cho dén nay va bao vé quyén, loi ich hop phap ctia con chua thanh
nién, da xac dinh ba L co cong strc dong gop nhiéu hon 6ng Th va d3 chia cho ba
L 60% gia tri nha, dat s6 126 duong s6 28, Phuong 10, Quén X, Thanh phd H;
chia cho ong Th 40% gia tri nha, dat s6 126 duong s6 28, Phudng 10, Quén X,
Thanh phé H 14 hop 1y, hop tinh, dung quy dinh tai Khoan 2 va Khoan 5 Diéu 59
Luat Hon nhan va gia dinh nim 2014; Diéu 7 Thong tu lién tich s
01/2016/TTLT — TANDTC — VKSNDTC — BTP ngay 06/01/2016 cua Toa an
nhan dan Tdi cao — Vién kiém sat nhan dan Téi cao — Bo Tu phap huéng dan thi
hanh mot sb quy dinh cua Luat Hon nhan va gia dinh ndm 2014. Ba L khang céo
yéu cau duoc chia 2/3 (twong duong 66.66%) gia tri nha, dat s6 126 dudng sd 28,
Phuong 10, Quan X, Thanh phd H; chia cho 6ng Th 1/3 (twong duong 33.34%)
gia tri nha, dat néu trén nhung ba L khong cung cap tai liéu, chimg ctr ching
minh ngoai cac tai liéu, chimg ctr ¢ trong hd so dd duoc cip so tham xem xét
nén khéng cé co s chip nhan yéu cau khang cdo ctia ba L.

[3]. Xét y€u cau cua ba L vé viée do v&, dinh gia lai can nha, dat tai s6 126
duong sb 28, Phuong 10, Quan X, Thanh phd H, vi ba L cho rang Ching thu
tham dinh gia s6 0770520/CT — TV ngay 29/6/2020 ciia Cong ty c¢b phan dinh gia
va du tu kinh doanh bat dong san Thinh Vuong 13 chua chinh xac vi tai thoi
diém tham dinh gia chi trén co SO Gidy ching nhan quyén st dung dat quyen SO
hitu nha ¢ va tai san khac gin lién v6i dat s6 BP298837 vao so cap gidy chung
nhan CH21611 ngay 07/4/2014 do Uy ban nhan dan Quéan X, Thanh phd H cép,
chua xem xét gia tri xay dung mdi vao thang 3/2019. Xét thay:

Tai Chung thu thim dinh gia s6 0770520/CT — TV ngay 29/6/2020 cua
Cong ty ¢ phan dinh gia va dau tu kinh doanh bat dong san Thinh Vugng da
tham dinh cong trinh xay dung trén dat tai s6 126 dudng so 28, Phuong 10, Quén
X, Thanh phd H 13 nha trét + ling + 02 lau + san thuong; két cAu chung: Mong
BTCT, tuong gach, sain BTCT, mai BTCT; dién tich san xay dung 1a 283,20m’
theo ban v€ xin phép xay dung ngay 10/01/2019 cua Cong ty TNHH Dich vu tin
hoc x4y dung Minh Khéi do ba L cung cip. Ddi chiéu Gidy chimg nhan quyén sir
dung dit quyén s& hiru nha & va tai san khac gan lién véi dat s6 BP298837 vao sd
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cap gidy chimg nhan CH21611 ngay 07/4/2014 do Uy ban nhan dan Quén X,
Thanh phé H cép thi c6 sy chénh I¢ch dién tich san xay dung trong gidy chimg
nhan 1a 124,80m” so véi dién tich san xay dung thuc té 1a 283,20m”. Nhu vay, tai
thoi diém tham dinh thang 6/2020, Cong ty thAm dinh da tham dinh phan cong
trinh xay dung trén dat trén cO SO Gidy ching nhan quyén st dung dat quyen s6
hitu nha ¢ va tai san khac gin lién v6i dat s6 BP298837 vao sb cap gidy chimg
nhan CH21611 ngay 07/4/2014 do Uy ban nhan dan Quan X, Thanh phd H cip
va hién trang thuc té cong trinh xay dung do ba L, 6ng Th sua chira, xay dung
vao thang 3/2019. Cong ty thyc hién tham dinh gia 1a do ba L yéu cau, sau khi
tham dinh gia xong ba L khong khiéu nai g1 va dong ¥ lay gia tham dinh lam can
clr xét xir. Ba L yéu cau tham dinh lai gia nha nhung khong xuat trinh duogc
chtg cr nén khong c6 co s chdp nhan yéu cau cta ba L vé viée do v&, dinh gia
lai cdn nha, dat tai s6 126 duong s6 28, Phuong 10, Quan X, Thanh phd H.

[4]. Xét trinh bay cua ngudi bao vé quyén va loi ich hop phap cia ba Pao
Thi L:

Nhu nhan dinh néu trén, xét thiy khong c6 co s& nén khong chip nhan.

[5]. Xét ¥ kién phat biéu dé nghi vé& quan diém giai quyét vu an cua dai dién
Vién kiém sat nhan dan Thanh phé H tai phién toa, nhu nhan dinh néu trén, xét
thiy c6 co s¢ nén chap nhan.

Tt nhitng nhan dinh néu trén, xét thdy khong co cin ctr dé chap nhan yéu cau
khéng c4o cua nguyén don ba Pao Thi L.

[6]. V& an phi hon nhan gia dinh phic thim: Do yéu cau khang cao khong
dugc chap nhan nén nguyén don ba Pao Thi L phai chiu 4n phi hon nhan gia dinh
phuc tham.

Céc phan khac ctia Ban an hon nhan gia dinh so tham s6 525/2020/HNGD-
ST ngay 04 thang 9 nim 2020 cta Toa 4n nhan dan Quéan X, Thanh phd H khong
bi khang cdo, khang nghi, c6 hi¢u luc phap luat.

Vi cac lé trén,
QUYET PINH:

Ap dung Diéu 5, Khoan 1 Biéu 148, Diéu 271, 272, 273, 276, Khoan 3 Diéu
284, Piém ¢ Khoan 1 Diéu 289, Diéu 293, Khoan 2 Diéu 308 Bo luit Té tung
dan su.

I. Pinh chi xét xtr phuc tham dbi véi yéu cau khang céo cia ba Pao Thi L vé
yéu cau ddi chit s tién 10.500USD ba L d4 dua cho ong Th gt tiét kiém dé xay
dung nha sd 126 duong 28, Phuong 10, Quan X, Thanh phd H; yéu cau tinh an
phi tb tung va chia ba L chiu %2, 6ng Th chiu ' .

II. Khong chap nhan yéu cau khang cdo con lai ctia nguyén don ba Pao Thi
L.

III. Ghi nhan su tu nguyén cua 6ng Hoang Dinh Th vé cip dudng nudi con
chung chua thanh nién; Stta Ban &4n hon nhan va gia dinh so tham s6
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525/2020/HNGD-ST ngay 04 thang 9 nam 2020 cua Toa an nhan dan Quan X,
Thanh ph6 H, cu thé nhu sau:

- Vé quan h¢ hon nhan: Ba Bao Thi L ly hon 6ng Hoang Dinh Th. Gidy
ching nhan két hon s6 189, quyén s6 01 do Uy ban nhén dan phuong BN, Quéan
Y, Thanh pho H cap ngay 14/12/2001 khong con gia tri ké tir ngay ban an c6 hiéu
luc phap luat.

- V& con chung: C6 01 con chung tén Hoang Pao My D, sinh ngay
04/3/2004.

+ Giao con chung chua thanh nién t€n Hoang Pao M¥§ D, sinh ngay
04/3/2004 cho ba Pao Thi L nu6i dudng, cham soc, gido duc cho dén khi con
chung tron 18 tudi.

+ Ghi nhén sy ty nguyén cta 6ng Hoang Pinh Th ¢ nghia vu cap dudng
nudi con chung cho tré Hoang Pao My D mdi thang 5.000.000d¢ (Nam triéu
ddng), thi hanh ngay khi tuyén an phtc thim cho dén khi con chung tré Hoang
DPao My D tron 18 tudi.

Viéc giao nhan con chung tén Hoang Pao My D va tién cap dudng nudi con
do hai bén duong su tu thi hanh hodc yéu cu co quan Thi hanh &n dan sy cé
thAm quyén thi hanh.

Ké tir ngay ba Pao Thi L ¢6 don yéu cau thi hanh an tién cdp dudng nudi
con, néu 6ng Hoang Dinh Th chua hodc khong thi hanh thi hang thang phai tra lai
dbi vé6i s tién cham thi hanh theo mirc 13i suat quy dinh tai Diéu 357, Diéu 468
B0 luat Dan su.

Ong Hoang Pinh Th c6 nghia vu ton trong quyén ctia con dugc séng chung
vai ba Pao Thi L va c6 quyén, nghia vu tham nom con ma khong ai dugc can tré.

Truong hop 6ng Hoéng Pinh Th lam dung viéc thim nom dé can tré hodc
gay anh huong xau den vi€c trong nom, cham soc, nudi dudng, giao dyc con thi
ba Pao Thi L c6 quyén yéu ciu Toa an han ché quyén thim nom con cua ong
Hoang Pinh Th.

Vi loi ich cua con, khi,cﬁn thiét doi bén dugc quyén yéu cau thay doi ngudi
truc tiép nuodi con va murc cap dudng nudi con.

- Xac dinh tai san chung cua ba Bao Thi L va 6ng Hoang Dinh Th ¢6 trong
thoi ky hon nhan gom:

+ Mt chiéc xe mé t6 nhin hiéu Jiulpng 100, bién kiém soat 59-T2 014.27
do ong Hoang Dinh Th ding tén trén gidy dang ky xe s6 043392 do Cong an
Quén Y, Thanh ph6 H cap ngay 11/4/2017, tri gia 2.500.000d (Hai triéu nam
tram ngan dong).

+ Mot chiéc xe md t6 nhdn hiéu Honda SH1§Oi, bién kiém soat 59-T2
304.32 do 6ng Hoang Pinh Th dung tén trén gidy khai dang ky xe ngay
21/6/2019 duoc luu trir tai Cong an Quan Y, Thanh phé H, tri gia 94.172.000d
(Chin muoi bbn triéu mot tram bay muoi hai ngan dong).

+ Mot chiéc xe mo t6 nhan hiéu Honda, bién kiém soat 59T1-088.01 do ong
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Hoang Pinh Th dtng tén trén gidy ding ky xe s6 031595 do Céng an Quan Y,
Thanh phd H cip ngay 20/01/2011. Ba Dao Thi L khong tranh chap tai san nay
nén Hoi ddng xét xir khong dé cap giai quyét.

+ Nha, dat s6 126 duong s6 28, Phuong 10, Quan X, Thanh phd H, dién tich
dat 72m’ thudc thira s6 19 t& ban d6 sb 6, dd dugc Uy ban nhan dan Quan X,
Thanh phé H cép Gidy ching nhan quyén st dung dit quyén sé hiru nha ¢ va tai
san khac gan lién voi dat cho ba Pao Thi L, 6ng Hoang Dinh Th sé BP298837
vao s cip gidy ching nhan CH21611 ngay 07/4/2014; da dugc xay dung lai vao
thang 3/2019 theo ban vé xin phép xay dung ngay 10/01/2019 cta Cong ty Trach
nhiém hittu han dich vu Tin hoc Xay dung Minh Khoéi, dién tich xay dung
283,20m’, két cdu: San BTCT, tuong gach, mai BTCT, nha 4 ting, chwa hoan
thanh thu tuc hoan cong. Tri gid 7.623.141.504d (Bay ty sau tram hai muoi ba
triéu mot trim bon muoi mot ngan nam trim 1é bon dong).

Téng gia tri tai san chung tranh chép 1a 7.719.813.504d (Bay ty bay trim
mudi chin triéu tim trim muoi ba ngan nam trim 1é bn dong).

- V& phén chia tai san chung:

+ Ba Pao Thi L duoc so hitu xe md t6 nhan hiéu Jiulong 100, bién kiém soat
59-T2 014.27 va duoc quyén lién hé véi co quan c6 thim quyén thuc hién thi tuc
dang ky thay ddi tén chu so hitu trén gidy dang ky xe ngay khi Ban an ¢6 hiéu lyc
phap luat.

+ Ong Hoang Pinh Th dugc sé hitu xe mo t6 nhan hiéu Honda SH150i, bién
kiém soat 59-T2 304.32 va c6 nghia vu thanh toan cho ba Pao Thi L phan gia tri
chénh 1éch voi sb tién 45.836.000d (Bén muoi lam triéu tim trim ba muoi sau
ngan ddng) trong thoi han 03 thang, ké tir ngay Ban 4n c6 hiéu luc phép lut.

+ Ba Dao Thi L dugc chia 60% gi tri nha, dat s6 126 dudng 28, Phuong 10,
Quan X, Thanh phd H, tuong duong so tién 4.573.884.902d (Bon ty nim trim
bay muoi ba triéu tim trim tim muoi bén ngan chin tram 1¢ hai dong).

+ Ong Hoang Pinh Th dugc chia 40% gia tri nha, dat s6 126 duong 28,
Phuong 10, Quan X, Thanh phé H, twong duong sb tién 3.049.256.602d (Ba ty
khong trim bon muoi chin triéu hai trim nim muoi sau ngan sau tram 1é hai
dong).

+ Trong thoi han 03 thang, ké tir ngdy Béan an c6 hiéu luc phap luat, ba Pao
Thi L ¢6 nghia vu thanh toan cho 6ng Hoang Pinh Th 40% gi4 tri nha, dat s6 126
duong 28, Phuong 10, Quan X, Thanh phd H va ba L duoc nhén toan b nha, dat
néu trén; 6ng Hoang Pinh Th c¢6 nghia vu ban giao toan bd nha, dat s6 126 duong
28, Phuong 10, Quan X, Thanh phé H cho ba Bao Thi L ngay khi nhan 40% gia
tri nha, dat néu trén.

+ Ba Dao Thi L dugc tron quyén s& hitu nha, dat sd 126 duong 28, Phuong
10, Quén X, Thanh phd H, dién tich dat 72m” thudc thira s6 19 to ban d6 s6 6,da
dugc Uy ban nhan dan Quan X, Thanh phé H cap Gidy ching nhén quyén st
dung dat quyén so hiru nha ¢ va tai san khac gin lién véi dit cho ba Pao Thi L,
ong Hoang Dinh Th sé BP298837 vao s6 cap gidy chiung nhan CH21611 ngay
07/4/2014; da dugc xay dung lai vao thang 3/2019 theo ban v€ xin phép xay
dung ngay 10/01/2019 cua Cong ty Trach nhi¢m hiru han dich vu Tin hoc Xay
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dung Minh Khoi, dién tich xay dung 283 ,20m’, két cAu: San BTCT, tudng gach,
mai BTCT, nha 4 tang, chua hoan thanh thu tuc hoan cong, ngay khi thanh toan
xong cho 6ng Hoang Dinh Th 40% gia tri nha, dat néu trén va duoc quyén lién hé
co quan c0 thAm quyén thuc hién thu tuc cap gidy chtrng nhan quyén st dung dét,
quyén so hiru nha & va tai san gan lién voi dat theo quy dinh cta phép lut.

+ Hét thoi han 03 thang, ké tur ngay Ban an c6 hi€u luc phéap luat, mét hoac
ca hai bén ba Pao Thi L, 6ng Hoang Dinh Th ¢6 quyén yéu cau co quan Thi hanh
an dan su c6 thAm quyén phat mai can nha, dat sé 126 duong 28, Phuong 10,
Quan X, Thanh phd H va chia gia tri nha, dét tai thoi diém phat mai theo ty 18
dugc phan chia nhu da néu trén sau khi trir cac chi phi, phi, 1€ phi thi hanh an,
dau gia phat mai.

Ké tir ngay ngudi dugc thi hanh an 13 ba Pao Thi L hodc 6ng Hoang Dinh
Th c6 don yéu cau thi hanh 4n giri co quan Thi hanh an dan sy c6 thim quyén,
néu ngudi phai thi hanh an khong thuc hién hodc chdm thuc hién thanh toan sé
tién néu trén, thi hang thang nguoi phai thi hanh an con phai tra cho nguoi duoc
thi hanh an khoan t1en 1ai dbi véi so tién cham tra tuong ung vai thoi gian chdm
tra theo muc 13i suét duoc quy dinh tai biéu 357, biéu 468 Bo luat Dan sy nim
2015.

- V& no chung: Ba Pao Thi L va 6ng Hoang Pinh Th xac dinh khéng co,
khong yéu cau Toa an giai quyét.

- Ghi nhan su ty nguyén cua ba DPao Thi L dong y tra cho 6ng Hoang Pinh
Th ngay khi Ban 4n c6 hiéu luc phap luat cac gidy to ban chinh gdm: Gidy ching
nhan 6ng Hoang Pinh Th d3 hoan tit hoc phan MS.WORD for WINDOWS do
Truong Pai hoc Su pham Thanh phd H cip ngay 25/8/1997; Gidy chimg nhan
ong Hoang Pinh Th di hoan tit hoc phan ACCESS 1 do Truong Pai hoc Su
pham Thanh phé H cip ngay 31/10/1997; Giay ching nhan 6ng Hoang DPinh Th
d3 hoan tat hoc phén Dién toan can ban: DOS — WIN3.1 do Truong Dai hoc Su
pham Thanh pho H cip ngay 20/4/1998; Gidy chimg nhan ong Hoang Pinh Th di
hoan tat hoc phan xtr 1y bang tinh (EXCEL 5.0) do Truong Dai hoc Su pham
Thanh phd H cip ngay 20/4/1998; Chung chi tin hoc tng dung trinh d§ A do
Truong Pai hoc Su pham Thanh phé H cép cho 6ng Hoang binh Th ngay
04/5/1998; Bang tot nghiép Dai hoc do Truong Dai hoc Luat HN cap cho ong
Hoang Dinh Th s6 B08958 ngay 20/6/2000 va Chung chi tot nghiép Khéa dao
tao nghé Luat su do Hoc vién Tu phap cip cho 6ng Hoang Pinh Th sb
02853/2005/LS ngay 30/9/2005.

- Chi phi tham dinh gia tai san tranh chap:

+ Ba Pao Thi L phai chiu 60% chi phi tham dinh gi4 tai san 14 9.300.000d
(Chin triéu ba trim ngan dong). Ba L d3 ndp du sb tién trén.

+ Ong Hoang Pinh Th phai chiu 40% chi phi tham dinh gia tai san 1a
6.200.000d (Sau triéu hai tram ngan dong). Ong Th c6 nghia vu thanh toan sé
tién trén cho ba L trong thoi han 03 thang, ké tir ngdy Béan an c6 hiéu lyc phap
luat.

- An phi hon nhén va gia dinh so tham: 300.000d (Ba tram ngan d6ng) ba L
phai chiu nhung duoc cin trir vao sd tién tam tmg an phi 300.000d (Ba tram ngan
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ddng) ba L da nodp theo bién lai thu s6 0011584 ngay 19/9/2019 cta Chi cuc Thi
hanh an dan sy Quan X, Thanh phé) H.

- An phi dan sy so tham (V¢ tai san chung): 112.622.220d (Mot tram muoi
hai triéu sau trim hai muoi hai ngan hai trim hai muoi déng) ba L phai chiu
nhung duoc cén trir vao sb tién tam tng an phi 28.014.875d (Hai muoi tAm triéu
khéng trim mudi bon ngan tam trim bay muoi lim dong) ba L di ndp theo bién
lai thu sd 0011670 ngay 19/11/2019 cua Chi cyc Thi hanh 4n dan sy Quan X,
Thanh phd H. Ba L con phai ndp sb tién an phi dan sy so tham 1a 84.607.325d
(Tam muoi bén triéu sau tram 1¢ bay ngan ba trim hai muoi lim dong).

- An phi dan sy so tham (Vé tai san chung): 93.951.852d (Chin muoi ba
triéu chin trim nim muoi mdt ngan tam trim nim muoi hai déng) 6ng Th phai
chiu.

- An phi HNGD-PT: 300.000d (Ba tram ngan d6ng) ba Pao Thi L phai chiu
nhung duoc can trir vao sb tlen tam ng an phi 300.000d (Ba tram ngan ddng) ba

L d3 ndp theo bién lai thu tién tam Gng an phi sé 0010516 ngay 24/9/2020 cia
Chi cuc Thi hanh an dan sy Quan X, Thanh phé H.

Truong hop ban an, quyét dinh duoc thi hanh theo Diéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh an, ngudi phai thi hanh an c6 quyén thoa thuén thi
hanh 4n; quyén yéu cau thi hanh an; tu nguyén thi hanh an hodc bi cudng ché thi
hanh &n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan sy, thoi hiéu thi
hanh an dugc ap dung theo quy dinh tai Piéu 30 Luat Thi hanh an dén su.

Ban 4n phuc tham c6 hiéu luc phap luat ngay sau khi tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.H;

- VKSND Ciép cao tai TP.H;

- VKSND TP.H;

- TAND Quén X, TP.H; D ky)

- Chi cuc THADS Quan X, H;
- Cac duong su;
- Luu: VT, ho so vy an. Phan Trinh Minh DPirc
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