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HUYEN LOC NINH Doc l1ap — Tw do — Hanh phuc
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V/v “Tranh chép hop déng muon tai san”

, ~ NHAN DANH
_ NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN LOC NINH - TINH BINH PHUGC

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa: Ong Bui Qudc Ta

Cdc Hoi tham nhén dan:

1. Ong V5 Ptic Tho

2. Ong Mai Qué Anh

- Thw ky phién toa: Ba Dao Thi L¢é Thy— Thu ky Toa an nhan dan huyén
Ldc Nin

- Dai di¢n Vign kiém sdat nhin dan huyén Lic Ninh tham gia phién toa:
Ong Ngb Vin Pat - Kiém sat vién

Ngay 15 thang 01 nam 2021, tai tru s& Toa an nhan dan huyén Loc Ninh,
tinh Binh Phudc xét xir so thim cong khai vu an dan sy thu ly $0:
120/2020/TLST — DS ngay 07 thang 10 nam 2020, vé viéc “Tranh chdp hop
dong Muon tai san”’ theo Quyét dinh dua vu an ra xét xir s6: 84/2020/QDXXST-
DS ngay 29 thang 12 nam 2020 va giira cac duong su:

1. Nguyén don: Ba Nguyén Thi L, sinh nim: 1977

Dia chi: Khu phé Ninh Thinh, thi tran Loc Ninh, huyén Loc Ninh, tinh
Binh Phudéc. Co mat

2. Bi don: Ba Nguyén Thi KL, sinh ndm: 1986

Dia chi: Khu phé Ninh Phudc, thi tran Loc Ninh, huyén Loc Ninh, tinh
Binh Phudéc. Co mat

3. Nguwoi lam ching: Ba Tran Thi Phuong, sinh nim 1977

Dia chi: Khu phé Ninh Thuan, thi trdn Loc Ninh, huyén Loc Ninh, tinh
Binh Phudéc. Co mat

NOI DUNG VU AN:

- Theo don khéi kién d@é ngay 07 thang 8 nam 20120, qua trinh gidi quyét
vu dn va tai phién toa, nguyén don — ba Nguyen Thi L trinh bay:

'Khoang thang 5/2018, do ¢6 sy quen biét va choi chung v6i nhau, ba
Nguyen Thi L c6 cho ba Nguyen Thi KL mugn 01 chi€c lac, 01 chiec nhan nix
trang bang bach kim co trong luong la 35 gam, so nir trang trén ba L mua tai



2

tiém vang Hoang Trong c6 tri gia khoang 30.000.000 dong. Khi cho ba KL mugn
thi hai bén khong viét gidy to gi, chi thoa thuan miéng vai nhau. Ba KL néi muon
dé deo di dam cudi. Tai thoi diém cho muon thi c6 ba Tran Thi Phuong, sinh
nam 1977. Bia chi: T6 2, khu phé Ninh Thuan, thi trdn Loc Ninh, huyén Lac
Ninh, tinh Binh Phuéc chung kién va biét sy viéc ba L cho ba KL muon sb nit
trang trén. Khoang nira thang sau ba L khong thay ba KL deo nira thi c6 doi lai
nhung ba KL néi da cam cd, sau nay ba KL lai néi 1a da ban sd nir trang ma ba
L d& cho muon, ba KL hen khi ndo chong vé di 1am s& kiém tién tra cho ba L,
ba L di doi nhiéu lan nhung ba KL khdng tra. Nay ba L yéu cau Toa an budc
ba KL phai tra lai cho ba L s tién 30.000.000 dong tuong duong véi 01 chiée
lic va 01 nhan nit trang bang bach kim.

Tai phién toa, ba L gitr nguyén yéu cau khai kién, khdng sira d6i, bo sung
yéu cau gi thém.

- Qua trinh gidi quyét vu dan va tai phién toa bi don — ba Nguyén Thi KL
trinh bay: Toi khdng théng nhat vai 1oi trinh bay cua ba Nguyén Thi L , toi
muon khong vay muon nir trang ciia ba L . Toi chi biét ba P va gap ba P mot
vai lan qua ba L vi gitra ba KL va ba L c6 choi hui chung véi nhau. Ba KL
khong dong y yéu cau khai kién cia nguyén don ba L .

- Ngwoi lam chimg ba Tran Thi P trinh bay: Khoang thang 5 hay thang
6/2018, vao budi trua ba P c6 1&n nha caa ba Nguyén Thi L dn com, tai nha ba
L thi ba P gap ba KL dén choi va cuing nhau dn com trua tai nha ba L. An com
xong thi ca 3 nguoi vao phong cia ba L nam choi, ba L 1y trang sic ciia minh
ra deo, thi ba KL c6 lay chiéc lic va 01 chiéc nhan deo thu vao tay, loai nit trang
bang bach kim vi ba P cho rang nhin vao s nix trang trén 1a biét bang bach kim.
Thay vira tay nén ba KL hoi muon ba L chiéc lac va 01 chiéc nhan trén dugc
ba L dongy.Ba P chang kién viéc ba L giao lac va nhan cho ba KL. Sau d6
ba P chd ba KL vé nha. Con viéc sau nay ba KL ¢4 tra lai sé nix trang trén cho
ba L hay khéng thi ba P khong biét.

- Quan diém cua dai dién Vién kiém sdt tai phién toa:

+ Vé viéc tudn theo phdp ludt t6 tung:

Viéc tuan theo phép luat t6 tung ciia Tham phan, Hoi dong xét xtr va Thu ky
phién toa ké tir ngay thu 1y vu an cho dén trude khi Hoi ddng xét xtr nghi an 13 ding
quy dinh ctia B6 luat t6 tung dan su.

Viéc tuan theo phép luat t6 tung cta nguoi tham gia to tung: Nguyén don
chép hanh dang quy dinh ctia B6 luat tb tung dan su. Bi don khong chép hanh
dung quy dinh cta B luat td tung dan sy

+ Vé néi dung gidi quyét vu an:

Do 101 khai ctia nguyén don tai co quan cong an huyén Ldc Ninh, trong
qua trinh giai quyét vu 4n va tai phién toa khong théng nhat v6i nhau. Ching cur
nguyén don cung cap khong day du, chua 1o  rang nén khong du co so chap nhén

yéu cau khoi kién cua nguyén don vi vay dé nghi Hoi ddng xét xtr bac yéu cau
khéi kién cua nguyén don.
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NHAN PINH CUA TOA AN:

Sau khi nghién ctfu cdc tai liéu, ching cit c6 trong hd sd vu an da dugc
xem Xét tai phién tod, cin ct vao k&t qua tranh tung tai phién tda va y kién
ctia Pai dién Vién kiém sat, Hoi dong xét x nhan dinh:

[1] V& quan hé tranh chip va tham quyén giai quyét: Can ctr yéu cau khoi
kién ctia nguyén don va cac tai liéu, chung ctr c6 trong hd so vu an, xac dinh
tranh chip gitra cac duong sy trong vu an 1 tranh chap hop déng muon tai san
theo quy dinh tai khoan 2 Piéu 26 B luat t tung dan su. Bi don cu tra va lam
viéc tai huyén Loc Ninh, tinh Binh Phudc nén vy 4n thudc tham quyén giai quyét
cua Toa an nhan dan huyén Loc Ninh theo quy dinh tai Diéu 35 va Piéu 39 cua
Bo luat t6 tung dan su.

[2] Xét yéu cau khai kién ctua nguyén don vé viéc yéu cau Toa an budc ba
Nguyén Thi KL phai tra lai cho ba Nguyén Thi L sé tién 30.000.000 dong twong
duong véi 01 chiéc lac va 01 nhan nit trang bang bach kim:

Can ctr c&c loi trinh bay cta nguyén don, nguoi lam ching, tai li¢u, ching
ctr ¢ trong ho so vu an xac dinh: Khoang thang 5/2018, ba Nguyén Thi L c6
cho bi don ba Nguyén Thi KL muon 01 chiéc lac, 01 chiéc nhan nir trang bang
bach kim c6 trong luong 1a 35 gam, s6 nir trang trén ba L mua tai tiém vang
Hoang Trong ¢ tri gia khoang 30.000.000 dong. Khi cho ba KL muon thi hai
bén khéng viét gidy to gi, chi théa thuan miéng voi nhau. Tai thoi diém cho
muon thi ¢d ba Tran Thi Phuong, sinh nam 1977. Bia chi: T6 2, khu phé Ninh
Thuan, thi trdn Loc Ninh, huyén Loc Ninh, tinh Binh Phuéc chung kién. Tuy
nhién suét qué trinh giai quyét vu &n va tai phién tda, nguyén don khdng cung
cap duoc bat ky tai liéu, chang cir ndo chitng minh duoc viéc ¢ cho bi don
muon 01 chiéc lac, 01 chiéc nhan nit trang bang bach kim. Viéc ba P 1a nguoi
chting kién sy viéc ba L giao lic va nhan cho ba KL, ba P khang dinh loai nit
trang trén bang bach kim do nhin vao I biét bang bach kim, ba P ciing ting
muon ba L dé deo thir nén ba P khang dinh s nix trang trén 1a bang bach kim
1a khong ¢6 can ctr vi ba P khong phai 1a co quan chuy@n mén dé xac dinh 1a
loai nit trang gi. Mit khiac nguyén don trinh bay s6 nir trang trén mua tai tiém
vang Hoang Trong véi gia 30.000.000 dong va tong trong luong 1a 35 gam nhung
hoa don mua nir trang tai tiém vang Hoang Trong ma ba L cung cap cho Toa
an chi ghi gia tién 1a 27.900.000 dong va trong lugng la 31 gam. Tai co quan
cdng an huyén Loc Ninh nguyén don khai khong thdng nhét vé sé tién mua nix
trang, tai bién ban ghi loi khai tai co quan cong an huyén Loc Ninh (But luc 22
va bt luc 24) thi nguyén don khai tong trong lwong nhan va lic 1a 35 gam mua
tai tiém vang Hoang Trong véi gia 38.000.000 ddng. Tai bién ban ghi loi khai
(BUt luc 20) thi nguyén don lai khai mua voi gia 30.000.000 déng. Pong thoi
khong thdng nhat cac 101 khai khi mua c6 héa don hay khong c6 hoa don. Ngay
11/12/2020, ba L cung cap hoa don mua nir trang tai Doanh Nghiép tu nhan
Hoang Trong. Tai gidy mua ban cua Doanh Nghiép tu nhan Hoang Trong (But
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luc 49) thé hién viéc c6 ban 01 lic va 01 nhin c6 tong trong lwong 31 gam co
gia tién 14 27.900.000 dong, tuy nhién gidy mua ban khong cé chit ky cua nguoi
ban, ngoai ra nguyén don khéng con tai liéu nao khac ching minh viéc bi don
c6 muon trang stc cua nguyén don va khong cé can cir xac dinh sb trang stc 1a
kiéu loai gi, khong xac dinh dugc gia tri tai san. Do d6, khong c6 cin ci chap
nhan yéu cau khoi kién ciia nguyén don.

[3] Vé an phi so tham: Do yéu cau ctia nguyén don khong duoc chap nhan
nén nguyén don phai chiu an phi 12 1.500.000 & (Mét triéu ndm tram ngan dong)

[4] Quan diém cta Dai dién Vién kiém sat 1a pht hop véi nhan dinh cua
Hoi dong xét xir nén duge chap nhan.

Vi cac lé trén;

QUYET PINH:

Cén cir vao khoan 2 Piéu 26, Biu 35, Diéu 39, khoan 1 Diéu 147, Dicu
235, bicu 266, bBiéu 271 va khoan 1 Diéu 273 B luat t6 tung dan sy 2015;

- Diéu 494, Diéu 496 B6 luat dan sy nam 2015;

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong
vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va st dung an
phi va 1¢ phi Toa an.

1/ Khéng chap nhan yéu cau khoi kién cta nguyén don vé viée yéu cau ba
Nguyén Thi KL tra lai s tién 30.000.000 dong (Ba muoi triéu dong), tuong duong
vé6i 01chiéc lac va 01 chiéc nhan.

2/ V& an phi dan sy so tham:

Ba Nguyen Thi L phai chiu 1.500.000 d (Mot triéu nam tram ngan dong)
duoc khiu trir sb tién tam tmg an phi theo bién lai thu tam tmg s6 0001281

ngay 07/10/2020 cua Chi cuc Thi hanh an dén sy huyén Loc Ninh. Sau khi khéu
trir, ba L con phai ndp so tién 750.000 & (Bay tram nam mwoi ngan dong).

3/ V& quyén khang cdo: Nguyén don, bi don ¢ mdt tai phién toa c6 quyén
khang cao ban an trong thoi han 15 ngay keé tur tuyén an.

Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh Binh Phudc; THAM PHAN - CHU TOA PHIEN TOA
- VKS huyén Loc Ninh;

- Cdc duong su;

- THADS huyén Loc Ninh;

- Luu ho so.












