TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO L Péc 1idp — Tw do — Hanh phic
TINH LAO CAI

Bén 4n sb: 06 /2021/DS-ST

Ngay 22/ 4/ 2021

V/v: “Tranh chép nghia vu phat sinh
Tu Hop dong mua ban hang héa”

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO L, TINH LAO CAl

- Thanh phin Hpi dong xét xir so tham gom co:
Tham phdn - Chii toa phién toa: Ba Nguyén Thi Kim Dung.
Céc Hoi tham nhén ddn: 1. Ba Vii Thi Hoa .

2. 0Ong Luc Vin Van.

- Thw ky phién toa: Ong Luong Thé Trung - La thu ky cia Toa &n nhan dan
thanh pho L, tinh Lao Cai.

- Pai di¢n Vién kiém sdt nhén ddn thanh phd L, tinh Lao Cai tham gia phién toa:

Ba Hoang Thi Hiép - Kiém sat vién.

Ngay 22/4/2021, tai tru s& Toa an nhan dan thanh phd L xét xir so tham cong
khai vu an dan sy thu 1y s6: 84/2020/TLST-DS ngay 05/11/2020 vé viéc tranh chap
“Tranh chap nghia vu phat sinh tir Hop dong mua ban hang hoéa ” Theo Quyét dinh
dua vy 4n ra xét xir s: 04/QDST-DS ngay 25/02/2021; Quyét dinh hodn phién toa
s6 05/2021/QDST - DS ngay 22/3/2021 giita cac duong su:

1.Nguyén don: Ba Nguyén Thay H

Dia chi: S6 nha 063, duong Ton That Thuyét, t6 13, phuong L, thanh phd
L, tinh Lao Cai.

Nguoi dai dién theo ty quyén caia nguyén don: Ba Nguyén Thi Vui.

Pia chi: T6 24, phuong C, thanh phd L, tinh Lao Cai - C6 don xin xét xir
Véng mat.

2. Bi don: Ba Ngo Thi Ph. Pia chi: S nha 006, duong Phung Khic
Khoan, phuong C, thanh phé L, tinh Lao Cai - Vang mit.

NOI DUNG VU AN:
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Tai don khéi kién, qud trinh t6 tung tai Toa dn ngwoi dai dién theo iy
quyén ciia nguyén don trinh bay:

Thang 8 nim 2020 ba Nguyén Thiy H cé giao dich Hop déng mua ban
hang héa véi ba Ngo Thi Ph, dia chi: S6 nha 006, duong Phung Khic Khoan,
phudong Céc Léu, thanh phd L, tinh Lao Cai, bang hinh thirc mua ban hang qua
trao d6i qua bang dién thoai va zalo qua sb dién thoai 0396191575, hai bén
théng nhat gia ca va Ph thirc chuyén hang hoa, hai bén mua ban hang hoa 1a: Hat
huéng duong tam vi caramen 14.320 kg; Banh céc loai 1.606 kg

Cu thé:

Ngay 26/8/2020, ba Ph dat mua: 1000 kg hat Huéng Duong tuong dwuong
100 thung(10kg = 1 thung) x gid 610.000 dong/1 thung = 61.000.000 dong

Ngay 27/08/2020 ba Ph dat mua: 5.000 kg hat huéng Duong twong duong
500 thuing x gia 610.000 dong/1 thing = 305.000.000 dong

Banh céc loai: 912,5 kg tuong duong 365 hop x gia trung binh 194.450
ddng/1 thung = 70.975.000 dong

Ngay 28/8/2020 ba Ph dit mua: 4000 kg hat Huéng Duong tuong duong
400 thing x gia 610.000 dong/1 thung = 244.000.000 dong

Banh trimg chay liuxinsu: 693 kg twong duong 210 hop x gia 560.000
ddng/1 thuing = 117.600.000 dong

Ngay 29/8/2020 ba Ph dat mua: 4.320 kg hat Huéng Duong twong duong
432 thiing x gia 610.000 dong/1 thung = 263.520.000 dong

Khoan phi hai bén thong nhat ba Ph tra thém la: 2.840.000 dong

Tong s6 tién hang ba Ph con ng phai tra 1a 1.064.935.000 dong; S6 tién ba
Ph thanh toan cac lan: 383.000.000 dong; Sb tién ba Ph con no dén nay la:
681.935.000 ddng (Bang chit: Sdu tram tdm mwoi mot triéu, chin tram ba muoi
ndam ngan dong chan).

Ngay 03/09/2020 ba Ph c6 xac nhan nhitng khoan ng mua hang 1a dung va
cd viét gidy nhan ng 700.000.000 dong (Bang chir: Bay tram triéu dong chan). S6
tién trén co chénh léch véi don khai kién 1a do ba Ph ¢6 chuyén khoan tra thém
cho ba H mot khoan 20.000.000 dong va khoan phi chénh 1éch ba Ph phai tra ba
H chua cong vao khodn ng s6 tién 1a 1.935.000 dé)ng.

Trén gidy nhan ng ba Ph c6 hen ngay 10/9/2020 s& tra hét khoan tién no
mua hang cho ba H. Tuy nhién, cho dén nay ba Ph van chua thyc hién nghia vu
tra ng cho ba H

Dén nay, nguyén don ba Nguyén Thuy H yéu cau Toa an nhan dan thanh
phé L budc ba Ngo Thi Ph thanh toan trd no tién hang cho ba H sb tién la:
681.935.000 dong (Bang chit: Sdu tram tam muwoi mot triéu, chin tram ba muwoi
nam ngan dong chan)
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Qud trinh t6 tung bi don ba Ngé Thi Ph trinh bay: Ba Ngo Thi Ph va ba
Nguyén Thay H c6 mbi quan hé budn ban. Vao khoang thang 8 nim 2019 ba
Ngbé Thi Ph c6 nhap hang huéng dwong cta ba H, tong sd 1an ba Ph nhap cua ba
H1i 04 lan:

+ Ngay 26/8/2020 14 100 thing hudng duong gia theo hoa don ba H xuét
cho ba Ph 13 54.000 ddng/ thung d3 chuyén 61.000.000 dong, do tin tuéng nhau
nén ba H bao chuyén bao nhiéu thi ba Ph chuyén bay nhiéu, thyc chit 1an chuyén
nay 100 thung nhung héa don lai ghi 1000 thung.

+ Ngay 27/8/2020 1a 500 thung huéng dwong va banh twoi trung qubc 1a
365 thung, gia theo hoa don hudng duong xuat 1a 54.000 dong/ thung va banh 1a
48.000 dong/thung. Ba Ph da thanh toan cho ba H 302.000.000 déng qua chuyén
khoan truc tiép vao tai khoan ba H.

+ Ngay 28/8/2020 1a 400 thung hat huéng duong va banh triing chay trung
qudc 1a 210 thung, gia theo don ba H xuat cho ba Ph gid hudng duong 1a 54.000
ddng/ thung va banh trimg chay 1a 51.500 dong/thung. Ngay 28/8/2020 ba Ph
chua thanh toan.

+ Ngay 29/8/2020 la 432 thung huéng dwong, gia ba H )guét héa don
54.000 dong/thung, da thanh toan dugc 20. 000.000 dong va phi xuat hoa don ba
Ph phai chiu 2.840.000 dong

Nhu vy ba Ph da tra cho ba H tong s6 tién 383.000.000 dong, trong khi d6
tong gia tri tién hang ba Ph da nhan cta ba H theo cac hoa don ba H xuét cho ba
Ph 1a: 108.503.000 dong. Mdi lan mua ban véi ba H ba Ph ¢6 béo ba H sb luong
va ba H chuyén dén, mdi 1an chuyén dén ba H s& giao cho ba Ph mot gidy hoa
don, ghi gia tri tién hang. Sau d6 dén t6i chot don hang, ba H s& bao gia toan bo
don hang ngay d6 13 bao nhiéu tién, sau do trén co so ba H béo gia cho ba Ph, ba
Ph b&o lai cho khach hang cta ba Ph véi gia ctia ba Ph, sau khach cua ba Ph sé
chuyén tién cho ba Ph, ba Ph nhén va giit tién 14i va chuyén tra lai luén cho ba H.

Péi voi gidy vay no ngdy 03/9/2020 ba Ph ky dya trén giao két no viéc
mua ban hang hoéa chir khong co viéc vay tién giita ba Ph va ba H, tuy nhién gidy
vay tién bi ép budc do ba H c6 din nguoi nha va nhiéu chu hang dén doa ép ba
Ph viét gidy vay, tai thoi diém d6 ba H va ba Ph khong dbi chiéu cong no.

Quan diém cua bi don khong nhat tri yéu cau khai kién cua nguyén don
thanh toan tra no tién hang cho ba H sd tién 1a: 681.935.000 dong (Bang chir: Sdu
trdam tdm muwoi mot triéu, chin tram ba miweoi nam ngan dong chan)

Trong qué trinh giai quyét vu an, Toa an da tién hanh cap tong dat, niém
yét Thong béo vé phién hop kiém tra viéc giao nop, tiép can, cong khai chiing
ctr va hoa giai, DPbi chat day du, dam bao theo quy dinh cua phap luat nhung ba
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Ngd Thi Ph khéng dén Toa an tham gia giai quyét vu an. Tai phién toa, ba Ngb
Thi Ph ving mat 1an tha hai khéng c6 Iy do.

Tai phién toa, nguoi dai dién theo uy quyén cua nguyén don ba Nguyen
Thi Vui vang mat va c6 don xin xét xtr vang mat, van giit nguyén quan diém va
yéu cau khoi kién ciia minh

Pai dién Vién kiém sat nhan dan thanh phé L, tinh Lao Cai phat biéu quan
diém giai quyét vu an:

Vé viéc tuan theo phap luat tung dan sy trong qua trinh giai quyét vu an cua
Tham phan, Hoi dong xét xir giai quyét vu an dan sy tuan theo phap luat trong t tung
dan sy, dam bao viée giai quyét vu an dan sy kip thoi, dung phap luat, thu thap chimg
ctr diing theo qui dinh phép luat. Thu ky phién toa va nhiing nguoi tham gia t6 tung
thyuc hién dung quy dinh ctia Bo ludt T tung dan su.

Vé quan diém giai quyét vu an: Dé nghi Hoi dong xét xir can ctr vao Diéu 5;
khoan 3 Diéu 26, diém a khoan 1 Diéu 35; Diém a khoan 1 Diéu 39 ; khoan 2 Dicu
227 cia Bo luat T6 tung dan su; Can cr Piéu 274, Piéu 275, Diéu 280 cua Bo
luat Dan sy ndm 2015; Khoan 1 Diéu 147 clia Bo luat T6 tung dan sy; khoan 2
Piéu 26 cua Nghi Quyét 326/2016/UBTVQHI4 quy dinh vé mirc thu, miém,
giam, thu, ndp, quan ly va sir dung an phi va I¢ phi toa an.

Chép nhan yéu cau khdi kién ctia nguyén don. Tuyén an phi va quyén khang
cao cho cac duong su theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Can clr vao tai lidu, chimg ctr d3 duoc xem xét tai phién toa, két qua tranh
tung tai phién. Ho1 dong xét xu nhan dinh:

[1] Ve t tung: Nguoi dai dién theo iy quyen cua nguyén don ba Nguyén
Thi Vui c6 don dé nghi xét xtr vang mit, bi don ba Ngb Thi Ph Vang mat lan thi
hai mac du da dugc triéu tap hop I€. Vi vay Toa an xét x{r vu an vang mit nguyén
don, b1 don theo quy dinh tai Diéu 227 cua Bo luat T6 tung dan su.

[2] V& x4c dinh quan hé phéap ludt: Can ct vao nhimg chimg ct do nguyén
don, bi don cung cap, 101 khai cta nguoi 1am ching xac dinh yéu cau khoi kién
cua nguyén don 1a tranh chap nghia vu dan sy phat sinh tir hop dong Hop dong
mua ban hang hoa, thudc tham quyén giai quyét caa Toa an.

[3] Vé tham quyen giai quyét vu an: Tranh chap nghia vu dan sy phat sinh
tu hop dong Hop dong mua ban hang hoa 1 tranh chap dan sy quy dinh tai
khoan 3 Diéu 26 ctua Bo luat T tung dan su; Trong ban ty khai ctia bi don ciing
nhu dia chi nguyén don cung cép c6 dia chi S6 nha 006, dudng Phung Khéc
Khoan, phuong Céc Léu, thanh phd L, tinh Lao Cai. Vi vay vu &n thudc thim
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quyen giai quyét ciia Toa an nhan dan thanh phd L theo quy dinh tai Diéu 35,
Piéu 36 cua Bo luat TH tung dan su.

[4] Vé tinh hop phap ctia hop dong mua ban hang hoa: Vao khoang thang 8
nim 2019 ba Nguyén Thiy H cé giao dich Hop ddng mua ban hang hoa véi ba
Ngdé Thi Ph, dia chi: S nha 006, duong Phung Khéic Khoan, phuong Cdc Léu,
thanh phd L, tinh Lao Cai, bang hinh thirc mua ban hang qua trao d6i qua dién
thoai va zalo qua s6 dién thoai 0396191575, hai bén théng nhat gia ca va Ph thic
chuyén hang hoéa 1a hat huéng duong tdm vi caramen va banh céc loai. Ngudn
gbc hang hoa trén 12 do ba Nguyén Thay H c6 mua hang hoa cua Cong ty trach
nhiém hitu han xuét nhap khau Ha Son va Cong ty Trach nhiém hitu han Xuat
nhap khau va thuong mai Phu Binh dé ban lai cho ba Ph véi tinh chat mua ban c4
thé, hinh thirc mua hang qua online ( Zalo va facebook)

Cu thé:

Ngay 26/8/2020, ba Ph dat mua: 1000 kg hat Huéng Duong tuong duong
100 thung(10kg = 1 thing) x gia 610.000 dong/1 thung = 61.000.000 dong

Ngay 27/08/2020 ba Ph dat mua: 5.000 kg hat huéng Duong tuong duong
500 thuing x gia 610.000 d6ng/1thung = 305.000.000 dong

Banh cac loai: 912,5 kg tuong duong 365 hop x gia trung binh 194.450
ddng/1thung = 70.975.000 dong

Ngay 28/8/2020 ba Ph dat mua: 4000 kg hat Huong Duong tuong duong
400 thung x gia 610.000 dong/1 thung = 244.000.000 dong

Banh trimg chay liuxinsu: 693 kg tuong duong 210 hop x gia 560.000
ddng/1 thung = 117.600.000 dong

Ngay 29/8/2020 ba Ph dat mua: 4.320 kg hat Huéng Duong tuong duong
432 thung x gia 610.000 dong/1 thing = 263.520.000 dong

Khoan phi hai bén thong nhat ba Ph tra thém la: 2.840.000 dong

Té6ng so tién hang ba Ph con no phai tra 1a 1.064.935.000 dong; S6 tién ba
Ph thanh toan cac lan: 383.000.000 dong. Nhu vay sd tién ba Ph con no dén nay
1a: 681.935.000 dong (Bang chit: Sdu tram tdm muwoi mot triéu, chin tram ba
muoi ndm ngan dong chan).

Qua trinh giai quyét vu an toa an da triéu tip ngudi 1am ching ba Tran
Bich Ngoc 1a nguoi ky lam ching vao gléy nhan ng ngay 03/9/2020: Ba Ngoc
xac nhén cung ba Nguyén Thay H c6 dén nha ba 'Ngo6 Thi Ph dé d6i chiéu cong
ng vé viéc mua ban hang hoa online voi tong s tién 700.000.000 dong ( Bay
tram triéu dong) va viéc viét gidy nhan no 13 chét cong no tir viéc mua ban hang
hoa chtr khong phai 1a vay tién mat.

Can cu vao nhitng chung cir do nguyén don cung cap, loi khai cua bi don,
nguoi lam ching xac dinh: Ba Nguyén Thuy H cé giao dich Hop dong mua ban
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hang hoa qua dién thoai va zalo v6i ba Ngo Thi Ph, mt hang mua bén 12 hat
hudéng duong tam vi caramen va banh cdc loai, ngay 03/9/2020 hai bén da chét
cong no bang giay nhan ng 12 700.000.000 ddng (Bang chit: Bdy tram triéu dong)
nhung hai bén lai ghi 1 gidy vay no hen dén 10/9/2020 s& hoan tra . Vi vdy Xac
dinh day Ia tranh chap nghia vu phat sinh tir vé Hop dong mua ban hang hda.

[5] Xét yeu cau khoi kién cua ba Nguyen Thiy H bugc ba Ngoé Thi Ph phai
thanh toan sb tién theo dung gidy vay tién ngay 03/9/2020 700.000.000 ddng
(Bing chit: Bay trdam triéu dong) do ba Ph c¢6 chuyén khoan tra thém cho ba H
mot khoan 20.000.000 dong va khoan phi chénh 1éch ba Ph phai tra ba H chua
cong vao khoan ng s tién 1a 1.935.000 ddng, nhu vay ba Ph con ng ba H 1a
681.935.000 dong (Bang chir: Sau tram tam muwoi mot trigu, chin tram ba muoi
nam ngan dong chan) trong qua trinh giai quyét vu 4n hai bén déu thira nhan
gidy vay tién xuét phat tir viéc giao két mua ban hat hudéng dwong va céac loai
banh nhu vay ba Ph da vi pham nghia vu tra ng, xdm pham dén quyén va loi ich
hop phap ctia ba Nguyén Thuy H, nén viéc ba Nguyén Thay H khoi kién budc ba
Ngbé Thi Ph c6 nghia vu tra cho ba Ph s tién 681.935.000 dong (Bdang chit: Sdu
tram tdm muoi mot triéu, chin tram ba mwoi nam ngan dong chan) 1a ding véi
quy dinh tai Diéu 274, Biéu 275, Piéu 280 ctia Bo luat Dan sy nim 2015 can
duoc chap nhan.

Trong qua trinh giai quyét vu 4n cin ci cac ching ctr cac bén duong su
giao nop va 10i khai ciia ngudi lam ching xac dinh gidy vay no 1a do ba Ph ty
viét va ky nhan no s tién 681.935.000 dong (Bang chir: Sdu tram tdm muwoi mot
triéu, chin tram ba mwoi nam ngan dong chan), ba Ph xac nhan so tién nay khong
phai 13 vay tién ma xuét phat tir viéc mua ban mua ban hat huéng duong va cac
loai banh vi vdy nghia vu tra tién ciia ba Ph ddi voi ba H phat sinh tir Hop dong
mua ban hang hoa.

Trong qua trinh giai quyet vu 4n Tda an nhan dan thanh phd L di c6 cong
van hoi Co quan diéu tra vé viéc xac dinh cing ndi dung vu viéc cac duong su
dang tranh chap c6 dang diéu tra va c6 dau hiéu Hinh su khong? Co quan diéu tra
da co6 Cong van tra 101 Co quan diéu tra dang thu Iy xdc minh to giac toi pham
ctia 6ng Pinh Qudc Trudng voi ba Ngo Thi Ph vé hanh vi ltra ddo chiém doat tai
san nhu vay ngudi bi to giac khong cung ho tén, dia chi nhu dwong su cung cap
trong vu an Toa an nhan dan thanh phé L dang thu 1y giai quyét.

[6] V& 4n phi : Do yéu cau khoi kién ciia ba Nguyén Thiy H dugc chap
nhan nén ba Ngo Thi Ph phai chiu tién an phi dan sy so tham thep quy dinh caa
phap luat. Ba Nguyen Thay H khong phai chiu an phi dan sy so tham.

Vi cac [é trén,

QUYET PINH:
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_ Can ctr biéu 5; khoan 3 Piéu 26, diem a khoan 1 Diéu 35; Piém a khoan 1
Di@u 39 ; khqén 2 biéu 227 cua B6 luat To tung dan sy; Can ctr vao Diéu 274,
biéu 275, Diéu 280 cua BO luat Dan sy nam 2015.

Can cir khoan 1 DPiéu 147 cia Bo luat T6 tung dan sy; khoan 2 Piéu 26 cua
Nghi Quyét 326/2016/UBTVQH14 quy dinh vé muc thu, mién, giam, thu, nop,
quan 1y va st dung an phi va 1€ phi toa an.

1. Bugc ba Ngo6 Thi Ph c6 nghia vu thanh toan cho ba Nguyén Thuy H s
tién 681.935.000 dong (Bang chit: Sau tram tam mwoi mot triéu, chin tram ba
muoi ndm ngan dong chdn)

Ké tir ngay ban an c6 hiéu lyc phap luat cho qTé'n khi thi hanh an xong, bén
phai thi hanh an phai chiu khoan ti€n 1ai cua s0 tién con phai thi hanh an theo
murc 18i suat quy dinh tai Biéu 357 va Bic¢u 468 cua B luat dan sy nam 2015.

2. V& 4n phi: Ba Ngo Thi Ph phai chiu 31.277.400 dong tién 4n phi dan su
so tham.

Ba Nguyén Thay H khong phai chiu tién an phi dan sy so tham. Hoan tra
ba Nguyen Thay H sé tién tam Ung an phi da ngp la 15.638.700 ddng theo bién
lai thu tién tam ng an phi s6 0008693 ngay 04/11/2020 ctia Chi cuc Thi hanh an
dan sy Thanh phd L, tinh Lao Cai.

Nguyén don, bi don c6 quyén khang cao trong han 15 ngay ké tir ngay
nhén dugc ban an hodc ban an dugc niém yét theo quy dinh cua phap luat

"Trong trwong hop quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an ddan sw thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh an
ddn sw cé quyén thod thudn thi hanh dn, quyén yéu cdu thi hanh én, tw nguyén thi
hanh an hogc bi cuong ché thi hanh theo quy dinh tai cac diéu 6,7 va 9 Ludt thi
hanh an dan sw: thoi hi¢u thi hanh dan duoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan su".

TM. HQI PONG XET XU SO THAM
Tham phan - Chu toa phién toa
Noi nhdn:
- TAND tinh (1);
- VKSND TP Lao Cai (2);
- Buong su (2);
-THA DS (1);
- Luu Vén phong (1)

- Luu HS (1). Nguyén Thi Kim Dung



