TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO CAM PHA Doc 1ap — Tu do — Hanh phiic
TINH QUANG NINH
S6: 01 /2021/QPST-KDTM Cam Pha, ngay 18 thang 6 nam 2021
QUYET PINH

CONG NHAN SU THOA THUAN CUA CAC PUONG SU

TOA AN NHAN DAN THANH PHO CAM PHA, TINH QUANG NINH

Véi thanh phin Hpi dong xét xiv so tham gom co:
Thdm phan - Chii toa phién toa: Ba BPang Thi Minh Nga
Cdc Hoi tham nhan déan: 1.0ng Tran Manh Hung;
2.0ng Tran Ngoc Chién;
Can ctr vao cac diéu 212, 213, 235 va 246 cia Bo luat t6 tung dan sy;

Cén ctr hé so vu an dén sy thu Iy s0: 02/2020/TLST-KDTM ngay 27 thang 3
nam 2020 vé viéc “Tranh chdp hop dong vin chuyén giira:
- Nguyén don: CONG TY C. Bja chi: S6 1, duong C, phuong B, thanh phd
Ha Long, Quang Ninh. Nguoi dai dién theo phap luat: 6ng Lé Thanh T - Churc vu:
Giam doc. Nguoi dai dién theo uy quyén: ba Tran Thi H — sinh nam 1986, chuyén
vién phap ché cia Cong ty C (theo gidy ty quyén s 06/2020/GUQ-CL ngay
03/9/2020 ctia dng Lé Thanh T).

- Bi don: CONG TY P; Dia chi: S6 , phuong C, quan H, thanh phé Ha Noi.
Nguoi dai dién theo phéap luat: Ong Tran Minh H - Chtrc vy: Tong Giam dbc. Ngudi
dai dién theo uy quyén ba Tran Thi Minh Th — sinh ndm 1983; Pia chi: Té 34, khu
4 phuong C, thanh phd Cam Pha, tinh Quang Ninh; 14 ké toan truéng ctia Chi nhanh
Cong ty D (Theo van ban ty quyén ngay 17/6/2021 cta 6ng Tran Minh H).

- Ngwoi c6 quyén loi va nghia vu lién quan: CHI NHANH CONG TY P; Pia
chi: T6 42, Khu 4B2, phuong C, thanh phé Cam Ph4, tinh Quang Ninh. Nguoi dai
dién theo phap luat: dng Dinh Viét T Nguoi dai dién theo Gy quyén: ba Tran Thi
Minh Th — sinh ndm 1983; Dia chi: T6 34, khu 4, phuong C, thanh phé Cam Pha
tinh Quang Ninh; 1 ké toan trudng ctia Chi nhanh Cong ty D (Theo vin ban oy
quyén ngay 10/6/2021 ctia 6ng Pinh Viét T).

+Ong Vil Van T — sinh ndam 1972; Dang ky ho khau thudng tra: T6 3, khu 2,
phuong T, thanh phé B, tinh Quang Ninh.
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+Ong Vil Tuan A— sinh nam 1985; dia chi: chung cu, phuong M, quan Nam
Tir Liém, thanh phé Ha Noi.

XET THAY:

Tai phién toa Nguoi dai dién theo uy quyén ctia Nguyén don, ctia Bi don, cta
Nguoi co quyén lgi va nghia vu lién quan 13 Chi nhanh cong ty B thoa thuan duoc
v6i nhau vé viée giai quyét vu an; thoa thuan nay khong anh huong dén quyén va
nghia vu ctiia Ngudi ¢ quyén loi va nghia vu lién quan khac trong vu 4n 1a 6ng Vil
Vin T, dng Vil Tuan A; thoa thuin ndy cta cic duong sy 1a tu nguyén, khong vi
pham diéu cAm cta luat va khong trai dao dtrc xa hoi.

QUYET PINH:

1. Cong nhan sy thoa thuin cua cac dwong su:

- Nguyén don: CONG TY C. Pja chi: S6 1, duong C phuong B, thanh phd
Ha Long, Quang Ninh. Nguoi dai dién theo phap luat: 6ng Lé Thanh T - Churc vu:
Giam doc. Nguoi dai dién theo uy quyén: ba Tran Thi H — sinh nam 1986, chuyén
vién phap ché cia Cong ty C (theo gidy ty quyén s 06/2020/GUQ-CL ngay
03/9/2020 ctia 6ng Lé Thanh T).

- Bi don: CONG TY P; Dia chi: S6 , phuong C, quan H, thanh phé Ha Noi.
Nguoi dai dién theo phap luat: Ong Tran Minh H - Chtrc vy: Tong Giam dbc. Ngudi
dai dién theo uy quyén ba Tran Thi Minh Th — sinh nam 1983; Pia chi: Té 34, khu
4 phuong C, thanh pho Cam Pha, tinh Quang Ninh; 14 ké toan truéng ctia Chi nhanh
Cong ty D. (Theo vin ban oy quyén ngay 17/6/2021 cua 6ng Tran Minh H).

- Ngudi c6 quyén loi va nghia vu lién quan: CHI NHANH CONG TY P;
Dia chi: T6 42, Khu 4, phuong C, thanh phd Cam Pha, tinh Quang Ninh. Nguoi dai
dién theo phéap luat: 6ng Pinh Viét T. Nguoi dai dién theo uy quyén: ba Tran Thi
Minh Th — sinh nam 1983; Dia chi: T6 34, khu 4 phuong C, thanh phé Cam Pha
tinh Quang Ninh; 13 ké toan truéng ctia Chi nhanh Cong ty B. (Theo van ban ty
quyén ngay 10/6/2021 ctia 6ng Pinh Viét T).

2. Sw thoa thuin ciia cic dwong sw cu thé nhw sau:

- Tinh dén ngay 15/6/2021, Chi nhanh Céng ty P con no Cong ty C tién cong
van chuyén va tién chi ho phat sinh tai Hop dong van chuyén s 01/HDVC-2016
ngay 01/01/2016, Hop dong van chuyén sé 01/HDVC-2017 ngay 01/01/2017 va
Phu luc Hop dong sé 01/PLHP-2017 ngay 15/02/2017, Hop dong van chuyén sb
01/HDVC-2018 ngay 01/01/2018, Hop ddng van chuyén sé 01/HDVC-2019 ngay
01/01/2019 ky két gitra Chi nhanh Coéng ty B va Cong ty C, tong sb tién la:
6.526.250.500 ddng (Sdu ty, ndm tram hai muwoi sdu triéu, hai tram ndm mieoi nghin
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nam tram dong) va tién 1ai do cham tra tinh dén ngay 15/06/2021 1a: 1.254.559.124
ddng (Mot ty hai tram nam muoi tw triéu ndm tram ndm muwoi chin nghin mot tram
hai muweoi te dong).

- Cong ty D ¢o6 nghia vu phai thanh toan cho Céng ty C sb tién no gbc 1a:
6.526.250.500 ddng (Sdu ty, ndm tram hai mwoi sdu triéu, hai tram ndm muwoi nghin
nam tram dong).

- Cham nhét dén ngay 30/10/2021, Cong ty P tu phai thanh toan toan bd sb
tién no goc 1a 6.526.250.500 ddng (Sdu 1y, nam tram hai mwoi séu triéu, hai tram
ndam muroi nghin nam tram dong) cho Cong ty C thi Cong ty C giam tién 14i, chi yéu
cau Cong ty P phai thanh toan 400.000.000 ddng (Bon tram triéu dong) trong tong
1.254.559.124 ddng (Mot 1y hai tram ndm muwoi tw triéu ndm tram ndm muwoi chin
nghin mot tram hai muoi t dong) tién 13i. Nhu vay, chdm nhét dén ngay 30/10/2021
Cong ty D phai hoan thanh thanh toan day du cho Cong ty C tong so tién la:
6.926.250.500 ddng (SAu ¢y, chin tram hai mwoi sdu triéu, hai tram ndm muwoi nghin
ndam tram dong).

- Ké tir ngay 15/06/2021 dén hét ngay 30/10/2021, bat cir khi nio Cong ty D
dugc Co quan Nha nudc c6 tham quyén giai ngan chi tra tién boi thudng, hd tro, tai
dinh cu du an “Khu Du lich va dé thi sinh thai Cira Ong tai khu 4B, phuwong C TP
Cam Phd, tinh Qudang Ninh” vao tai khoan ctia Cong ty B hoic tai khoan ctia Chi
nhanh Cong ty B thi Cong ty P phai c6 trach nhiém wu tién thanh toan ngay sb tién
6.926.250.500 dong (Sdu ty, chin tram hai mwoi sdu triéu, hai tram ndm muwoi nghin
nam tram déng) cho Céng ty C.

-Hét thoi han ngay 30/10/2021, Cong ty TNHH B khong thuc hién hodc thuc
hién khéng day du nghia vu thanh toan s tién 6.926.250.500 dong (Sdu ty chin tram
hai mwoi sdu triéu hai tram nam muwoi nghin nam tram dong) cho Cong ty C, thi
Cong ty D ngoai trach nhiém phai thanh toan toan bo no gbe hodc phan no gdc con
lai, cOn phai chiu phat bang so tién 1a 1.500.000.000 dong (Mot ty ndm tram triéu
dong) tra cho Cong ty C

- An phi: Céc bén thoa thuan Cong ty P va Cong ty C mdi bén chiu 50% an
phi so thim. Cho nén, Céng ty B va Cong ty C mdi bén déu phai ndp an phi so tham
trong vu an kinh doanh thuong mai, s6 tién la 57.463.000d6ng (Ném muoi bay triéu
bén tram sau muoi ba nghin dong). S6 tién tam Gng 4n phi so thAm 57.455.000d0ng
(Nam mueoi bay triéu bon tram ndm muwoi ndm nghin dong) ma Cong ty C da nop
theo Bién lai thu tién tam tng an phi s6 0005103 ngay 25/3/2020 ctua Co quan chi
cuc thi hanh 4n dan sy thanh phd Cam Pha, duoc trir vao an phi ma Cong ty C phai
ndp.



3. Ké tir ngay Cong ty B c6 nghia vu phai thanh toan cho Cong ty Cai Lan s
tién 6.926.250.500 ddng (Scu ty chin tram hai muoi sdu triéu hai tram ndm muoi
nghin nam tram dong) va Cong ty C c6 don yéu cau thi hanh an cho dén khi thi
hanh 4n xong, bén phai thi hanh an 1a Céng ty D con phai chiu khoan tién 13i ctia s6
tién con phai thi hanh an theo murc 13i suat quy dinh tai Diéu 357, Diéu 468 ciia Bo
luat Dan sy nam 2015.

4.Quyét dinh nay c6 hiéu lyc phap lut ngay sau khi duoc ban hanh va khong
bi khang céo, khang nghi theo thii tuc phiic tham.

5. Quyét dinh nay dugc thi hanh theo quy dinh tai Diéu 2 Luét Thi hanh 4n dan
su thi ngudi duge thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng
ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an déan su; thoi
hi¢u thi hanh an duogc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

~ TM.HOIDPONG XET XU
THAM PHAN - CHU TQA PHIEN TOA

Noi nhdn:

- Cac duong su;

- TAND tinh Quang Ninh.

- VKSND tp.Cdm Phd;

- Chi cuc THADS tp. Cém Pha;

- Luu ho so; VP Dang Thi Minh Nga



.5 Trong vu dn cé nhiéy dwong sw, néu cé mét dwong sw la nguwoi cé quyén loi, nghia vu lién
quan dé nghi khong tien hanh hoa gidi thi coé thugc trwong hop vu dan dian sw khong hoa gidai
dwgc theo quy dinh tai khodn 4 Diéu 207 B ludt To tung dan sw ndam 2015 khong?

Khoan 4 Diéu 207 Bo luat T4 tung dan sy ndm 2015 quy dinh mot trong cac truong hop vu 4n
dan su khong tién hanh hoa giai duoc 1a: “Mot trong cdc dwong sw dé nghi khéong tién hanh hoa
giai”. Nhu vay, truong hop ngudi c¢o quyén loi, nghia vu lién quan trong vu 4n dé nghi khong
tién hanh hoa gii 1a truong hop vu an dan sy khong tién hanh hoa giai duoc.
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Tuy nhién, theo quy dinh tai khoan 3 Dleu 209 Bo luat T tung dan sy nam 2015, néu trong vu
&n c6 nhidu duong su ma c6 duong sy vang mit, nhung cac duong sy c6 mat van dong ¥ tién
hanh hoa giai va viéc tién hanh hoa giai khong anh huong dén quyén, nghia vu cua duong su
vang mit thi Tham phan tién hanh hoa giai gilta cac dwong sy c6 mat; néu cac duong su d@é nghi
hodn phién hoa giai dé c6 mit tit ca cac duong su trong vu 4an thi Thim phéan phai hoan phién
hoa giai. Thim phan phai thong bao viéc hodn phién hoa giai va viéc ma lai phién hoa giai cho
duong su.

Theo quy dinh tai khoan 3 Piéu 212 B6 luit T tung din su nim 2015, néu céc
duong su c6 mit tai phién hoa giai thoa thuan dugc véi nhau vé viée giai quyét vu
an thi thoa thuan dé cé gia tri di véi nhitng ngudi c6 mat va duoc Thim phéan ra
quyét dinh cong nhan néu khong anh hudng dén quyén, nghia vu ciia duong su
vang mit. Trudng hop thoa thuin ciia ho ¢b dnh hudng dén quyén, nghia vu cia
duong su viing mit thi thoa thuén nay chi ¢é gid tri va duoc Thidm phén ra quyét
dinh céng nhan néu duoc duong sy ving mit tai phién hoa gidi dong ¥ bing vin
ban.

6. Vu dan dan sy dang tam dinh chi, nguwoi co quyen lgi va nghia vu lién quan c6 yéu cau dpc
lp rat yéu cdu, Toa dn tidp tuc gidi quyét vu dn dé dinh chi doi véi yéu cau di rit hay cho
dén khi Iy do tam dinh chi vu dn khong con, mdi gidi quyét trong ciing vu dn va ghi ro trong
phan nhén dinh ciia ban dn vé viéc rit yéu cau do?

(6)

TOAANNHANDAN.........oevrrrriieceeeee e

Hwéng dan sie dung miu sé 39-DS;

(1) Ghi tén Toa an nhan dan ra quyét dinh cong nhan s thoa thuan clia cac dwong sw; néu la
Toa an nhan dan cap huyén, thi can ghi rd Téa an nhan dan huyén nao thugc tinh, thanh pho tryee thudc
trung wong nao (vi dy: Toa an nhan dan huyén X, tinh H), neu la Toa an nhén dan tinh, thanh pho tryc
thudc trung wong, thi ghi ré Toa an nhan dan tinh (thanh phd) dé (vi du: Toa an nhan dan thanh phd
Ha Nbi).

(2) O thtr nhét ghi sb, 6 thir hai ghi ndm ra quyét dinh (vi du: Sé: 56/2017/QDST-KDTM).

(3) Ghi s6 ky hiéu va ngay, thang, ndm thu ly vu an (vi du: S6 50/2017/TLST-KDTM).

(4) Ghi ho tén, tw cach dwong sw trong vu an, dia chi noi cw tri va noi lam viéc cta cac duong
sw theo th&r tw nhw hwédng dan cach ghi trong mau ban an so tham.
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http://luattrongtay.vn/ViewFullText?DocumentNo=39-DS
http://luattrongtay.vn/ViewFullText?DocumentNo=56/2017/QĐST-KDTM
http://luattrongtay.vn/ViewFullText?DocumentNo=50/2017/TLST-KDTM

(5) Ghi day d Ian lvgt cac thoa thuan clia cac duong sir vé tirng van dé phai gidi quyét trong
vu an da dwoc thé hién trong bién ban hoa giai thanh (ké cé an phi).
~ (6) Phan cudi cung clia Quyét dinh can phai ¢ day du chir ky, ho tén clia cac thanh vién Hoi
dong xét xr (Quyét dinh nay phai lu vao ho so vu an); Quyet dinh gtri cho cac dwong sw, co quan,
to chirc khéi kién va Vién kiém sat cung cap thi can ghi nhw sau:



