TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Déc 1ap - Tw do - Hanh phuc

Bén 4n sb: 963/2021/HNGD-ST
Ngay: 08/9/2021
V/v Ly hon

, _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phdn - Chii toa phién tda:  Ba Quéch Thanh Binh

Cac Héi tham nhan dén: 1. Ong Huynh Pham Diing Phat
2. Ong Bui Quang Viét

- Thuw ky phién toa: Ba Nguyén Thi Thu Van - Thu ky Toa 4n nhan dan
Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sit nhin dan Thanh phé Ho Chi Minh tham gia phién
toa: Ba Bao Thi Xuan Hong - Kiém sat vién.

Ngay 08 thang 9 nam 2021, tai try s& Toa an nhén dan Thanh phd Hd Chi
Minh xét xu so tham cong khai vy an thy ly sO 362/2020/TLST-HNGD ngay

27/10/2020 vé tranh chip “Ly hon”, theo Quyét dinh dua vu an ra xét xir sd
2934/2021/QbXXST-HNGD ngay 23/7/2021, giira cac duong su:

Nguyén don: BaBang Thi T6 O, sinh nam 1976. o
bia chi: 465 V6 Van Tan, Phuong 5, Quan 3, Thanh pho H6 Chi Minh.

Bi don: Ong Olateru Olagbegi A, sinh nam 1966.
Quoc tich: Nigeria.
Dia chi: No 18 Parklyn Avenue NY Nigeria.

NOI DUNG VU AN:

Tai don khoi kién ngay 05/10/2020 va bdn ty khai, nguyén don — ba Dang Thi
76 O trinh bay:

Vé quan h¢ hon nhan: Ba va 6ng Olateru Olagbegi A két hon theo Trich luc
két hon s6 117/TLKH-BS do S& Tu phap Thanh phé H6 Chi Minh cip ngay
24/01/2017. Sau khi két hon, vo chong chung song mot thoi gian dén khi ba sinh
con thi éng Olateru Olagbegi A quay vé Nigeria. Hai ngudi khong con quan tam,
cham soc, chia s¢ va lién lac voi nhau, 0ng Olateru Olagbegi A ciing khong tr¢ lai
Viét Nam. Nhén thay tinh cam khong con, cudc song vo chdng khong hanh phuc,
muc dich hon nhan khong dat duoc nén ba yéu cau Toa an giai quyét cho ba dugc ly
hon vai 6ng Olateru Olagbegi A.

Vé con chung: C6 01 ngudi con chung tén O1 Olateru Olagbegi sinh ngay
03/11[2006. Ba O dé nghi duoc tiép tuc tryc tiep nudi dudng con chung va khong
yéu cau 6ng Olateru Olagbegi A cap dudng nudi con chung.



V& tai san chung va no chung: Khong co.

_ Tai ban tu khai ngay 03/8/2021 - tré O1 Olateru Olagbegi trinh bay: Con
dong y ¢ voi me con.

Tai phién toa:

* B3 Dang Thi T6 O c6 don yéu cau Toa 4n xét XU ving mit.

* Ong Olateru Olagbegi A da dugc Toa 4n tong dat hop 1& dén lan thir hai
nhung vang mat khong 6 1y do. Dong thoi 6ng Olateru Olagbegi A cling khong c6
van ban trinh bay y kién vé yéu cau khoi kién cua ba O.

Pai dién Vién kiém sat nhan dan Thanh phé H5 Chi Minh phat biéu y kién:

- V& viéc tuan theo phép luat t6 tung: Thém phan, Hoi dong xét xtr va Thu ky
da thyuc hién ding cac quy dinh cua phap luét t6 tung trong qua trinh giai quyét vu
an. Ba O c6 don dé nghi xét xir Vang mat; ong Olateru Olagbegi A vang mat du da
duogc tdng dat hop 1& nén Toa 4n tién hanh xét xtr vang mit cic duong su 1a dung
theo quy dinh cua phap luat.

- Vé viée giéi’quyét vu an: Dé nghi Hoi dong xét xir chdp nhan don khoi kién
cua ba bang Thi T6 O:

+ Vé quan hé hon nhan: Ba DPang Thi T5 O duoc ly hon véi 6ng Olateru
Olagbeqi A.

+ Ve viéc nudi con: Giao tré O1 Olateru Olagbegi, sinh ngay 03/11/2006 cho
ba O tryc tiép nudi dudng. Ghi nhén su tu nguyén cua ba O khong yéu cau ong
Olateru Olagbegi A cap dudng nudi con chung.

+ V@& chia tai san va no chung: Khong co.

+ Vé‘ an phi: Ba Pang Thi Té O phai chiu an phi dbi voi yéu cau ly hon 1a
300.000 dong.

NHAN PINH CUA TOA AN:

Can cur vao cac tai liéu, chung ctr da dugc xem xét tai phién toa, Hoi déng xét
xu nhan dinh:

[1] Vé ap dung phap luat té tung:

- Ngay 05/10/2020, ba Pang Thi T6 O khdi kién yéu cdu ly hon voi 6ng
Olateru Olagbegi A. Ong Olateru Olagbegi A hién dang cu tru tai Nigeria, nén cén
ctr vao khoan 1 Diéu 28; khoan 3 Doiéu 35;‘diém a khorén 1 Biéu 37 Bo luat To tung
dan sy nam 2015 thi vu an thudc thdm quyén giai quyét cua Toa an nhan dan Thanh
pho HO6 Chi Minh.

- Ba bang Thi T6 O c6 don xin xét xir vang mit. Ong Olateru Olagbegi A da
dugc Toa an téng dat hop 1& dén lan thir hai nhung van vang mit khong co 1y do, nén
cin ctr vao khoan 2 Diéu 227; Diéu 228; Diéu 238; diém a khoan 5 Diéu 477 B
luat T6 tung dan sy nam 2015, Toa an tién hanh xét xur Véng mat cac duong su theo
quy dinh ctia phap luat.

[2] V& ap dung phap luat ndi dung:



- V& quan hé hon nhan: Ba Pang Thi T6 O va ong Olateru Olagbegi A két hon
theo Trich luc két hon sd 117/TLKH-BS do S¢ Tu phap Thanh phé HO Chi Minh
cap ngdy 24/01/2017 nén day 1a quan hé hén nhan hop phap. Ba O cho rang vo
chong khong con tinh cam do khoang cach dia 1y, bat dong quan diém, tinh cam
ngay cang xa cach. Vé phia 6ng Olateru Olagbegi A, Toa an d tién hanh uy thac tu
phép theo dung thu tuc luat dinh nhung 6ng Olateru Olagbegi A ciing khong ¢6 van
ban tra 161 vé yéu cau xin ly hon ctia ba O. Do do, ¢6 co sé xac dinh dng Olateru
Olagbegi A va ba O da khong con tinh cam v6i nhau, khong quan tdm cham soc,
gitip do nhau, vi pham nghiém trong quyen nghia vu cua vg chong, lam cho hon
nhan 1dm vao tinh trang trim trong, doi song chung khong thé kéo dai, muc dich
cua hon nhan khong dat dugc nén can ctr vao Piéu 19, Diéu 51, khoan 1 Diéu 56
Luat Hon nhan va gia dinh nam 2014, chap nhan yéu cﬁu cua ba Defmg Thi T6 O vé
viéc xin ly hon vai ong Olateru Olagbegi A.

- V& viéc nudi con: Cin ctr Gidy khai sinh s6 73, quyén s6 01 do S& Tu phap
Thanh phd H6 Chi Minh cép ngay 28/02/2007 thi tré Oluwatosi Olateru Olagbegi,
sinh ngay 03/11/2006 1a con cua ba O va ong Olateru Olagbegi A. Hién tré dang
sdng on dinh cing ba O, tré O1 Olateru Olagbegi c¢6 ban ty khai trinh bay nguyén
vong duoc ¢ voi me. Nay ba O yéu cau duoc tiép tuc nudi con va khong yeu cau
6ng Olateru Olagbegi A cap dudng nudi con nén cin ctr vao Piéu 81, Piéu 82,
Piéu 83 Luat Hon nhan va Gia dinh nam 2014, giao tré Oluwatosi Olateru
Olagbegi, sinh ngay 03/11/2006 cho ba O dugc truc tiép nudi. Ghi nhan sy tu
nguyén cta ba O vé viéc khong yéu cau dng Olateru Olagbegi A cip dudng nudi
con.

- V& chia tai san: Khong co.

- V& no: Khong c6.

[3] V& an phi dan sy so tham:

Cén ctr vao khoan 4 Bléu 147 B luat T tung dan sy ndm 2015; diém a khoan
5 Pidu 27 Nghi quyét sb 326/2016/UBTVQHI4 ngay 30/12/2016 cia Uy ban
Thudng vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ngp quan ly va sir dung
an phi va 1¢ phi Toa én. Ba O phai chiu an phi d6i v6i yéu cau ly hon 1a 300.000
dong.

Vi cac lé trén,
QUYET PINH:

_ Cén cir khoan 1 Dicu 28, khoan 3 Piéu 35, diém a khoan 1 Diéu 37, khodn 4
Diéu 147, khoan 2 Diéu 227, Diéu 228, Diéu 238, khoan 1 Diéu 273, diém a khoan
5 bi¢u 477 va khoan 2 Diéu 479 BJ luat T6 tung dan sy nam 2015;

_ Can cir Bieu 19, bicu 51, Biéu 56, Piéu 57, Bicu 81, Diéu 82, Dicu 83, Dicu 84,
biéu 116, Bicu 117 va Bieu 127 Luat Hon nhan va Gia dinh nam 2014;

Cin ctr vao diém a khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cta Uy ban Thuong vu Quoc hoi quy dinh vé muc thu, mién,
giam, thu, ndp quan ly va sir dung an phi va 1€ phi Toa an;

1. Chép nhan yéu cau khoi kién caa ba Pang Thi T O.



- V& quan hé hon nhan: Ba Ping Thi Té O duoc ly hon véi 6ng Olateru
Olagbegi A.

- V& viéc nudi con: Giao tré¢ O1 Olateru Olagbegi, sinh ngay 03/11/2006 cho
bé, bang Thi To O truc ti€ép nudi dudng. Ghi I}han su tu nguyén cua ba Pang Thi
T6 O khong yéu cau 6ng Olateru Olagbegi A cap dudng nudi con.

Ong Olateru Olagbegi A c¢6 quyén, nghia vu thim nom, cham soc, nudi dudng,
gido duc con.

Trong trudng hop cd yéu cau ciia cha me hodc ca nhan, to chirc theo quy dinh
tai Bicu 82, 83, 84, 116, 117 Luat Hon nhan va Gia dinh nam 2014, Toa an c6 thé
quyét dinh viéc thay doi nguoi truc ti€p nudi con hodc viéc cap dudng nudi con.

- Vé tai san chung va ng chung: Khong co.

2. Ba Pang Thi Té O phai ndp 4n phi hon nhan gia dinh so thim 1a 300.000
(ba traim nghin) dong, nhung dugc trir vao s tién 300.000 (ba trim nghin) dong
tam (ng 4n phi ma ba Pang Thi T6 O di ndp theo bién lai s6 AA/2019/0092857
ngay 20/10/2020 ctia Cyc Thi hanh 4n dan sy Thanh phé HO Chi Minh. Ba Ping
Thi T6 O di ndp du an phi.

3. Ba Pang Thi Té O ¢6 quyén khéng cdo ban an so tham trong thoi han 13 15
(muoi 1am) ngay; ong Olateru Olagbegi A c6 quyén khang céo ban an so tham
trong thoi han 1a 01 (mot) thang, ké tir ngay ban an dugc tong dat hoac niém yét
hop I¢.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh &4n dan sy thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND TG cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai Tp. HCM,;

- VKSND Tp. HCM ;

- VKSND cép cao tai Tp. HCM;

- Cuc THADS Tp. HCM,;

- S6 Tu phap Tp. HCM;

- Cac duong su; , N
- Luu: VT, hd so (20). Quach Thanh Binh
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THANH VIEN HOI PONG XET XU’ THAM PHAN
CHU TQA PHIEN TOA

Nguyén Thi Né Piing Thi Hué Ta Quéch Thanh Binh



Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai Tp. HCM,;
-VKSND Tp. HCM ;

- VKSND cap cao tai Tp. HCM;

- Cuc THADS Tp. HCM;

- UBND TP. Thu Puc, Tp. HCM ;
- S6 Tu phap Tp. HCM;

- Cac duong sy;

- Luu: VT, ho so (20).

Quach Thanh Binh






