_TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH DPéc lap - Tw do - Hanh phic

Ban 4n s6: 1003/2021/HNGD-ST
Ngay: 30-9-2021
V/v Tranh chap ly hon.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so tham gom co:

Thdm phan- Chii toa phién toa: Ba Poan Thi Trang

Cdc Hoi tham nhan dan:

1. Ba Nguyén Thi Thanh Mai

2. Ong Nguyén Thanh Thong

- Thuw ky phién toa: Ba Pham Nguyén Ngoc Linh - Thu ky Toa 4n nhén
dan Thanh pho H6 Chi Minh.

- Dai di¢n Vién kiém sit nhan din Thanh pho Hoé Chi Minh tham gia
phién toa: Khéng tham gia.

Ngay 30/9/2021, tai tru s6 Toa an nhan dan Thanh phé H6 Chi Minh xét
XU so tham cong khai vu an thu ly s6 36/2021/TLST-HNGD ngay 27 thang 01

nam 2021 vé viéc “Tranh chap ly hon”. Theo Quyét dinh dua vu an ra xét xir s6
3286/2021/QBbXXST-HNGD ngay 20 thang 9 nam 2021, giira cac duong su:

- Nguyén don: Ba Pham Thao N, sinh nam 1988.

Thuong tri: S6 G, duong B, phuong T, quan T, Thanh phé H6 Chi Minh.
- Bi don: Ong Pham Ngoc T, sinh nim 1988.

Qudc tich: Viét Nam, Hoa Ky.

Dia chi: USA.

Cdc dwong sw déu c6 don dé nghi ving mdt.
NOI DUNG VU AN:

Theo don khéi kién va trinh bay ctia ba Pham Thao N:

Ba va 6ng Pham Ngoc T sinh ndm 1988, tu nguyén két hon vao ngay 05
thang 12 nam 2016 tai Uy ban nhan dan quan T, Thanh phd H6 Chi Minh, vao
s6 dang ky két hon so 148. Sau khi két hon, ong Pham Ngoc T sinh séng va 1am
viéc, con ba van ¢ lai Viét Nam. Do xa cach dia 1y va bat dong vé quan diém
nén ba va 6ng Pham Ngoc T phat sinh nhiéu mau thuin khong thé han gin dugc.
Do khéng c6 diéu kién gip nhau dé han gan tinh cam nén tinh cam vo chdng
khong con, mau thudn khong giai quyét dugc, kha ning doan tu lai khong co,
muc dich hon nhan khong dat dugc nén ba dé nghi dugc ly hén véi 6ng Pham
Ngoc T 6n dinh cudc séng.



Con chung: Ba Pham Thao N khai khéng co.

Tai san chung, ng chung: Ba Pham Thao N khai khdng co.

Bi don 1a 6ng Pham Ngoc T trinh bay:

Tai ban tu khai ciia 6ng Pham Ngoc T da dugc ching nhén tai T1 tai S,
Hoa Ky ngay 26/3/2021 c6 ndi dung: Ong Pham Ngoc T xé4c nhan 10i trinh bay
cua ba Pham Thao N vé thoi diém két hon, vé mau thuin chung cua vg chéng,
vé con chung, tai san chung, no chung la dung. Nay ba N xin ly hon, 6ng dong § y
dugc ly hon véi ba N. Do ban viée, 6ng yéu cau duoc ving mit cho dén khi két
thuic vu an.

Tai phién toa hém nay, nguyén don va bi don vang mit, Hoi dong xét xur
van tién hanh xét xtr theo thu tuc chung.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu c6 trong hd so vu an dugc tham tra tai phién
toa, Hoi dong xét xtr nhan dinh:

[1] V& quan hé tranh chip va tham quyén giai quyét vu an:

Ba Pham Thao N va dng Pham Ngoc T két hon trén co sé tu nguyén va
dugc Uy ban nhan dan quan T, Thanh phd H6 Chi Minh cép gidy chimg nhan
két hon. Vi vay cin cir vao Piéu 9 Luat Hon nhan va gia dinh ndm 2014, day la

hén nhan hop phép, khi mot trong cac bén co yéu cau ly hon, Toa an giai quyét
theo ding quy dinh cua phép luat.

Bi don 6ng Pham Ngoc T hién cu tra tai H chung quoc Hoa Ky nén vu an
thudc thAm quyén giai quyet ctia Toa 4n nhan dan Thanh phé HO Chi Minh theo
quy dinh tai khoan 1 Diéu 28; khoan 3 Diéu 35 va khoan 1 Diéu 37 Diéu 40 cia
B luat T6 tung Dan sy nam 2015.

Nguyén don va bi don c6 vin ban dé nghi xét xir ving mit. Can ctr vao
khoan 1 Biéu 227, Diéu 228, Piéu 238 cta B luat t6 tung dan sy, Hoi dong xét
xtr quyét dinh tién hanh xét xir vaing mat nguyén don va bi don.

[2] Vé ndi dung vu an: Xét yéu cau ly hon ciia ba Pham Thao N, Hoi dong
xét xtr ¢6 du cin ctr dé xac dinh:

Quan hé hon nhan: Can ctr gidy chimg nhan két hon cua Uy ban nhan dan
quan T, Thanh phd HO Chi Minh cap cho ba Pham Thao N va 6ng Pham Ngoc T
vao sb ding ky két hon sb 148 ngay 05 thang 12 nam 2016 thi hon nhan giita ba
N va dng Pham Ngoc T 1a hon nhan hop phap.

Ba N yeu céu dugc ly hon 6ng Pham Ngoc T vi nhiing mau thuan bét dong
vé quan diém song, tinh cam vg chong khong con, lai khong co thoi gian gan gui
nhau trong cugc song, ca hai bén cing thira nhan khong thé giai quyét bat dong
va han gan tinh cam vo chong. Vi thoi gian xa cach kéo dai, hoan canh mdi
ngudi mdi noi nén khong co diéu kién gan gili, cham soc nhau d?m dén tinh cam
vo chong bi phai nhat, mau thuan phét sinh, hanh phuc vo chong khong con kha
nang doan tu 1a khong cd, muc dich hon nhan khong dat va 6ng Pham Ngoc T
cling d6ng y ly hon véi ba Pham Thao N.



Xét thay vo chong co nghia vu thuong yéu, chung thuy, tén trong, quan
tam, cham soc, giup do nhau; cung nhau san sé, thuc hi¢n cac cong viéc trong
gia dinh; nghia vu séng cung v6i nhau trong khi hai vo chong ba N va dng Pham
Ngoc T mdi nguoi mdt noi, tinh cam vo chéng khong con, doi séng chung
khong thé kéo dai, muc dich cua hon nhan khong dat duoc theo quy dinh tai
Piéu 56 Luat Hon nhan va Gia dinh nim 2014 nén c6 co sé dé chap nhan yéu
cau khoi kién ctia ba Pham Théao N duoc ly hon véi 6ng Pham Ngoc T.

Con chung: Ba Pham Thao N va dng Pham Ngoc T khai khong co.

Tai san chung, ng chung: Ba Pham Thao N va 6ng Pham Ngoc T Kkhai
khéng co.

[3] An phi so thim:

An phi hon nhan gia dinh so thim ba Pham Thao N phai chiu theo quy dinh
cua phap luat.

[4] Vé quyén khang c4o: Ba Pham Thao N va 6ng Pham Ngoc T c6 quyén
khang co ban 4n so tham theo quy dinh ciia phap luat.

Vi cdc lé trén,

QUYET PINH:

Cin ctr Diéu 28, khoan 3 Diéu 35, Khoan 1 Diéu 37, Khoan 1 Diéu 38,
Khoan 4 Diéu 147, Dicu 227, Diéu 228, Diéu 266, Diéu 271, Diéu 273, Diéu
479 B9 luat TH tung dan sy nam 2015;

Ap dung Diéu 9, Piéu 51, Piéu 56, Piéu 121 va Piéu 127 cta Luat Hon
nhan va gia dinh nam 2014,

Can ct Nghi quyét 326/2016/UBTVQH14 cia Uy ban thuong vu Quédc hoi
ngay 30/12/2016 vé quy dinh murc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va 1€ phi Toa an.

Xu:

1. Chap nhan yéu cau ctia ba Pham Thao N.

Quan h¢ hon nhan: Ba Pham Thao N dugc ly hon 6ng Pham Ngoc T.

Gidy chimg nhan két hon sé 148 do Uy ban nhan dan quéan T,Thanh phé H
Chi Minh cip ngay 05 thang 12 nim 2016 cho ba Pham Thao N va dng Pham
Ngoc T khdong con gia tri phap 1y.

Con chung: Khéng co.

Tai san chung: Khong co.

No chung: Khong c6.

2. An phi hon nhan va gia dinh so tham: Nguyén don ba Pham Thao N phai
chiu 300.000 (Ba tram nghin) dong, duoc can trir vao tién tam tng an phi
300.000 (Ba tram nghin) dong da ndp theo bién lai thu tam Gmg an phi, 1& phi
Toa an s6 AA/2019/0093520 ngay 21/01/2021 ciia Cuc Thi hanh an dan sy
Thanh phd H6 Chi Minh. Ba Pham Thao N di nop du.



3. Ba Pham Thao N duoc quyén khéng cdo trong thoi han 15 ngay, ké tir
ngay téng dat hop 1¢ ban an. Ong Pham Ngoc T duoc quyén khang céo trong
thoi han 01 thang, ké tir ngay ban an duoc téng dat hop 1€. Vién kiém sat duoc
quyén khang nghi theo quy dinh ctia Bo luat t6 tung dén su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;

- VKSND cap cao tai TP.HCM;

- VKSND TP.HCM;

- Cuc THADS TP.HCM;

- UBND quéan Tan Pha, TP. HCM;

- Cac duong su;

- Luu: HS, VT (Linh/16b). Poan Thi Trang



