TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH DPéc l1ap - Tw do - Hanh phic
S6: 43/2021/Qb-PT Thanh phé Hé Chi Minh, ngay 29 thang 10 nam 2021
QUYET PINH

' GIAI QUYET VIEC KHANG CAO POI VOI ‘
QUYET DPINH DPINH CHI GIAI QUYET VIEC XET PON YEU CAU
GIAI QUYET VIEC KINH DOANH THUONG MAI

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Véi Héi dong phiic tham goém co:

Thdm phdn - Chit toa phién hop: Ong Nguyén Vian Tiu.

Cdc Tham phan: Ong Nguyén Hiru Tri.
Ong Lé Thanh Long.

- Thu ky phién hop: Ba Nguyén Thi My Dung - Thu ky Toa 4n nhan
dan cép cao tai Thanh phé HO Chi Minh.

- Dai dién Vién kiém sdt nhén déan cdp cao tai Thanh phé Hé Chi Minh
tham gia phién hop: Ong Nguyén Mau Hung - Kiém sat vién.

Tai quyét dinh dinh chi viéc xét don yéu cau giai quyét viéc kinh
doanh, thwong mai sé: 01/2020/QDST-KDTM ngay 13 thang 02 nam 2020
Toa an nhan dan tinh Binh Duong da cin cir vao khoan 5 Piéu 48; diém g
khoan 1 Piéu 217; khoan 3 Diéu 218; Diéu 361 va diém a khoan 1 Diéu 364
B luat t6 tung dan su quyét dinh dinh chi viéc xét don yéu cau giai quyét viée
kinh doanh thuong mai so tham thu 1y sd: 08/2016/TLST-KDTM ngay
18/7/2016 vé viéc: “Yéu cau Toa an huy bo cac Nghi quyét cua Pai hoi dong
cd dong, huy bo cac Quyét dinh va Nghi quyét cua Hoi dong quan tri va cac
bién ban cudc hop” gitra:

- Nguwoi yéu cdu gidi quyét viéc kinh doanh, thwong mai: Ba Lé Hoang
Diép Th, sinh nam 1973; cu tra tai: S6 31, duong TX, Phuong 7, Quan 3,
Thanh phé H6 Chi Minh.

Nguweoi dai dién theo uy quyén: Ong Pang Ngoc Hoang H, sinh nim
1986 va dng Hoang Anh T, sinh nam 1974; cung noi lién hé: Tang 11, s6 198,
duong NTMK, Phuong 6, Quan 3, Thanh phé Ho Chi Minh.

Ngueoi bao vé quyén va loi ich hop phdp:

- Ong Truong Trong Ngh va 6ng Nguyén Hong HI 1a Luét su cia
Cong ty Luat TNHH YK VN thudc Poan Luat su Thanh phd H6 Chi Minh.



Cung noi lién hé: Phong 1102, 1au 11, Toa nha Metropolitan, s 235,
duong DK, Quan 1, Thanh phd HO Chi Minh.

- Ong P4 Manh Tr va dng Pham Cong H2 1a Luat su ciia Cong ty Luat
TNHH Mot thanh vién Cong H2 va Cong su; 6ng Tr thudoc Poan Luat su
Thanh phd Ha Noi va 6ng H2 thudc DPoan Luat su Thanh phé H5 Chi Minh.

Noi cu tri: S6 114/15B, duong DTH, Phuong 1, quan BT, Thanh phd
H6 Chi Minh.

- Nhitng nguoi cé quyén loi, nghia vu lién quan:

1. Ong Pang Lé Nguyén V, sinh nam 1971; noi cu tra: S6 268, duong
NTT, khéi 3, thanh phd BMT, tinh Pat Lak.

Noi tam tri: Lotus 28, khu phd 3, sé 36, TD, phuong AP, Quén 2,
Thanh phd H6 Chi Minh.

Noi lam viéc:. Cong ty TN.
Dia chi: Khu A, Khu cong nghi¢p TPH, thi xa DA, tinh Binh Duong.

Pai dién theo ity quyén: Ong NDy Ph, sinh nim 1984; noi cu tra: S6
82-84, duong BTX, phudng BN, Quan 1, Thanh phé H6 Chi Minh.

2.Congty TN.
bia chi: Khu A, Khu cong nghi¢p TPH, thi xa DA, tinh Binh Duong.

Nguwoi dai dién theo phdp ludt: Ong Pang Lé Nguyén V; Chuc vu: Chu
tich Hoi ddng quan tri kiém Tong giam ddc.

Ngueoi dai dién theo ity quyén: Ong NDy Ph, sinh nim 1984,

Ngueoi bdo vé quyén va loi ich hop phdap: Ba Truong Thi H3 1a Luat su
Vin phong Luat su Truong Thi H3 — thudc doan Luat su Thanh phd HO Chi
Minh.

Noi lién hé: S6 91, dwong ND, Quén 1, Thanh phé H6 Chi Minh.

3. Ba Lé Thi Uéc, sinh nim 1947; noi cu tra: S6 268, duong NTT,
khéi 3, thanh phd BMT, tinh Pak Lak.

Ngueoi dai dién theo iy quyén: Ba Tran My L; noi cu tra: S6 8, duong
NKK, phuong NTB, Quan 1, Thanh phé H6 Chi Minh.

4.Cong ty TN.

Pia chi: S6 82-84, duong BTX, phuong BN, Quéan 1, Thanh phé Ho6
Chi Minh.

Nguoi dai dién theo phap ludt: Ong Pang Lé Nguyén V; Chire vu: Chu
tich Hoi dong quan tri.



Ngueoi dai dién theo 1y quyén: Ba Tran My L va 6ng Nguyén An Nh;
cung noi cu tri: SO 82-84, dudng BTX, phuong BN, Quén 1, Thanh phd Hb
Chi Minh.

Ngueoi bao vé quyén va loi ich hop phdp: Ong Bli Quang Ngh 1a Luét
su cua Cong ty Luat hop danh Nghiém va Chinh thudc doan Luat suw Thanh
phé H6 Chi Minh.

Pia chi: SO 8, duong NKKN, phuong NTB, Quéan 1, Thanh phé Ho
Chi Minh.

Ngay 18 thang 02 nam 2020, 6ng Pang Ngoc Hoang H 1a nguoi dai
dién theo uy quyén ctia ngudi yéu cau giai quyét viéc kinh doanh thuong mai
la ba Lé Hoang Diép Th theo vin ban uy quyén lap ngay 25/6/2019 ¢6 don
khang cdo v&i ndi dung: Yéu cau huy Quyét dinh dinh chi viéc xét don yéu cau
giai quyét viéc kinh doanh thuwong mai so: 01/2020/QDST-KDTM ngay
13/02/2020 cua Toa 4n nhan dan tinh Binh Duong véi 1y do: Toa an cip so
tham nhan dinh va két luan rang “Yéu cdu cia ba Thdo thudc truong hop
ngueoi yéu cau khéng cé quyén yéu cau theo quy dinh tai diém a khodn 1 Piéu
364 B6 ludt to tung ddn si”, nhan dinh nay lam cin cit cho viée ra quyét dinh
dinh chi giai quyét viéc dan su 1a trai phap luat, vi quy dinh tai diém a khoan 1
Diéu 364 chi ap dung dé quyét dinh tra lai don hodc thu 1y don, khong phai 1a
diéu kién dé dinh chi vu viéc khi da thu Iy.

- V& can ctr, Toa an can cir diém g khoan 1 Piéu 217 vé dinh chi giai
quyét vu an dan su “I. Sau khi thu Iy vu dn thudc tham quyén ciia minh, Toa
an ra quyét dinh dinh chi gidi quyét vu dn dan sw trong cdc truong hop sau
day: Q) Cdc truong hop quy dinh tai khodn 1 Piéu 192 ciia BY ludt nay ma Toa
dn dd thy 1y”. Viéc st dung cin ctr ndy 13 ¢6 ¥ 1am trai, vi quy dinh nay khong
dan chiéu dén Diéu 364, chi ap dung ddi véi truong hop dinh chi giai quyét vu
an (khong quy dinh dinh chi viéc dan su, vi dinh chi viéc dan su da c6 quy dinh
riéng tai Piéu 366) Tham phan 13 nguoi biét r6 quy dinh nay, thé nhung khi
biét rd sai pham nhung Tham phan van ra quyét dinh dinh chi.

- Quy pham riéng biét dé dinh chi viéc dan sy 1a khoan 2 Diéu 366 va
chi c6 mot truong hop ngudi yéu cau rat don, cu thé: “2. Trong thoi han chudn
bi xét don yéu cau, Toa dn tién hanh céng viéc sau ddy: ¢) Quyét dinh dinh chi
viéc xét don yéu cau va tra lai don yéu cau, tai liéu, chimng cir kém theo néu
nguoi yéu cau rit don yéu cau’.

Nhu vay, Toa an chi dinh chi giai quyét viéc dan su khi va chi khi
nguoi yéu cau rat don yéu cau (chi ¢6 duy nhat trudng hop ngudi yéu cau rat
don).



Tir nhitng ndi dung trén, 6ng H khang cdo yéu cau Toa an cip phiic
tham hay Quyét dinh dinh chi viéc xét don yéu cau giai quyét viéc kinh doanh
thuong mai sé: 01/2020/QDST-KDTM ngay 13/02/2020 cta Toa 4n nhan dan
tinh Binh Duong.

XET THAY:

Ba Lé Hoang Diép Th 1a c6 dong sang 1ap ctia Cong ty TN, 13 nguoi so
hitu 5% von diéu 18 caa Cong ty, 1a Chu tich Hoi dong quan tri kiém Tong
giam dbc Cong ty va 1a ngudi dai dién theo phap luat ciia Cong ty theo Gidy
ching nhan ding ky kinh doanh sé 3700544850 do S¢ Ké hoach va Pau tu tinh
Binh Duong cép 1an dau ngay 12/02/2007, thay doi 1an thtr 7 ngay 28/11/2013.

Hoi dong quan tri va Pai hoi dong c6 dong Cong ty TN da tién hanh
hop va ban hanh cac van ban dé mién nhiém céc chirc danh Chu tich Hoi dong
quan tri kiém Téng giam dbc va nguoi dai dién theo phéap luat cua ba L&
Hoang Diép Th trong Cong ty TN; dong thoi bo nhiém 6ng Pang Lé Nguyén V
giit chtrc danh Chu tich Hoi dong quan tri kiém Tong giam doc va ngudi dai
dién theo phap luat cia Cong ty TN, cac van ban dugc ban hanh cu thé:

- Nghi quyét (s6 01, 02, 03, 04) ngay 11/3/2016 ctua Hoi dong quan tri
Ccongty TN;

- Quyét dinh va Nghi quyét bai nhiém ngay 13/3/2016 ctia Hoi dong
quan tri Cong ty va Nghi quyét cua Dai hoi ddng C6 dong ngay 29/3/2016;

- Nghi quyét ngay 29/3/2016 ctia Pai hoi dong C6 dong Cong ty TN.

Ngay 15/7/2016, ba Lé Hoang Diép Th c6 don khoi kién va ngay
03/11/2017 ba Thao c6 don khoi kién bod sung (sau d6 duge xac dinh 13 cac
don yéu cau) yéu cau Toa an huy bo cac vin ban néu trén cing bién ban cac
cudc hop.

Theo quy dinh tai Piéu 147 va Diéu 161 Luat Doanh nghiép thi diéu
kién dé yéu cau Toa an giai quyét cac quyét dinh c6 lién quan dén Pai hoi
ddng co dong va Hoi déng quan tri ctia Cong ty C6 phan thi ngudi d6 phai 1a
Co dong ctia Cong ty do.

Tuy nhién, tai Ban an phuc tham sé 39/2019/HNGD-PT ngay
05/12/2019 ctia Toa 4n nhan dan cip cao tai Thanh phd HO Chi Minh da tuyén:
3. Vé tai san: Giao 6ng Pdng Lé Nguyén \ sé hitu toan bé s6 Co phdn tai cdc
cong ty trong Tdp doan Trung Nguyén va cdc bat dong san bao gom:...Tong
cong giao cho éng Dang Lé Nguyén V duwoc s¢ hitu toan sé Cé phdn ciia dng
Dang Lé Nguyén V va ba Lé Hoang Diép Th trong cac Cong ty thudc tdp dodn
Trung Nguyén: Bao gom sé tai san trong cic Cong ty la 15% C6 phan trong



Céng ty Co phan Ca phé Trung Nguyén, 15% Cé phan trong Céng ty Co phan
Trung Nguyén Frachising, 30% von ciia Cong ty TNHH Pau tur va Du lich
Bing Lé, 15% von ciia Cong ty TN, 30% vén ciia Cong ty TN, 30% von ciia
cong ty TN, 90% von ciia ciia Céng ty Cé phan Pau tw Trung Nguyén, 30%
C6 phan ciia Céng ty TNHH Vii Nguyén Bdc Néng twong dwong so tién tri gid
la 5.655.003.150.000d (nam nghin sau tram nam mwoi lam ty, khong tram lé
ba triéu, mét tram ndm muoi nghin dong).

5. Ong Pdng Lé Nguyén V cb trach nhiém thanh todn chénh léch tai
san cho ba Lé Hoang Diép Th la 1.190.677.619.855d (mot nghin mot tram chin
muoi ty, sau tram bay mwoi bay triéu, sau tram mwoi chin nghin, tam tram
Nam muoi ldm dong).

- Sau khi Ban an phuc tham s 39/2029/HNGD-PT néu trén c6 hiéu
luc phap luat. Theo Gidy xac nhan két qua thi hanh an sé 3978/GXN-THADS
ngay 13/01/2020 ciia Cuc thi hanh an Déan sy Thanh phé HO Chi Minh da xac
nhan: Ong Pang Lé Nguyén V di thi hanh 4n xong nghia vu thanh toan chénh
1&ch tai san cho ba Lé Hoang Diép Th 1a 1.190.677.619.855d (mdt nghin mot
tram chin muoi ty, sau tram bay muoi bay tri€u, sau tram mudi chin nghin, tam
trim nim muoi lim dong).

- Ngay 15/01/2020, Cong ty TN giri S& K& hoach va Pau tu tinh Binh
Duong Vin ban s6 01/2020/TNHT kém theo danh sach thong tin cac Co dong
sau khi thay d6i (theo Ban an phuc tham s6 39/2019/HNGD-PT) dé xac dinh ty
1&é C6 phan cta cac C6 dong Cong ty TN nhu sau: Ong Ping Lé Nguyén V sé
hitu 15%, ba Lé Hoang Diép Th so& hitu 0% va Cong ty TN so hitu 85%. Ngay
04/02/2020 S& Ké hoach va Pau tu tinh Binh Duong ¢6 Vin ban s6 99/DKKD
tra 15i cho Cong ty TN vé viéc thay doi thong tin C6 dong cua Cong ty TN Ia
khong thudc truong hop phai thong bao thay doi thong tin Co dong sang 1ap
v6i Phong Ping ky Kinh doanh. Dé nghi quy Cong ty tu cap nhat lai thong tin
trong S6 dang ky C6 dong luu giit tai try s¢ chinh Cong ty theo quy dinh.

- Sau d6 Bén an phuc tham s 39/2019/HNGD-PT ngay 05/12/2019
cua Toa an nhan dan cép cao tai Thanh phé Ho Chi Minh d3 bi Vién trudng
Vién kiém sat nhan dan t6i cao khang nghi giam déc tham theo Quyét dinh
khang nghi s6 08/QPKNGDT-VKS-DS ngay 31/3/2020.

- Tai Quyét dinh Giam dbc tham sb: 01/2021/HNGD-GPT ngay
11/3/2021 ctia Hoi dong Tham phan Tda an nhan déan tdi cao di quyét dinh, tai
muc 3.2.3.2 néu: Ong Pdang Lé Nguyén Vii sé hitu toan bg sé c6 phan dang
ghi tén 6ng Pdang Lé Nguyén V va ba Lé Hoang Diép Th tai cic Cong ty trong
Tap doan Trung Nguyén cu thé nhir sau:...Tong céng éng Pang Lé Nguyén V



dwoc s6 hitu toan bg sé C6 phan va phan vén gop ciia ong Pdang Lé Nguyén V
va ba Lé Hoang Diép Th trong cdic Cong ty thuoc Tdp doan Trung Nguyén:
Bao gom sé tai san trong cdac Cong ty la 15% Cé phan trong Céng ty Cé phan
Ca phé Trung Nguyén, 15% Co6 phan trong Céng ty C6 phan Trung Nguyén
Frachising, 30% von gép trong Céng ty TNHH Pau tw Du lich Pdng Lé, 15%
C6 phan trong Cong ty TN, 30% C6 phan trong Cong ty TN, 90% C6 phan
trong Céng ty Coé phan Pau tw Trung Nguyén, 30% von gép trong Cong ty
TNHH Vii Nguyén Pdk Néng, twong dwong sé tién 5.655.003.150.000d (Nim
nghin sdu tram nam muwoi ldm ty, khong tram 1é ba triéu, bon tram nam muoi
nghin dong).

3.2.4. Ong Ping Lé Nguyén V thanh toan cho ba Lé Hoang Diép Th s
tién chénh léch vé gia tri tai san thuc nhan so vaoi gia tri tai san duoc chia la
1.318.471.219.421, 54d (Mot nghin ba trdm mudi tam ty, bon tram bdy muoi
mét triéu, hai tram muwoi chin nghin, bon tram hai mwoi mot phdy ndm tw
dong).

Tai Gidy x4c nhan két qua thi hanh 4n s6 9233/GXN.THADS ngay
21/5/2021 ctia Cyc thi hanh 4n dan sy Thanh phé H6 Chi Minh, da x4c nhan:
Ong Piang Lé Nguyén V da ndp thém sb tién 127.793.599.567d (mét tram hai
muwoi bay ty, bay tram chin muwoi ba triéu, nam tram chin mwoi chin nghin,
nam tram sdu muoi bay dong). Cong véi sb tién 1.190.677.619.855d (mét
nghin mot tram chin muoi ty, sau tram bay muoi bay triéu, sdu tram mwoi chin
nghin, tam tram ndm muwoi ldm dong) d3 ndp theo Gidy xac nhan sd
3978/GXN.THADS ngay 13/01/2020 cta Cuc thi hanh 4n Dan sy Thanh ph
Ho Chi Minh. Thi:

S tién con lai phai thi hanh an: Khong con.

- Nhu vay, theo Quyét dinh Giam dbc tham sd: 01/2021/HNGD-GPT
ngay 11/3/2021 ciia Hoi dong Tham phan Toa an nhan dan tdi cao va Ban an
phuc tham sé 39/2019/HNGD-PT ngay 05/12/2019 ctia Toa an nhan dan cip
cao tai Thanh phé H5 Chi Minh trudc d6 da co hiéu luc phap luat thi ba Lé
Hoang Diép Th 1a ngudi khong con C6 phan va von gop trong cac Cong ty
thudc Tap doan Trung Nguyén nén ba Thao khong cd quyén yéu cau Toa 4n
xem xét hiy cac quyét dinh, nghi quyét ctiia Dai hoi dong Co dong, Hoi dong
quan trj va cac bién ban cudc hop cua Cong ty vi khong dap tng diéu kién theo
quy dinh tai Piéu 147 va Piéu 161 Luat Doanh nghiép, nén yéu cau cua ba
Thao thudc truong hop “nguwoi yéu cau khdng cé quyén yéu cau...” vi thé, theo
quy dinh tai diém a khoan 1 Diéu 364 B6 luat td tung dan su 2015 Toa &n tra
don yéu cau cta ba Thao, song do tai thoi diém Toa so tham thy 1y don yéu
cau cua ba Thao (Thu 1y ngay 18/7/2016) thi chua c6 Ban 4n phiic tham s6



39/2019/HNGD-PT ngay 05/12/2019 ctia Toa an nhan din cdp cao tai Thanh
phd H6 Chi Minh nén chwa c6 cin ctr dé Toa an tra don yéu cau trong khi ba
Thao khong rat don yéu cau va ba Thao con tranh chdp Co phan va vén gop
ctia ba Thao trong cac Cong ty thudc Tap doan Trung Nguyén dén khi c6 Ban
an phuc tham s6 39/2019/HNGD-PT ngay 05/12/2019 xac dinh ba Thao khong
con 1a C6 dong va von gop trong cac Cong ty thudc Tap doan Trung Nguyén
thi ¢6 can ctr dé Toa an Pinh chi viéc xét don yéu cdu ciia ba Thao nhung do
Phan thir sau cta Bo luat td tung dan sy 2015 quy dinh vé tha tuc giai quyét
viéc dan su khong co quy dinh dinh chi trong trudng hop nay, vi thé Toa so
thdm can ct quy dinh tai Diéu 361 Bo luat td tung dan sy 2015 “Truong hop
Phan nay khéng cé quy dinh thi dp dung nhitng quy dinh khéc ciia BY ludt nay
dé giai quyét” tir 46 ap dung quy dinh tai diém g khoan 1 Piéu 217 B6 luat tb
tung dan su 2015 dé ra Quyét dinh dinh chi viéc xét don yéu cau giai quyét
viéc kinh doanh thuong mai cua ba Thao theo truong hop “Sw viéc da dwoc
gidi quyét bang ban dn, quyét dinh da c6 hiéu lec phdp ludt ciia Toa dn...”
(diém c khoan 1 Piéu 192 B¢ luat t6 tung dan sy 2015) 1a cb can ctr, dang quy
dinh.

Nhu vay, Tai cip phuc tham thi Quyét dinh gidm ddc tham c6 hiéu luc
van quyét dinh giao 6ng Pang Lé Nguyén V dugc s¢ hitu toan bd sé ¢d phan
va phan vén gop cta ong Pang Lé Nguyén V va ba Lé Hoang Diép Th trong
cac Cong ty thudc Tap doan Trung Nguyén va 6ng Pang Lé Nguyén V ciing da
thi hanh 4n xong phan tién chénh léch theo Quyét dinh giam dbc tham cho ba
Thao nén khong co cin ctr dé chap nhan khang céo ciia ong Ping Ngoc Hoang
H dai dién hop phap ctia ba Lé Hoang Diép Th.

Vi cac 18 trén,

QUYET PINH:

Cin ct diém a khoan 5 Diéu 314; diém a khoan 3 Diéu 375 cia Bo
luat t6 tung dan su; khoan 2 Diéu 37 Nghi quyét s6 326/2016/UBTVQH14
ngay 31/12/2016 ciia Uy ban Thuong vu Qudc hdi quy dinh vé mire thu, mién,
giam, thu, ndp, quan ly va sir dung an phi, 1€ phi Toa an.

1. Khong chap nhan khéng cdo cta ong Ding Ngoc Hoang H nguoi dai
dién theo iy quyén cua ngudi yéu cau 1a ba Lé Hoang Diép Th, giir nguyén
Quyét dinh dinh chi viéc xét don yéu cau giai quyét viéc kinh doanh thuong
mai s6 01/2020/QDST-KDTM ngay 13/02/2020 cua Toda an nhan dan tinh
Binh Duong.

2. Lé phi khang cao phuc thim: Ba Lé Hoang Diép Th ndp 300.000
d6ng, duoc khau trir vao 300.000 dong tién tam ung 18 phi do 6ng Ping Ngoc
Hoang H nguoi dai dién theo uy quyén cua ba Thao ndp theo bién lai thu sd
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0044530 ngay 24/02/2020 tai Cuyc thi hanh an dan sy tinh Binh Duong, ba
Thao khong phai ndp thém.

3. Quyét dinh nay c6 hiéu luc ké tir ngay ra quyét dinh (29/10/2021).

Noi nhgn: TM. HOI PONG PHUC THAM
- TAND TC; THAM PHAN - CHU TQA PHIEN HQP
- VKSNDCC tai TPHCM;
- VKSND tinh Binh Duong;
- TAND tinh Binh Duong;
- THA DS tinh Binh Duong;
- Buong su (5);
- Luu VP (3) HS (2) (QP09).
Nguyén Vin Tiru



