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Ban 4n s6: 707 /2021/DS - PT
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V/v “Tranh chdp van ban chuyén

nhuong hop déng mua ban cin
hg”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xiv phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ba V5 Thi Kim Thuong

Cdc Thdm phén: Ba Phan Thi Ta Oanh

Ba Nguyén Thi Thu
- Thur ky phién toa: Ba Nguyén Thi Thuy, Thu ky Toa 4n nhan dan Thanh phé
H6 Chi Minh.

- DPgi dign Vign kiém sdt nhan déan Thanh phé Ho Chi Minh tham gia phién
toa: Ong Tao Minh Quan — Kiém sat vién.

Ngay 20 thang 12 nim 2021, tai tru s Toa an nhan dan Thanh phd HO Chi
Minh xét xir phtc thim cong khai vu an thu 1y sé 587/2020/TLPT-DS ngay 19
thang 11 ndm 2020 vé “Tranh chap van ban chuyén nhuong hop dong mua ban cin
ho”.

Do ban an dan sy so tham s6 319/2020/DS-ST ngay 23 thang 9 nim 2020 cua
Tda 4n nhan dan thanh phd C, Thanh phé H6 Chi Minh bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sb 4429/2021/QD - PT ngay
22 thang 11 nam 2021 ctia Toa an nhan dan Thanh phd H6 Chi Minh, giira cac
duong su:

- Nguyén don: Ong Truong Vil Q, sinh ndm 1979.

Dia chi: S6 119/879 dudng A, Phuong L, quan X, Thanh phdé H6 Chi Minh.

Nguwoi dai dién hop phdp ciia nguyén don: Ong Duong Van R, sinh nim 1990
( c6 mat)

Dia chi: S6 2, duong sd 17, khu phd 6, phuong O, thanh phd C, Thanh phd
Ho Chi Minh; La ngudi dai dién theo Gy quyén (Gidy uy quyén ngay 15 va
17/01/2020 va ngay 12/3/2020).



- Bi don:

1. Ong Nguyén Dtc T, sinh nim 1971.

2. Ba Nguyén Thi Thay Y, sinh nim 1970.

Dia chi: S6 4 duong D, huyén V, Thanh phé H6 Chi Minh.

Nguwoi dai dién hop phap cua bi don: Ba Bui Nhat Y, sinh nam 1989 ( co
mat).

Pia chi: A7/10 duong s6 30, Khu phé 4, phuong O, thanh phd C, Thanh phd
Ho6 Chi Minh; La ngudi dai dién theo iy quyén cia bi don (Gidy iy quyén ngay 22
thang 10 nam 2018).

Pia chi lién lac: 102/1/9 dudong 17, phuong P, thanh phd C, Thanh phé Hob
Chi Minh.

- Ngueoi c6 quyén loi, nghia vu lién quan: Cong ty TNHH .

Dia chi: S6 68 dudng DA, phuong M, thanh phd C, Thanh phé Hd Chi Minh (
vang mat).
- Nguoi khdng cdo: Pai dién theo iy quyén ctia nguyén don.
NOI DUNG VU AN:
Theo don khdi kién ngay 11 thang 7 nam 2018, qud trinh tham gia t6 tung va
tai phién toa, nguyén don ong Truong Vii Q co nguoi dai dién theo uy quyén la
ong Duong Van R trinh bay:

Ngay 12/6/2012, Cong ty TNHH D va ba Nguyén Thi Thay Y ky hop dong
mua ban cin ho chung cu B s6 1206-E/2012/HPMB — GP d6i voi can ho s A10 —
8 thuoc khu can ho D thudéc mot phﬁn du an chung cu b, s6 68 DA, phuong M,
quan O, Thanh phé H6 Chi Minh, gia tri 300.000.000 dong. Ngay 29/5/2013, tai
Vin phong Cong chimg X, vo chong 6ng Nguyén Dirc T, ba Nguyén Thi Thay Y
ky van ban chuyén nhuong hop ddng mua ban cin ho véi éng Truong Vi Q, ¢o
ndi dung chuyén nhuong lai cin ho s6 A10 — 8 véi gia 300.000.000 dong cho éng
Q.

Sau khi ky vin ban chuyén nhuong, 6ng Q phat hién nhiéu khach hang mua
du an khu can ho D bi mua trung can ho. C)ng T, ba Y cling xac nhan véi 6ng Q 1a
can ho s A10 — 8 bj Cong ty TNHH P ban cho nhiéu ngudi, truée khi ban cho
ong T, ba Y thi Cong ty TNHH D da ban cho nguoi khac. Mét khac, theo théa
thuan trong hop dong giita Cong ty TNHH D va ba Y thi bén mua duoc quyén
chuyén giao quyén va nghia vu cho ngudi thtr 3 nhung phai thong béo bang van



ban cho bén ban 1a Cong ty TNHH . Tuy nhién, ong T, ba Y khong xuat trinh
dugc vin ban thong bao nén hoan toan khéng cd quyén chuyén nhuong hop dong
mua ban cin ho. Cong ty TNHH D ciing chua c6 xac nhan dbi v6i van ban chuyén
nhuong hop dong mua ban cin ho trén nén gia tri phap 1y cua hop ddng mua ban
cin ho s6 1206-E/2012/HPMB — GP giita Cong ty TNHH D va 6ng T, ba Y van
con hiéu luc. Ong T, ba Y cling chua hoan thanh cac nghia vu vé thué theo thoa
thuan trong hop dong.

Do d6, ong Q yéu cau Toda an tuyén bd Vin ban chuyén nhuong hop dong
mua ban cin hd ngay 29/5/2013 giita éng Q va 6ng T, ba Y vo hiéu. Ong T, ba Y
c6 trach nhiém tra lai cho ong Q s tién 300.000.000 dong va tién 13i cham tra tinh
tir ngay 01/3/2013 dén ngay 28/6/2018 1a 134.775.000 dong.

Tai phién toa, 6ng Q thay dbi yéu cau khai kién, yéu cau hity Van ban chuyén
nhuong hop déng mua ban cin hd ngay 29/5/2013 giita 6ng Q va 6ng T, ba Y ;
Ong T, ba Y c6 trach nhiém tra lai cho 6ng Q s tién 300.000.000 dong. Pong thoi,
éng Q rit yéu ciu vé viéc yéu cau tién 13i cham tra.

Qud trinh tham gia t6 tung va tai phién toa, bi don éng Neuyén Dirc T, ba
Nguyén Thi Thity Y ¢é nguoi dai dién theo 1ty quyén la ba Bui Nhdt Y trinh bay:

Ong Nguyén Buc T, ba Nguyén Thi Thiy Y x4c nhan ngay 12/6/2012, ba Y
ky hop dong mua ban cian ho véi Cong ty TNHH P vé viéc nhan chuyén nhuong
cin ho sb A10 — 8 thudc chung cu B, gia tri 1a 300.000.000 dong. Sau khi ky van
ban chuyén nhuong, 6ng T, ba Y dd hoan thanh ddy du cac nghia vu vé thué va
thong bao cho Cong ty TNHH B vé viéc chuyén nhugng nén Cong ty da lam thu
tuc xac nhan chuyén nhuong hop déng mua ban can hd. Theo do, ong T, ba Y da
hoan thanh nghia vu ctia minh va Cong ty TNHH P c6 trach nhiém tiép tuc thyc
hién hop déng mua ban cian ho sé A10 — 8 véi éng Q. Tuy nhién vi 6ng Q chua
thanh toan s tién 300.000.000 dong cho ong T, ba Y nén chwa nhan duoc gidy xéac
nhan s6 31/XN-GP ngay 26/8/2013 ctia Cong ty TNHH P. Ong T, ba Y khong xéac
nhan voi 6ng Q vé viée cdn hd A10 — 8 bi ban cho nhiéu nguoi, néu c6 viéc Cong
ty TNHH D ban cin ho A10 — 8 cho ngudi khac thi 6ng ba khong biét.

Nhu vay, ong T, ba Y xac dinh khéng con lién quan gi dén viéc mua ban cin
ho trén, yéu cau khéi kién cua ong Q la khong ¢6 co s0, dé nghi HO1 déng xét xur
khong chap nhan yéu cau ciia 6ng Q.

Tai bén 4n din sy so thAm s6 319/2020/DS-ST ngay 23 thang 9 nim 2020
ciua Toa an nhin dan thanh pho C, Thanh pho Ho6 Chi Minh da tuyén xur:



1. Khong chip nhén yéu cdu cia nguyén don éng Truong Vil Q vé viéc yéu
cau huy Vin ban chuyén nhuong hop déng mua ban cin hd ngay 29/5/2013 tai
Vin phong Cong ching X giita 6ng Nguyén Puc T, ba Nguyén Thi Thay Y va ong
Truong Vi Q.

2. Dinh chi xet xu déi v6i yéu cau cia ong Truong Vi Q vé viée yéu‘ca‘”lu ong
Nguyén DPtrc T, ba Nguyén Thi Thuy Y tra tién 1ai cham tra 134.775.000 dong.

3. V& an phi dan sy so tham:

Ong Truong Vii Q phai chiu 15.000.000 (Mudi 1am triéu) ddng, ong Q da nop
tam ung an phi 10.995.500 (Mudi tri¢u chin tram chin muoi lam ngan nam tram)
ddng theo bién lai s6 22328 ngay 01/8/2018 ctia Chi cuc Thi hanh 4n dan sy O. Do
d6, 6ng Q con phai ndp 4.044.500 (Bdn triéu khong tram bén muoi bon ngan nim
tram) dong.

Ngoai ra, ban an con tuyén vé quyén khang cio cho cac bén duong su.

Ngay 30 thang 9 nam 2020, 6ng Duong Vin R dai dién theo ty quyén cua
nguyén don c6 don khang céo toan bo ban an so tham s6 319/2020/DS-ST ngay 23
thang 9 ndm 2020 ctia Toa an nhan dan thanh phd C. P& nghi cip phuc thim sta
an so tham, chap nhan yéu cau khoi kién cta nguyén don.

Tai phién toa phiic tham:

Nguyén don khong rat don khéi kién; nguoi khang cdo khong rat don khang
cdo; cac duong su khong thdéa thuan dugc voi nhau ve viée giai quyét vu an.

Dai dién hop phép ctia nguyén don trinh bay: Yéu cau Toa an cip phuc thim
sura ban an so tham: Tuyén hiy Van ban chuyén nhuong hop dong mua ban cin hd
s6 1206-E/2012/HDMB-GP ngay 29/5/2013 gitra 6ng T, ba Y va ong Q. Bugc ong
T va ba Y phai tra lai cho 6ng Q s6 tién 300.000.000 dong. Ly do, Toa an cép so
tham cho rang 6ng Q chua giao sb tién 300.000.000 dong cho 6ng T, ba Y nén 6ng
T, ba Y chua giao Gidy x4c nhan chuyén nhuong hop dong mua ban cin ho ngay
26/8/2013 ctia Cong ty TNHH D cho 6ng Q 1a khong ding voi cac tinh tiét khach
quan ciia vu 4n. Boi ngay sau khi ky két Van ban chuyén nhugng ngay 29/5/2013,
ong Q da giao cho 6ng T, ba Y sd tién 300.000.000 dong nhung hai bén khong lap
bién nhan tién; ong T, ba Y ban giao ban chinh hgp d6ng chuyén nhuong hop dong
mua ban can ho s6 1206-E/2012/HPMB-GP ngay 12/6/2012, phiéu thu s6 29 ngay
12/6/2012 cho 6ng Q la bang chimg dé thé hién ong T, ba Y da nhan du so tién
300.000.000 dong tir 6ng Q thi mdi giao toan bg gidy to cho 6ng Q. Toa an cap so
tham chua xac dinh rd gidy xac nhan sb 31/XN-GP ngay 26/8/2013 cua Cong ty
bla co that hay khong va ban hanh c¢6 dung quy dinh hay khong; Toa an cap so
thAm chua thue hién thu tyc xac minh, tham dinh tinh ¢ that va tinh trang phap ly
ctia can ho sb A10-8 tang 8 thudc khu cin ho D theo hop dong mua ban cin ho sd
1206-E/2012/HDMB-GP ngay 12/6/2012; Trong vu &n nay, chua cé tai liéu nao
thé hién Cong ty DPda huy hop dong s6 1206-E/2012/HPMB-GP ngay 12/6/2012
v6i ong T, ba Y, ciling nhu thanh 1y hop dong ndy. Do d6, giao dich mua ban giita



Cong ty Dva 6ng T, ba Y van con hiéu lyc; chwa phat sinh quyén, nghia vu giira
Cong ty Dva ong Q.

DPai dién hop phap cia b1 don trinh bay: nhitng 1y do nguyén don trinh bay yéu
cu huy Van ban chuyén nhuong l1a khong c6 can ctr, vi bi don xac dinh da thuc
hién nghia vy tai chinh theo thoa thuan va nop vé cho Cong ty bthi cong ty moi co
glay xac nhan ngay 26/8/2013; va do nguyén don chua giao s6 tién 300.000.000
d6ng nén bi don chua giao gidy xac nhan nay cho nguyén don. Bi don dé nghi giir
nguyén ban 4n so tham.

Pai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh phat biéu y kién:

Vé hinh thirc: Viéc tuan theo phép luat t tung trong qua trinh giai quyét vu an
cua Tham phan, Hoi dong xét xtr, viéc chap hanh phép luat ctia nguoi tham gia to
tung trong giai doan xét xtir phic tham dang theo quy dinh ctia BJ luat to tung dan
su.

Vé thoi han cua khang cdo: Ngay 23/09/2020, Toa an nhan dan quin O ban
hanh ban an sb 319/2020/DS-ST. Ngay 30/9/2020, dai dién nguyén don c6 don
khang cdo toan bd ban an so tham, can cir khoan 1 Diéu 273 BLTTDS nam 2015,
khang c4o con trong thoi han nén duge chip nhan.

Vé noi dung khang céo: Ngay 29/5/2013 6ng Nguyén Ptc T va ba Nguyén
Thi Thay Y c6 ky hop dbéng chuyén nhwong mua ban cin ho sb
1206/E/2012/HPMB-GP vé6i ong Truong Vi Q (hop dong dugc cong chu’ng tai
Vian phong Cong chung X). Theo do, ong T vaba 'Y dong y chuyén giao quyén va
nghia vu ciia 6ng ba theo hop déng mua ban cin ho sé 1206/E/2012/HDMB-GP
ddi v6i can ho A10-8 thude du an chung cu b, sb6 68 DA, phuong M, quan O cho
ong Q voi gia 1a 300.000.000 dong.

Sau khi ky van ban chuyén nhuong cin ho néu trén thi 6ng T, ba Y da thuc
hién viéc théng bao cho chii dau tu la Cong ty TNHH b biét bang van ban nén viéc
cac bén thda thuan chuyen giao quyen va nghia vu la phu hgp v6i quy dinh tai muc
5.1.4 muc 5.1 diéu 5, diéu 10 Hop dong mua ban cin ho sé 1206/E/2012/HPMB-
GP.

Ngay 26/3/2013, Cong ty TNHH D da c6 gidy xac nhan vé viéc cac bén da
hoan tat thii tuc chuyén giao quyén va nghia vu theo nhu théa thuin trong hop
dong.

Nguyén don cho rang sau khi ky van ban thoa thuan chuyén nhuong néu trén
thi ong phat hién nhiéu khach hang mua dy an khu can ho D bi mua trung can ho
va ong T, ba Y cling x4c nhan véi 6ng 1a can ho A10-8 cling bi Cong ty TNHH D
béan tring cho nhiéu ngudi. Dong thdi, ong cho rang 6ng T, ba Y vi pham nghia vu
clia cac bén trong vin ban chuyén nhuong 1a chua thyc hién nghia vu tai chinh.
Tuy nhién, ngoai 101 khai ra dng Q khong cung cap dugc ching clr chimg minh
viéc can ho s6 A10-8 bi Cong ty Dban trung cho nhiéu nguoi. Phia 6ng T, ba Y thi
cho rang dng ba chi nghe thong tin cac can ho thudc du an cua Cong ty D duoc ban
trung cho nhiéu nguoi nhung khong biét trong d6 c6 can ho s6 A10-8, ong T, ba Y



cling xac dinh da thuc hién nghia vu tai chinh theo théa thuan va nop vé cho Cong
ty D thi cong ty méi co gidy xac nhin ngay 26/8/2013.

Nhu vdy, c¢6 co s& xac dinh hop déng mua ban cin hd sd
1206/E/2012/HPMB-GP ngay 29/5/2013 giita 6ng Nguyén Puc T, ba Nguyén Thi
Thay Y véi 6ng Truong Vi Q da thuc hién ding quy dinh tai muc 5.1.4 muc 5.1
diéu 5, diéu 10 Hop ddng mua ban cin ho sé 1206/E/2012/HDMB-GP ngay
12/6/2012 va da duoc Cong ty TNHH D xé4c nhan cac bén di thuc hién xong quyén
va nghia vu. Pong thoi cac bén tham gia ky két van ban chuyén nhuong hop dong
mua ban can ho c6 nang lyc hanh vi dan sy day du, tham gia ky két giao dich trén
co s6 ty nguyén, muc dich va ndi dung cua giao dich khong vi pham diéu cim cua
phap luét, khong trai dao duc xa hoi nén c6 hiéu lyc. Do do, yéu cau khoi kién cua
ong Q vé viéc hiy hop dong mua ban can ho s 1206-E/2012/HDMB-GP ngay
29/5/2013 va budc ong T, ba Y tra lai s6 tién 300.000.000 dong la khong c6 can
ctr. Vi vy, Toa an nhan dan quan O d3 khong chdp nhan yéu cau cua nguyén don
1a phu hop ding quy dinh. Do v@y khang cao cua nguyén don la khong c6 co so
chap nhan. Can ct khoan 1 DPiéu 308 Bo ludt T tung dan su 2015, Vién kiém sat
nhan dan TP. H6 Chi Minh d& nghi Hoi déng xét xir: Khong chap nhan khang co
ciia 6ng Truong Vil Q. Giir nguyén ban 4n dan sy so thdm sd 319/2020/DS-ST
ngay 23/09/2020 ctia Toa an nhan dan quan O, nay 1a TP. C, TP. H6 Chi Minh.

NHAN PINH CUA TOA AN:

Can clr vao tai liéu, ching cir dd duoc xem xét tai phién toa, két qua tranh tung
tai phién toa, sau khi nghe y kién phat biéu cua dai dién Vién kiém sat nhan dan
Thanh pho H6 Chi Minh, H)1 dong xét xtr phic tham nhan dinh:

[1] V& thoi han khang céo: Ngay 23 thang 9 nam 2020, Toa 4n nhan dan thanh
phé C dua vu 4n ra xét xir va tuyén ban an 5O 319/2020/DS-ST. Ngay 30 thang 9
nam 2020, trong pham vi iy quyén theo Gidy oy quyén ngay 12/03/2020 ngudi dai
dién hop phap cua nguyén don lam don khang cdo. Can cur Diéu 271, khoan 1 Piéu
273 B ludt T6 tung dan sy thi don khang cdo ctia duong sy phu hop theo quy dinh
phap luat nén duoc chip nhin vé mat hinh thirc.

[2] V& quan hé tranh chip: Quan hé phap luat ¢ tranh chap va thAm quyén giai
quyét vu an so tham da xac dinh dung, la tranh chap vé hop ddng dan su theo
khoan 3 Diéu 26 B luét td tung dan sy ndm 2015. Tuy nhién, xac dinh cu thé noi
dung quan hé phép lut c6 tranh chap tai vu an 1a “Tranh chép chuyén nhuong hop
déng mua ban nha ¢ thwong mai” theo Luat nha ¢ nim 2014.

[3] V& noi dung vu an:

[3.1] Cong ty TNHH D 1a chil dau tu dy 4n khu cdn ho D thudc mot phan du an
chung cu B. Ngay 12/6/2012, Céng ty TNHH D va ba Y ¢6 ky Hop dong mua ban
cin ho, theo d6 Cong ty Pban cho ba Y cin ho s6 A10 — 8 thudc chung cu D, gia
trj can ho 1a 300.000.000 dong. Tai Piéu 5 cua Hop dong quy dinh vé quyén va
nghia vu cta bén B (bén mua cin ho-ba Y) c6 ndi dung: Puoc chuyén giao quyén
va nghia vu theo Hop dong nay cho bat ky bén thir ba nao khac nhung phai théng
bao bang van ban cho bén A (bén ban cin ho-chu dau tu du an).
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[3.2] Ngay 29/5/2013, tai Van phong Cong chung X, vo chdng 6ng T, ba Y va
6ng Q ky v6i nhau Vin ban chuyén nhuong Hop dong mua ban cian ho. Theo do,

bi don chuyen nhuong cin ho néu trén cho nguyén don voi gia chuyén nhuong 1a
300.000.000 dong Thot han thanh toan, do hai bén tu thoa thuan.

[3.3] Xét, Van ban chuyén nhuong Hop déng mua ban cin ho ngay 29/5/2013
gitra nguyén don va bi don dugc hai bén xac 1ap tu nguyén va khong vi pham diéu
cAm cua phép luat. Hop dong nay da duoc cong chimg theo s6 cong chimg 004587
ngay 29/5/2013 tai Van phong Cong chung X.

Can ctt Hop dong mua ban can ho chung cu D sd 1206-E/2012/HPMB-GP ngay
12/6/2012 thi can ho sb A10-8 1a cta khach hang Nguyén Thi Thuy Y. Nguyén
don trinh bay Cong ty P d ban cin ho nay cho nhiéu nguoi, 10i trinh bay nay cia
nguyén don 1a khong co co sé vi ngoai 1oi khai ranguyén don khong cung cip
dugce chung cir chimg minh viéc can hd s6 A10-8 bi Cong ty P ban triung cho
nhiéu ngudi. Do vdy, nguyén don lay 1y do trén dé cho rang Vin ban chuyén
nhuong hop déng ngay 29/5/2013 bi v hiéu 1a khong ¢ co so.

[3.4] V& Thong bao sd 20/CV-GP ngay 01/6/2013, thoi diém nguyén don va bi
don x4c 14p Vin ban chuyén nhuong hop doéng ngay 29/5/2013, xay ra trude thoi
diém co thong bao nén khong thudc khoang thoi gian tam ngung chuyén nhuong
hop dong theo thong bao cia cong ty. Theo ndi dung thong bao thi cong ty chi tam
ngung viéc xac nhan chuyén nhuong hop dong trong mot khoang thoi glan nhat
dinh 13 dén ngay 30/9/2013, chir khong phai 12 ngirg han hay cham dat viéc xéac
nhan. Nguyén don cin cit vao thong bao ndy dé cho rang giao dich vé vin ban
chuyén nhuong hop dong ngay 29/5/2013 bi v6 hiéu 1a khong c6 co so.

[3.5] Tai Diéu 6 cua Vin ban chuyén nhuong hop déng mua ban cian ho co thoa
thuan: Van ban c6 hi¢u luc ké tir ngay dugc Cong ty xac nhan.

Nhaén thay, Diéu 405 B6 luat dan sy ndm 2005 quy dinh hop ddng c6 hiéu luc ké
tir thoi diém giao két, trir truong hop phap luat c6 quy dinh khac. Khoan 1 Diéu
122 Luét nha & quy dinh thoi diém c6 hiéu lyc cua hop dong chuyén nhuong hop
déng mua ban nha & 1a thoi diém cong ching, chimg thuc hop dong. Sau khi ky
hop ddéng chuyén nhuong va cong chimg, hai bén da di vao thue hién hop dong, cu
thé bén nhan chuyén nhuong hop dong da thyc hién thanh toan toan bo gia tri
chuyén nhuong cho bén chuyén nhuong s6 tién 300.000.000 ddng tir ndm 2013.
Nhu vay, Van ban chuyén nhuong hop dong mua ban cin hd ngay 29/5/2013 giira
nguyén don va bi don c6 hiéu luc tir thoi diém cong ching 13 ngay 29/5/2013.
Nguyén don cho rang ¢6 vi pham nhung dén ngay 11/7/2018 méi c¢6 don khai kién
yéu cau hay bo hop dong do bi vo hiéu 1a khong c6 can cit chap nhén.

[3.6] Nhu vay, c6 can cir xac dinh giao dich do hai bén xac 1ap nay co6 tranh chap
1a viéc chuyén nhuong hop d6ng mua ban nha . Giao dich do hai bén xac lap dap
mg dung cac diéu kién ciia nha ¢ tham gia giao dich, vé diéu kién cta cac bén
tham gia giao dich, vé trinh ty, thu tuc hop ddng va cong chimg, chimg thuc theo
quy dinh tai cac Piéu 118, 119, 120, 122, 123 Luat nha ¢. Giao dich vé viéc
chuyén hop ddng cua hai bén di c6 hiéu lyc theo quy dinh cta phap ludt, moi
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quyén loi ciing nhu nghia vu ctia ngudi mua tai hop dong mua ban s6 1206-
E/2012/HPMB-GP ngay 12/6/2012 d3 dugc chuyén giao cho bén nhén chuyén
nhuong tir thoi dlem cong chung vao ngay 29/5/2013; Toa an cap so tham khong
chép nhan yéu cau cua nguyén don vé viéc huy Vin ban chuyén nhuong hop dong
mua ban cin ho 13 ¢6 cin cir. Khang cdo ciia nguyén don khong c6 cin ctr dé chip
nhan.

[4] Tir nhimg nhan dinh trén, khong chip nhan yéu cau khang céo cia nguyén
don, chap nhan quan diém ciia dai dién Vién kiém sat: giit nguyén ban an so tham.

Vé an phi phic tham: Do Hoi dong phuc tham giit nguyén ban an so than} nén
nguoi khang cao phai chiu an phi phic tham theo quy dinh tai khoan 3 Diéu 29
Nghi quyét s6 326/2016/UBTVQH ngay 30 thang 12 nam 2016.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao khodn 1 Diéu 308, khoan 1 Diéu 148, Diéu 227, 228, 244 clia Bo
luat t6 tung Dan su; cac Diéu 388, 405 Bo luat dan sy nam 2005; cac Diéu 119,
120, 121, khoan 1 Diéu 122, khoan 2 Piéu 123 Luit nha & nam 2014; Nghi quyét
5O 326/2016/UBTVQH14 ciia Uy ban thuong vu Quédc hdi quy dinh vé mirc thu,
mién, giam, thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an; Luat Thi hanh an
Dén su.

Khoéng chap nhan khang cdo ctia nguyén don.

Giir nguyén Ban 4n so tham s6 319/2020/DS-ST ngay 23 thang 9 ndm 2020 va
Quyet dinh stra chira, b sung ban an so tham s6 199/2020/Qb-SCBSQD ngay
31/12/2020 cua Toa 4n nhan dan thanh ph6 C, Thanh phé H6 Chi Minh.

1. Khong chap nhan yéu cau cta nguyén don éng Truong Vil Q vé viée yéu cau
huy Vin ban chuyén nhuong hop déng mua ban can ho ngay 29/5/2013 tai Vin
phong Cong chimg X giita 6ng Nguyén Dirc T, ba Nguyén Thi Thily Y va ong
Truong Vi Q.

2. Pinh chi xét xir d6i véi yéu cau cua ong Truong Vi Q vé viéc yéu cau ong
Nguyén Dtic T, ba Nguyén Thi Thuy Y tra tién 1i cham tra 134.775.000 dong.

3. V& 4n phi dan sy so thim:

Ong Truong Vil Q phai chiu 15.000.000 (Mudi ldm triéu) dong, 6ng Q di ndp
tam Ung an phi 10.995.500 (Muoi triéu chin tram chin muoi [dm ngan nam tram)
ddng theo bién lai s6 22328 ngay 01/8/2018 cua Chi cuc Thi hanh an dan su thanh
phé C. Do d6, 6ng Q con phai ndp 4.044.500 (Bon triéu khong tram bén muoi bon
ngan nam trim) dong.

4.Vé an phi dan sy phuc tham: Nguyén don phai chiu 300.000 dong dugc khau
trir vao s tién tam ndp an phi phiic tham 300.000 dong theo bién lai thu tién s6

AA/2019/0057846 ngay 6 thang 10 nam 2020 cua Chi cuc thi hanh an Dén su
thanh pho C. Nguyén don ndp du an phi phuc tham.



Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuén thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luét Thi hanh
an dan su; thoi hi€u thi hanh an dugc thu hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- TAND T6i Cao; = N 5 A N
_TAND Cip cao tai TP HCM: THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP.HCM;

- Cuc thi hanh an dan sy TPHCM;
- Chi cuc THADS thanh phé C;

- TAND thanh phé C;

- Céc duong su;

- Luu.

Vo Thi Kim Thuong



