TOA AN NHAN DAN CONG H XA HOQI CHU NGHIA VIET NAM
TINH P Doc 1ap — Tw do — Hanh phuc

Ban 4n sb: 79/2021/DS - PT.
Ngay 24 thang 12 nam 2021.
VIV: “Kién doi boi thuwong
thiét hai ton that vé tinh than”.

NHAN DANH
NUOC CONG H XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH P

- T phin Hpi dong xét xir phiic thim gom cé:

Thdm phén - Chii toa phién toa: Ba Nguyén Thi Thuy Huong;

Cdc Tham phdan: Ong Nguyén Viét T;

Ong Nguyén H Giang;

- Thuw ky phién toa: Ong L& Hong Pang - Thu ky Toa an nhan dan tinh P.

- Pai di¢n Vién kiém sdat nhan dan tinh P: Ong Nguyén Quynh Nam -
Kiém sat vién.

Trong cac ngay 29/9/2021 va ngay 24/12/2021 tai tru s¢ Toa an nhan dan
tinh P T Hnh xét xir phtc tham cong khai vu an thy 1y s6: 20/2021/TLPT-DS ngay
03 thang 6 nam 2021 vé viéc “Kién doi boi thuong thiét hai ton that vé tinh than”.

Do ban 4n dan sy so tham sb: 03/2021/DS-ST ngay 22 thang 4 nam 2021
cua Toa an nhan dan thi xa P bi khang céo.

Theo quyét dinh dua vy an ra xét xir phiic tham sb: 35/2021/QDXXPT - DS
ngay 04 thang 7 nam 2021 gifra cac duong su:

Nguyén don:
1. Ba Mai Thi M - sinh nam 1947.
Dia chi: Khu 13, xa P, thi xa P, tinh P.
2. Ba Ngo Thi C - sinh nam 1942.
bia chi: Khu 13, xa P, thi xa P, tinh P.
3. Ba Hoang Thi T - sinh nam 1954.
Dia chi: Khu 13, xa P, thi xa P, tinh P.
4. Ba Vi Thi L - sinh nam 1958.
bia chi: Khu 12, xa BPong T, huyén T, tinh P.
5. Ba Ng6 Thi Kim O - sinh nam 1955.
Dia chi: Thon Pong Ao, xd Hung Long, huyén Poan Hung, tinh P.



6. Ong Bach T N - sinh nim 1947.
DPia chi: Khu 15, xa P, thi xa P, tinh P.
7. Ba Dang Thi M - sinh nam 1956.
bia chi: Khu 11, xa V6 Lao, huyén T, tinh P.
8. Ba Vii Thi Binh M - sinh nam 1959.
Dia chi: Khu 11, xa V6 Lao, huyén T, tinh P.
9. Ba Phi Thi S - sinh nam 1959.
bia chi: Khu 11, xa V6 Lao, huyén T, tinh P.
10. Ba Nguyén Thi L - sinh nim 1954.
bia chi: Khu 7, xa Son Vi, huyén L, tinh P.
11. Ba H Thi H - sinh nam 1951.
Dia chi: Khu 5, xa An Pao, huyén P, tinh P.
12. Ba Bui Thi D - sinh nam 1958.
bia chi: Khu 16, xa Son Vi, huyén L, tinh P.
13. Ba Mai Thi T - sinh nam 1960.
bia chi: Khu 3, xa Déng Xuan, huyén T, tinh P,
Nguoi duge ba T ay quyén: 6ng Phan Vin Binh.
14. Ba H Thi M - sinh nam 1960.
bia chi: Khu 2, x6m Chua, xa Déng Luong, huyén C, tinh P.
15. Ong Nguyén Xuan M - sinh nam 1951.
Dia chi: Khu 5, phuong Truong Thinh, thi xa P, tinh P.
16. Ong Nguyén Vin H - sinh nim 1938.
Pia chi: Thon 3, CHng Son, huyén T, T phé H.
17. Ong Nguyén Pinh T - sinh nam 1959.
Dia chi: Khu 10, xa Tién Phu, huyén P, tinh P.
18. Anh Nguyén Long K, sinh nim 1976
Dja chi: T6 13, phd Phii An, phuong P, thi xa P, T. P.
Nguoi duge anh K ay quyén 1a Ba Nguyén Thi T - sinh nam 1950.
Dia chi: T6 13, phd Phat An, phuong P, thi xa P, T. P.
19. Ba Tran Thi V, sinh nam 1958
Dia chi: Khu 7, phuong Thanh V, thi xa P, tinh P.
Nguoi duoc ba V ty quyén 1a 6ng Nguyén Xuan T - sinh nim 1952.
Dia chi: Khu 12, xd Yén Khé, huyén T, tinh P.



20. Ba Vii Thi T, sinh nam 1957
Dia chi: Xa Khai Xuan, huyén T, tinh P.
Nguoi duoc ba Tty quyén 14 ba Bui Thi H - sinh nam 1957.
Dia chi: Khu 7, x Hién Quan, huyén T, tinh P.

21. Ong Trwong Vin T - sinh nim 1952
Pja chi: Khu 2, thén Bic Son, x4 Vin Lg, huyén Ha H, tinh P.
Nguoi duge ong T iy quyén 1a 6ng Hoang Vin C - sinh nam 1953.
DPia chi: Khu 13, xa P, thi xa P, tinh P.

22. Ong Nguyén Vin G - sinh nim 1952

bia chi: Khu 9, xa Tién Du, huyén P, tinh P.

Nguoi duge 6ng G oy quyén 1a ba Vii Thi L - sinh nim 1952.

bia chi: Khu 11, xa Vo6 Lao, huyén T, tinh P.

Ngwoi dai dién theo iy quyén cho cdc dong nguyén don: Ong Pham Pirc
T.

Nguoi bao vé quyén va loi ich H phap cta cac nguyén don: 6ng Ta Vin Tu.
Ong T va ong T déu 1a Luat su Toc Cong ty Luat TNHH A - Poan luat su T phd
H. Dia chi: Tang 2, s6 42, ngd 91, Tran Duy Hung, phuong Trung H, quan Cau
Gidy, T phé H

Bi don: Cong ty TNHH MTV H- Tong C- B6 Q. Pai dién theo phap luat:
Ong Nguyén Thanh Bach — Giam déc Cong ty TNHH Mot T vién H.

Dia chi: xa P, thi xa P, tinh P.

Nguoi dai dién theo uy quyén: Ong H Trung T - Chirc vu: Can bo phong
chinh tri Céng ty TNHH MTV H. Vin ban ty quyén s6 1535/GUQ-HC21 ngay
08/02/2020

Nguwoi c6 quyén lgi, nghia vu lién quan:

Téng C- Bo Q.

Dia chi: S6 28A — D, quan B, T phd H.

Nguoi dai dién theo uy quyén: Ong Nguyén Lwong K - Chtc vu: Tro Iy
Ban phép ché - Bo tong tham muu, Tong CBO Q. Vin ban ty quyén sé 5402/UQ-
CNQP ngay 27/7/2020

Nguoi khdng cdo: T bo cac nguyén don

(Ba M, ba C, ba M, 6ng H, ng T, ba H, ba L ving mit; con lai cac duong sy

déu co mit)



NOI D VU AN:

Theo don khdi kién, cac ban khai, H gidi va tai phién toa cac Nguyén don
va Ngwoi dgi dién theo iy quyén ciia nguyén don ludt sw éng Pham Pirc T trinh
bay:

Ngay 12/10/2013 tai Cong ty TNHH MTV H- Tong CQ (Sau diy goi 1a Cong
ty 21) dd x4y ra vu nd 1am 26 cong nhan va ngudi lao dong tir nan. Sau khi xay ra vu
nd, gia dinh c4ac nan nhan da dugc nhan tién hd tro tir Cong ty 21 cu thé nhu sau:

1. Gia dinh nan nhan Poan Thi Hai Y da nhan cac khoan:

Tién phing viéng cia cac to chiic, cd nhan trong va ngoai nudc sd tién la
141.000.000d va tién trg cAp mai tang, 49 ngay 1a 23.500.000 dong.

2. Gia dinh nan nhan H Huy P da nhan cac khoan:

Tién hd trg mai tang, 49 ngay la 23.500.000 dong va tién hd trg, phung viéng cua
cac t0 chirc, ca nhan 1a 184.500.000 dong

3. Gia dinh nan nhan Tran Thi L H d4 nhan cac khoén:

Tién mai tang, 49 ngay 1a 23.500.000 dong va tién ho trg, phing viéng cla cac t6
chure, ca nhan 13 143.000.000 dong

4. Gia dinh nan nhan H Thi H da nhan cac khoan:

Tién hd tro mai tang, 49 ngay 1a 23.500.000 dong va tién hd tro, phiing viéng cua
cac to chirc, ca nhan 1a 143.000.000 dong

5. Gia dinh nan nhan Lé Tuén P di nhan céac khoan:

Tién hd tro mai tang, 49 ngay 1a 23.500.000 dong va tién hd trg, phung viéng cua
cac to chirc, ca nhan 1a 171.000.000 dong

6. Gia dinh nan nhan Lwu Thanh T da nhan cac khoan:

Tién hd tro mai tang, 49 ngay: 23.500.000 dong va tién hd trg, phiing viéng ciia cac
t6 chirc, c4 nhan 1a 131.000.000 dong

7. Gia dinh nan nhan Bach T L da nhan céac khoan:

Tién hd trg mai tong, phong bat, thg kén, 49 ngay 1a 23.500.000 dong va tién hd tro,
phling viéng ctia cac t6 chic, ca nhan 13 196.500.000 dong.

9. Gia dinh nan nhan H Anh T da nhéan cac khoan:

Tién hd tro mai tang, phong bat, tho kén, 49 ngay 1a 23.500.000 dong; Tién Cong
doan nH may hd trg 20.000.000 ddng va tién hd trg, phing viéng clia cac t chirc, ca
nhan 13 159.500.000 dong



9. Gia dinh nan nhan Vi Thai B da nhan cac khoan:

Tién hd tro mai tang, phong bat, tho kén, 49 ngay 13 23.500.000 dong; Tién Cong
doan nH may hd trg 20.000.000 ddng va tién hd trg, phing viéng cla cac t chic, ca
nhan 1a 177.500.000 déng

10. Gia dinh nan nhan Nguyén Thi Kim T d3 nhéan cac khoan:

Tién hd trg mai tang, phong bat, thg kén , 49 ngay 14 23.500.000 dong va tién hd tro,
phung viéng cua cac t6 chirc, ca nhan 13 134.000.000 dong.

11. Gia dinh nan nhan Cao H L da nhan cac khoan:

Tién hd trg mai ting, phong bat, tho kén, 49 ngay 1a 23.500.000 dong va tién hd tro,
phung viéng cuia cac t6 chtic, ca nhan 13 143.000.000 dong.

12. Gia dinh nan nhan Phan Thi N da nhan cac khoan:

Tién hd tro mai tang, phong bat, tho kén, 49 ngay 14 23.500.000 dong va tién hd tro,
phung viéng cuia cac t6 chtic, ca nhan 13 186.000.000 dong.

13. Gia dinh nan nhan Nguyén Xuin D d3 nhan cac khoan:

Tién hd trg mai ting, phong bat, thg kén, 49 ngay 1a 23.500.000 dong va tién hd tro,
phlng viéng clia cac to chirc, ca nhan 1a 80.000.000 dong.

14. Gia dinh nan nhan Tri¢u Duy N da nhan céc khoan:

Tién hd trg mai ting, phong bat, thg kén, 49 ngay 1a 23.500.000 dong va tién hd tro,
phung viéng ctia cac to chire, ¢4 nhan 1a 173.000.000 dong.

15. Gia dinh nan nhan Nguyén T T d3 nhan cac khoan:

Tién hd trg mai ting, phong bat, thg kén, 49 ngay 1a 23.500.000 dong va tién hd tro,
phung viéng ctia céc t6 chie, ¢4 nhan 1a 131.000.000 dong

16. Gia dinh nan nhan Tran Thi T da nhan cac khoan:

Tién hd tro mai tang, phong bat, thg ken 1a 23.500.000 déng va tién hd trg, phing
viéng clia cac 6 chirc, c4 nhan 1a 170.000.000 dong

17. Gia dinh nan nhan Bui Thi T da nhan cac khoan:

Tién hd trg mai ting, phong bat, tho kén, 49 ngay 1a 23.500.000 dong va tién hd tro,
phung viéng cua céc to chirc, ca nhan 1a 170.000.000 dong

18. Gia dinh nan nhan Nguyén Thi T di nhan c4c khoan:

Tién hd trg mai ting, phong bat, thg kén, 49 ngay 1a 23.500.000 dong va tién hd tro,
phiing viéng ctia cac to chiic, ca nhan 1a 191.000.000 dong.

19. Gia dinh nan nhan Poan Thi Thanh M da nhan cac khodan:

Tién hd tro mai tang, phong bat, thg ken, 49 ngay 1a 23.500.000 déng va tién ho tro,



phung viéng cua cac t6 chirc, ca nhan 1a 180.000.000 dong

20. Gia dinh nan nhan Nguyén Vin T d3 nhan cac khoan:

Tién hd tro mai tang, phong bat, tho kén, 49 ngay 1 23.500.000 dong va tién hd tro,
phung viéng cua cac t6 chirc, ca nhan 1a 143.000.000 dong

21. Gia dinh nan nhan Hoang Viét T da nhan cac khoan:

Tién hd tro mai tang, phong bat, tho kén, 49 ngay 14 23.500.000 dong va tién hd tro,
phung viéng cua cac t6 chirc, ca nhan 1a 131.000.000 dong

22. Gia dinh nan nhan Trwong Hai H da nhan cac khoan:

Tién hd trg mai ting, phong bat, tho kén, 49 ngay 1a 23.500.000 dong va tién hd tro,
phung viéng ctia cac t6 chtic, ca nhan 1a 173.500.000 dong.

Ngoai ra, gia dinh cac nan nhan d3 nhin dugc khoan tién do Bao hiém xi
héi chi tra theo quy dinh cua phap luat, cac gia dinh khong c6 thic mic gi.

Ngoai nhitng khoan tién trén, gia dinh cac nan nhan chua nhan duoc khoan
tién hd tro, boi thudng vé ton that tinh than theo quy dinh cua Bo luat dan sy. Vi
vay, dai dién cho cac nan nhan dé nghi Toa an giai quyét cac yéu cau sau:

Budc Cong ty 21 phai cé trach nhiém bdi thuong cho gia dinh cic nan nhan
mdi gia dinh 100 thang luong co ban theo mirc lwong quy dinh hién Hnh.

Yéu cau Cong ty 21 phai bdi thuong theo bién ban diéu tra s 2460/BB-
DTTNLD ngay 06/5/2014 ciua Tong CQ (Sau khi di trir di cac khoan thyc té ma
gia dinh cac nan nhan da dugc nhan).

Cu thé gdm cac khoan: Boi thuong hodc tro cip: 18.243.000.000 dong va
chi phi khac (ma chay, tham hoi): 8.797.000.000 dong.

Vi trong cac khoan tién gia dinh c4ac nan nhan da dugc nhan thi chu yéu la
cac khoan tién chi tra theo Luat BHXH, cac khoan tién do céc td chiic, ca nhan
phung viéng nan nhan ch thuc chat khong phai kinh phi ctia Cong ty bdi thudng
cho cac nan nhan.

Yéu cau Toda an lam rd ndi D khoan tién cua cac to chiic, ca nhan phung
viéng cac nan nhan 14 tién hd tro cho Cong ty Hkhic phuc vu nd hay 1a tién hd tro
tryc tiép cho gia dinh cac nan nhan.

Tai bin tw khai, qud trinh gidi quyét, H gidi vu dn va tai phién toa hom
nay dai di¢n theo iiy quyén ciia bi don 6ng H Trung T trinh bay:

Ngay 12/10/2013 xay ra vu nd phao hoa tai Céng ty Hlam 26 cong nhan va

ngudi lao dong tir nan. Sau khi xay ra vu nd, Cong ty di phdi H véi cac co quan



lién quan 1am thu tuc ké khai, boi thuong cho gia dinh cac nan nhan cac khoan mai

tang phi, ho trg sau vu nd, ho trg cho con ctia cac nan nhan va giai quyét ché do tai

nan lao dong cho 26 gia dinh cac nan nhan theo quy dinh

. Cu thé nhu sau:

< . _ Ché o
Ho trg Ho trg sau | Ho tro cac . \
TT Ho va tén o . ) tai nan lao | Tong (dong)
mai tang vu no chau
dong
189.420.00 | 208.880.25
1 | DPoan Thi Hai Y 17.700.000 | 210.000.000 0 0 626.000.250
189.420.00 | 223.565.75
2 |HDuyb 14.350.000 | 211.000.000 0 0 638.335.750
. 176.910.00 | 250.073.23
3 |TranT.LH 27.000.000 | 211.000.000 0 g 664.983.238
189.420.00 | 223.565.75
4 |HThiH 12.965.000 | 206.500.000 0 0 632.450.750
5 | Lé Tuan P 17.500.000 | 200.000.000 | 94.710.000 | 95.450.000 | 407.660.000
6 | LuuThanh T 14.500.000 | 191.000.000 0 | 95.450.000 | 300.950.000
7 |BachTL 12.000.000 | 193.000.000 0] 74.917.670 | 279.917.670
8 |[HANhT 12.000.000 | 186.000.000 0] 75.105.144 | 273.105.144
189.420.00 | 223.100.00
9 |ViThéaiB 18.545.000 | 204.000.000 0 0 635.065.000
. 189.420.00 | 180.550.00
10 | Nguyén T.Kim T 12.000.000 | 219.000.000 0 0 600.970.000
11 |CaoH L 13.700.000 | 191.000.000 0 | 60.869.500 | 265.569.500
12 | Phan Thi N 12.000.000 | 215.000.000 | 94.710.000 | 95.450.000 | 417.160.000
N 189.420.00 | 138.000.00
13 | Nguyén Xuan b 11.700.000 | 209.000.000 0 0 548.120.000
189.420.00 | 223.100.00
14 | Triéu Duy N 11.500.000 | 203.000.000 0 0 627.020.000
R 138.000.00
15 | Nguyen T T 12.390.000 | 200.000.000 | 94.710.000 0 445.100.000
16 | Tran Thi T 10.700.000 | 201.000.000 0| 95.450.000 | 307.150.000
17 |BuiThi T 4.100.000 | 200.000.000 | 94.710.000 | 138.000.00 | 436.810.000




0
18 | Nguyén Thi T 7.500.000 | 191.000.000 0] 93.645.039 | 292.145.039
138.000.00
19 | Boan Thi Thanh M | 13.910.000 | 200.000.000 | 94.710.000 0 446.620.000
20 | Nguyén Van T 14.300.000 | 215.000.000 | 94.710.000 | 95.450.000 | 419.460.000
189.420.00 | 180.550.00
21 | Hoang Vi¢t T 8.300.000 | 209.000.000 0 0 587.270.000
189.420.00 | 223.565.75
22 | Truong Hai H 8.850.000 | 200.000.000 0 0 621.835.750
189.420.00 | 471.403.70
23 |HMN 41.990.000 | 204.000.000 0 0 906.813.700
189.420.00 | 180.550.00
24 |ChuThi TH 12.000.000 | 194.000.000 0 0 575.970.000
N 107.670.00 | 138.000.00
25 | Nguyén Thi V 13.550.000 | 197.500.000 0 0 456.720.000
107.670.00 | 138.000.00
26 | Ngb Quang T 13.550.000 | 188.500.000 0 0 447.720.000
27 | Chi phi khac phuc vu t6 chirc tang 18 26 ngudi tir nan 91.925.000
Tong cong 12.952.666.791

(Bang chir : Mwoi hai ty, chin tram nam muwoi hai triéu, sau tram sau mwoi sdau

nghin, bdy tram chin mwoi mét dong)./.

Sau khi nhan hd trg, co 22 gia dinh nan nhan khong nhét tri v&i viée hd tro

ctia Cong ty nén da lam don khoi kién tai Toa an yéu cau Cong ty phai boi thuong

thiét hai vé& ton that tinh than va mot s4 khoan tién khac. Nay quan diém ctua Cong

ty nhu sau:

Céc nan nhan trong vu nd déu c6 ky H dong lao dong véi Cong ty nén sau

khi xay ra vu nd, Cong ty di phdi H véi cac co quan lién quan giai quyét va chi tra

day du cac ché do theo quy dinh ctia Luat bao hiém.

T bd cac khoan tién ma gia dinh cac nan nhan da nhan Ia tién cta cac ca

nhan, t0 chirc ho trg, ung ho nH may dé nH may khac phuc hau qua vu n6 va ho

trg cho gia dinh cdc nan nhan chir khong phai 1a tién cua cac ca nhan, t6 chirc

phung viéng, thdm hdi riéng cho céc nan nhan.




Dbi véi cac khoan tién theo bién ban diéu tra s6 2460/BB - DPTTNLD ngay
06/5/2014 cuia Tong CQ 1a khoan tién cua nH nudce chi tra khic phuc T bo hau qua
ctia vu nd chir khong phai 1a khoan tién chi dé boi thuong, hd trg riéng cho gia
dinh cac nan nhan bi tir nan.

Trong ban diéu tra khong c6 khoan tién hd tro ton that tinh than cho gia dinh
cac nan nhan nén Cong ty 21 khong chi tra. Vi vdy dé nghi Toa 4n cin ct theo quy
dinh cua phap luat dé giai quyét.

Ngoai cac khoan tién chi tra trén, Cong ty con wu tién nhan mot s6 than nhan
cua cac tor nan vao la vi¢c tai Cong ty va trg cép cho mot s6 con cia cac tir nan
chua T nién mdi thang mdi chau 01 thang luong t6i thiéu cho dén khi cac chau du
18 tuoi.

T bo cac tai liéu, chung ctr cho viéc chi tra, hd tro cho cac tir nan nH may da
cung cap day du cho toa 4n trong qua trinh giai quyét vu an.

Tai bin tw khai, qud trinh gidi quyét vu dn va tai phién toa dai dién theo
iy quyén cho ngwoi cé quyén loi, nghia vu lién quan éng Nguyén Lwong K trinh
bay:

Vé noi D vy an, ong dong y voi T bo v kién cua 6ng H Trung T - Pai dién
cho Cong ty hoa chat 21, 6ng khong c6 ¥ kién bd sung gi khac.

Pbi véi cac khoan tién di ghi trong ban két luan diéu tra s6 2460/ BB -
DTTNLD ngay 06/5/2014 cta Tong C— B6 Q 14 T bo cac khoan tién dé chi tra
khic phuc hau qua sau vu nd chir khéng phai 1a khoan tién chi tra hd tro, boi
thuong cho riéng cho 26 gia dinh nan nhan.

Tai bdn dn dan sw so tham sé: 03/2020/DS-ST ngay 22 thang 4 nam 2021
T0a 4n nhan dan thi xa P da quyét dinh:

Can ct vao diéu 591 Bo luat dan sy; Khoan 1 Dicu 5; Dicu 26; Dicu 35;
Piéu 39 Bo luat t tung dan su,

Can ct vao diém d khoan 1, Diéu 12 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé mirc T, mién, giam, T ndp,
quan ly va str dung &n phi va I¢ phi Toa an.

Tuyén xir:

[1]. Khong chdp nhan T bo ndi D khdi kién ciia cac dong nguyén don ba
Mai Thi M, ba Ng6 Thi C, ba Hoang Thi T, ba Vi Thi L, ba Ng6é Thi Kim O ,6ng
Bach T N, ba Pang Thi M, ba Vii Thi Binh M, ba Phi Thi S, ba Nguyén Thi L, ba



H Thi H, ba Bui Thi D, ba Mai Thi T, ba H Thi M, éng Nguyén Xuan M, 6ng
Nguyén Vin H, 6ng Nguyén Dinh T, anh Nguyén Long K, ngudi duoc ty quyén 1a
ba Nguyén Thi T, ba Tran Thi V, nguoi duoc ba V iy quyén 1a 6ng Nguyén Xuin
T, ba Vii Thi T Nguoi duoc ba T ty quyén 1a ba Bui Thi H, éng Truong Vin T
ngudi duge éng T iy quyén 1a 6ng Hoang Vin C va éng Nguyén Vin G (Do dng
Pham Pirc T - Luat su Toc Cong ty Luat TNHH A - Poan luat su T phd H dai
dién theo iy quyén) vé viéc yéu cau Cong ty TNHH MTV hoéa chat 121 - Tong
Cqudc - Bo Q boi thuong thiét hai ton that vé tinh than.

Ban an con tuyén vé an phi, quyén khang cdo va cac van dé khac.

Ngay 3/5/2021, Ong Pham Pire T - Luat su Toc Cong ty Luat TNHH A -
Poan luat su T phd H 1a dai dién theo uy quyén cia cac dong nguyén don khang
cdo T bo ndi D ban an, véi ndi D: vé tb tung cép so thAm di vi pham nghiém trong
thu tuc t6 tung, vé ndi D giai quyét chua duoc hoi dong xét xir 1am rd.

Tai phién toa phuc thAm Ngudi bao vé quyén va loi ich H phéap cua cac duong
su va Nguoi dai dién theo ty quyén Pham Dtrc T dé nghi Hoi dong xét xir hiy ban
an so tham.

Tai phién toa dai dién Vién kiém sat nhan dan tinh P tham gia phién toa c6
quan diém vé viéc tudn theo phap luat cta thAm phan va Hoi dong xét xtr, thu ky
phién toa khi giai quyét vu an & cap phtc tham, tham phan da chap Hnh ding quy
dinh cta Bo luat to tung dan su, don khang cao cua duong su dang han luat dinh.
Hoi dong xét xir dd xét xir ding nguyén tic, cac bén duong su déu thuc hién quyén
va nghia vu dang quy dinh ctia Bo luat t tung dan su. Vé noi D khang cdo: Vi dai
dién Vién kiém sat cho rang cip so thim c6 vi pham vé thu tuc t6 tung, tuy nhién
nguyén don yéu cau boi thuong ton that vé tinh than theo Bo luat dan su 1a khdng

c6 can cu nén dé nghi gitr nguyén ban an so tham .

NHAN PINH CUA TOA AN:

Can cu cac tai liéu, chung cur co trong hé so vu an dwoc tham tra tai phién
toa; Can cir két qua tranh tung tai phién toa; Hoi déng xét xir Phiic tham nhdn dinh
nhu sau:

[1] Vé thoi han khéng cédo: Pon khang céo ctia dng Pham Pt T 1a dai dién

theo iy quyén ctia 22 Nguyén don dbi v6i Ban an so tham ctia Toa 4n nhan déan thi



X&a P trong han luat dinh, H 1¢é nén dugc xem xét giai quyét theo trinh tu thu tuc xét
Xt phuc tham.

[2] VéndiD:

Ngay 12/10/2013 tai phan xudng phao hoa ctia Cong ty Z121 da xay ra vu
nd din dén 26 cong nhan va ngudi lao dong tir nan. Qué trinh giai quyét dai dién
than nhan cua 22 nguoi tor nan ¢6 don khoi kién yéu cau toa an:

- Budc Cong ty 21 phai ¢ trach nhiém bdi thuong cho gia dinh cac nan
nhan mdi gia dinh 100 thang lwong co ban theo murc lwong quy dinh hién Hnh.

- Budc COng ty 21 phai bdi thuong theo bién ban diéu trasé 2460/BB-
DTTNLD ngay 06/5/2014 cua Tong CQ (Sau khi di trir di cac khoan thyc té ma
gia dinh c4ac nan nhan da dugc nhén).

- Lam rd ndi D khoan tién ctia cac to chirc, ca nhan phing viéng cic nan
nhan 14 tién hd trg cho Cong ty Hkhic phuc vu nd hay 1a tién hd tro truc tiép cho
gia dinh cac nan nhan.

Nhu vay, can xac dinh su kién phap 1y trong vu viéc 1a tai nan lao dong theo
quy dinh diéu 2, khoan 8 Diéu 3 ctia Luat Vé sinh an T lao dong nén phap luat
diéu chinh ché db tai nan lao dong duogc thuc hién theo Bo luat lao dong; Luat An
T vé sinh lao d6ng 2015; Luit Bido hiém x& hoéi 2014; Nehi quyét
86/2019/QH14; Nghi dinh 39/2016/ND-CP; Thong tu 59/2015/TT-BLDTBXH.

Theo d6, khi xay ra tai nan lao dong chét ngudi thi than nhan cua ho duoc

huong nhimg ché d6 theo quy dinh cua Bo luat lao dong tai muc 2 chuong IX
cac Piéu 144, 145 va van ban huéng dan thi Hnh cling nhu cac luat khac co lién
quan. Can ct diéu 584, Piéu 156 Bo luat Dan sy quy dinh vé can c phat sinh
trach nhiém boi thuong thiét hai cho thay yéu cau khoi kién doi bdi thudong tén
that tinh than theo B0 luat dan sy 1a khéng pht H véi quy dinh bai ché do tai nan
lao dong da dugc phap luat vé lao dong diéu chinh nén khong ap dung quy dinh
ctia BLDS. Mic du 22 dong nguyén don lai khai kién yéu cau boi thuong ton that
vé tinh than theo quy dinh ctia BLDS, Toa 4n van phai can ctr khoan 2 Diéu 4,
khodn 6 Dicu 26; Khoan 1 Diéu 35 va khodn 1 Dicu 39 BLTTDS 2015 thi toa an
van phai thu 1y giai quyét dung quy dinh.

Tuy nhién, ngoai yéu cau nay cac nguyén don con hai yéu cau: budc Cong ty
21 phai boi thuong theo bién ban diéu tra s6 2460/BB-DTTNLD ngay 06/5/2014

ctia Tong CQ (Sau khi di trir di cac khoan thuc té ma gia dinh cac nan nhan da


https://thuvienphapluat.vn/van-ban/lao-dong-tien-luong/Luat-an-toan-ve-sinh-lao-dong-2015-281961.aspx
https://thuvienphapluat.vn/van-ban/lao-dong-tien-luong/Luat-an-toan-ve-sinh-lao-dong-2015-281961.aspx
https://thuvienphapluat.vn/van-ban/lao-dong-tien-luong/Luat-an-toan-ve-sinh-lao-dong-2015-281961.aspx
https://thuvienphapluat.vn/van-ban/Bao-hiem/Luat-Bao-hiem-xa-hoi-2014-259700.aspx
https://thuvienphapluat.vn/van-ban/tai-chinh-nha-nuoc/Nghi-quyet-86-2019-QH14-du-toan-ngan-sach-nha-nuoc-nam-2020-429560.aspx
https://thuvienphapluat.vn/van-ban/tai-chinh-nha-nuoc/Nghi-quyet-86-2019-QH14-du-toan-ngan-sach-nha-nuoc-nam-2020-429560.aspx
https://thuvienphapluat.vn/van-ban/tai-chinh-nha-nuoc/Nghi-quyet-86-2019-QH14-du-toan-ngan-sach-nha-nuoc-nam-2020-429560.aspx
https://thuvienphapluat.vn/van-ban/Lao-dong-Tien-luong/Nghi-dinh-39-2016-ND-CP-huong-dan-Luat-an-toan-ve-sinh-lao-dong-299834.aspx
https://thuvienphapluat.vn/van-ban/Bao-hiem/Thong-tu-59-2015-TT-BLDTBXH-huong-dan-Luat-bao-hiem-xa-hoi-ve-bao-hiem-xa-hoi-bat-buoc-299644.aspx

dugc nhan).

- Lam rd ndi D khoan tién cua cac td chirc, c4 nhan phing viéng cic nan
nhan 14 tién hd trg cho Céng ty Hkhic phuc vu nd hay 13 tién hd tro truc tiép cho
gia dinh cac nan nhan. Nhén thy:

[2.1] V& viéc x4c dinh ngudi tham gia td tung:

Trong vu 4n ndy can xac dinh Hng thira ké thir nhat ciia ngudi tir nan 1a
nhimg ngudi dugc quyén dé nghi yéu cau bdi thuong ton that vé tinh than. Can cu
vao tai lidu chung ctr ¢ trong hd so vu 4n cho thy: qua trinh giai quyét 6ng Pham
Puc T c6 cung cap danh sach nhimg ngudi co yéu cau khai kién, va cac gidy cur
nguoi khoi kién, gidy uy quyén. Tai cac gidy ctr nguoi khai kién, gidy uy quyén
ctia nhitng ngudi duoc xac dinh Hng thira ké tht nhat thé hién pham vi: nop don
khoi kién va tham gia t6 tung. Sau d6 nhitng ngudi duoc ctr, iy quyén nay da uy
quyén lai cho 6ng Pham Puc T. Nhu vay, cho thy trong pham vi cir, iy quyén
khéng thé hién nguoi duge uy quyén duge quyén Gy quyén lai cho ngudi khac.
Viéc Nguoi duge ctr, iy quyén ky don khai kién da ay quyén lai cho ong T 1a vuot
qua pham vi Gy quyén. Bén canh d6 vé mit phap 1y Toa an cp so tham chua T
thap 1am rd ho dung 1a nhimg ngudi Toc Hng thira ké thir nhat hay khong.

Tai don khoi kién ngay 12/12/2019 (BL 322) phan nguoi khai kién thé hién
danh sach c6 22 nguoi khoi kién, tuy nhién phan danh sach nguoi khoi kién ky don
khéi kién lai c6 23 nguoi. Trong truong H nay Toa an cling khong thuc hién yéu
cau bo sung don khoi kién va xac dinh ai 1a nguoi duoc quyén khai kién. Bén canh
d6, qua trinh giai quyét Toa an cp so tham xac dinh dua 22 nguoi tham gia t6 tung
voi tu cach Nguyén don ma khong 1am ro con 01 nguoi ky don khoi kién da rat
don hay vi 1y do nao khac.

Tai gidy uy quyén ngay 9/3/2020 (BL 403), 22 ngudi gom cac ong, ba: Mai
Thi M, Ng6 Thi C, Hoang Thi T, Vi Thi L, Ng6 Thi Kim O, Bach T N, Pang Thi
M, Vii Thi Binh M, Phi Thi S, Nguyén Thi L, H Thi H, Bui Thi D, Mai Thi T, H
Thi M, Nguyén Xuan M, Nguyén Vin H, Nguyén Dinh T, Nguyén Thi T, Nguyén
Xuan T, Bui Thi H Sinh, Hoang Vian C, Vil Thi L ky iy quyén cho Cong ty luat
TNHH A.

Tai Pon moi luat su ngy 28/11/2018, 19 nguoi gdm cac ong ba: 6ng Nguyén
Vin T, Hoang Van C, Bach T N, Nguyén Xuan M, Tran Vian T, Ngo Thi Kim O,
Mai Thi M, Phi Thi Sinh, Nguyén Thi L, Pham thi Bich T, Vi Thi L, Nguyén Xuan



T, Phan Vin B, Bui Thi D, Hoang Thi T, Ping Thi M, Nguyén Thi T, Mai Thi Hu,
H Thi H da dé nghi Cong ty luat TNHH A cur luat su bao vé quyén va lo1 ich H
phap cho céac gia dinh cung cac ndi D khéc.

Theo d6, tai gidy G thiéu ngay 4/2/2020 va Quyét dinh sé 03 ngay 4/2/2020,
xéac dinh Cong ty luat TNHH A di ra quyét dinh ctr luat su Ta Van Ta va Lut su
Pham Dtrc T tham gia bao vé quyén va loi ich H phép cho cac gia dinh c6 ngudi tir
nan. Nhu vdy, 6ng Pham Duc T trong vu 4n nay tham gia t6 tung voi hai tu cach
dai dién theo uy quyén va nguoi bao vé quyén va loi ich H phap cua duong su. Tuy
nhién, qua trinh giai quyét, Toa 4n cip so tham da khong xac nhan, thong bao
nguoi bao vé quyén va loi ich H phap theo quy dinh tai diéu 75 B6 luat t6 tung dan
su cho ong T, ong TG ma chi xac dinh dua 6ng Pham B¢ T tham gia t6 tung voi
tu cach 14 nguoi dai dién theo Gy quyén 1a xac dinh thiéu tu cach té tung va thiéu
nguoi tham gia to tung.

Can ¢ vao céc tai lidu chimg ctr cho thay, cac duong su Toc Hng thira ké
thtr nht ctia cac cac nan nhén tir nan co ct, uy quyén cho mdt nguoi dai dién. Tuy
nhién trong ndi D ctr, 0y quyén khong thé hién pham vi nhitng Nguoi nay quyén co
duogc ty quyén lai cho 6ng Pham Ptrc T hay khong. Do vy, viée xac dinh ong T 1a
dai dién theo y quyén 1a chua H phép.

[2.2] Vé trinh tu thu tuc tb tung tai phién toa: Can cur vao bién ban phién toa
ngay 22/4/2021 thé hién trong phan tranh tung, Hoi dong xét xtr da khong thuc
hién cho cac duong su dugc thuc hién quyén hoi 1a vi pham céc diéu 249, diéu 250,
diéu 251, diéu 252 Bo luat t6 tung dan sy, vi vay dai dién theo iy quyén khang céo
ndi D nay 1a cé co so.

[2.3] V& T thap, danh gia cac tai liéu chimg ct:

Vé xac dinh chimg cir cp so tham khong tuan tha quy dinh tai khoan 1 diéu
95 B9 luat tb tung dan suy: gﬁn hét tai liéu chuing ctr c6 trong ho so déu 1a ban photo
khong c6 chimg thyc hodc ¢ xac nhan di dbi chiéu ciia Tham phan tham tri khéng
c6 chit ky (tir BL 01 dén BL 26, BL 430-440)

Vé danh gia chung cir: cac duong su yéu cdu tdoa budc Cong ty 21 phai boi
thuong theo bién ban diéu tra s6 2460/BB-DTTNLD ngay 06/5/2014 ctua Tong CQ
(Sau khi da trur di cac khoan thuc té ma gia dinh cac nan nhan da dugc nhan) va
lam 18 noi D khoan tién cila cic t6 chirc, ca nhan phung viéng cic nan nhan Ia tién

hd tro cho Cong ty Hkhic phuc vu n hay 1a tién hd tro truc tiép cho gia dinh cac



nan nhén vi ho cho rang sé tién thyc té dugc nhan khdng phi H véi sé tién cong ty
d3 boi thuong. Tai toa an cap so thim, dai dién theo uy quyén ctia bi don cho rang
s6 tién hd trg va chi tra cho than nhan ngudi tr nan 1a ngudn tai chinh cua nH may
tu T xép va tiép nhan ngudn hd trg kinh phi tir cac co quan, don vi, ca nhan trong
va ngoai quan doi. Trong gidy thdng ké nhan tién ciing thé hién tién nay gdm rat
nhiéu khoan tién ghi cua cac cac nhan, don vi td chtrc khac. L& ra, Toa cép so thAm
can lam rd khoén tién nao ung ho cho cac nan nhan, khoan tién nao ung ho cho nH
may. Tai cap phtic tham, dai dién ctia nguyén don ndp bd sung nhitng vé phong bi
ghi kinh viéng thé hién viéc kinh viéng ca nhan nhitng ngudi tir nan 1 c6 co so.
Theo d6 cho thdy, cap so tham da khong 1am rd khoan tién ung ho cho ai va danh
gia 16i... cho rang T bo cac khoan tién do cac to chirc, c4 nhan trong va ngoai nudc
hd tro 13 hd trg cho Cong ty dé dung vao viéc khic phuc hau qua cia vy nd chtr
khong phai 1a tién phing viéng, hd trg riéng cho timg ca nhan ngudi tr nan va
Cong ty 21 da hd trg vuot qua sb tién theo quy dinh ctua Bo luat dan sy vé boi
thuong t6n that vé tinh than 1a chua danh gia khach quan, T dién va phi H voi cac
quy dinh cua phép luét.

[3] Tir nhitng phén tich & muc [2] cho thiy Tda an cap so tham d3 danh gia, T
thap chung ctr chua ddy du cip phtc tham khong thé bo sung duogc, mit khac con ¢d
nhiéu vi pham nghiém trong vé thu t6 tung lam anh hudng dén quyén va loi ich H
phap cta duong sy, nén yéu cau khang cdo cta duong sy 13 ¢6 co sd. Pé nghi cua
Kiém sat vién tai phién toa 1 chua c6 can cir. Can hiy T bo ban 4n so tham s
03/2020/DS-ST ngay 22 thang 4 nam 2021 Toa 4n nhan déan thi xa P dé giai quyét
lai theo trinh tu so tham.

[4].Vé an phi phiic tham: Cac dwong sy khong phai chiu 4n phi dan sy so
phiic tham theo quy dinh.

Vi cac 1€ trén;
QUYET PINH:

[1] Can ctr khoan 3 Piéu 308, diéu 310 B luat t tung dan su.

Can ctr diém d khoan 1 Diéu 12 Nghi quyét 326/2016/UBTVQH14 ngay 30
thang 12 nim 2016 cua Uy ban thuong vu Qudc Hoi quy dinh vé mirc T, mién,
giam, T, ndp, quan 1y va st dung an phi va 1¢ phi Toa an.

Xir: Huy Toan bo ban an so tham sé 03/2021/DS-ST ngay 22 thang 4 nim
2021 Toa an nhan dan thi xa P.



Giao lai toan bo Ho so vu 4n vé cho Toa an nhan dan thi xa P giai quyét lai
theo thu tuc so thim.

[2] V& 4n phi dan sy phuc tham: Cac duong su khong phai chiu an phi dan sy
phuc tham theo quy dinh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: T.M HQI PONG XET XU PHUC THAM
- VKSND tinh P; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa P;

- THADS thi xa P;
- Cac dwong su;
- Luu HS, TDS, VP.

Nguyén Thi Thuy Hwong



