TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

THANH PHO THU DAU MOT Poclap — Ty do — Hanh Phic
TINH BiNH DUONG
S6: 22/2021/QDST-VDS Thit Ddu Mét, ngay 29 thang 12 nim 2021

Vé viéc: Yéu cau cong nhan di
chuc hop phép

~ QUYET PINH
SO THAM GIAI QUYET VIEC DAN SU’

VIV Yéu ciu cong nhan di chiic hop phap va quyén sir dung tai san
TOA AN NHAN DAN THANH PHO THU DAU MOT, TINH BINH DUONG
Thanh phan gidi quyét viéc din sw gom cé:
- Tham phan - Chii toa phién hop: Ba Pham Thi Hong Phuong.
- Thuwky Toa én ghi bién ban phién hop: Ba Tran Thi Hong Van.
- Bai~dién Viéen kiévmv sat nhan dan thanh phé Thi Dau Mot tham du phién
hop: Nguyen Thi Hai — Kiém sat vién.

Ngay 29 thang 12 nam 2021, tai try s& Toa 4n nhén dén thanh phd Thu Déu
Mot, tinh Binh Du:ong m¢& phién hop gidi quyet viec dan sy thy ly s6
02/2021/TLST-VDS ngay 19 thang 01 nam 2021 Vé Viéc “Y@&u cau cong nhan di
chac hop phap va quyen st dung tai san” theo Quyet dinh m¢& phién hop so
11/2021/QDST-VDS ngay 03 thang 6 nim 2021 va quyét dinh hodn phién hop s
04/2021/QDBST-VDS, ngay 16 thang 6 nam 2021, gitra:

- Nguoi yéu cau: Ba Duong Thi H, sinh ndm 1954. Dia chi: Dia chi: S6 B t6
E, khu phd X, phuong C, thianh phd Thu Dau Mét, tinh Binh Duong;

Nguoi dai dién hop phap cuia ba Duong Thi H la 6ng Poan Van A, sinh nam
1988; dia chi: S6 X Dai 16 Binh Duong, phudng P, thanh phd Thu Dau Mét, tinh
Binh Duong.

- Nguoi c6 quyén loi, nghia vy lién quan: Tong Cong ty Pau tu va Phat trién
C: Pia chi: S6 C dudng V phuong H, thanh phé Thu Dau Moét, tinh Binh Duong,
NOIDUNG VIEC DAN SU"
Theo don yéu cdau ngay 16/12/2020 ngwoi yéu cdu |a ba Duwong Thi H trinh
bay:
Ba Duong Thi H va ba Nguyén Thi Kim L 1a chi em cung me khac cha.
Ngay 30/3/2018, ba Nguyén Thi Kim L va Tong Cong ty Pau tu va Phat trién C ky

két hop dong mua ban nha & xa hoi Becamex, v6i dac diém loai nha chung cu, s6
A4.2.11, ting 2, block A4 dy 4n nha ¢ A sinh x3 hoi Becamex — Khu My Phudc,



dién tich 30m? (bao gom gac lung 10m?). Dién tich sir dung thyc té la 27,23m?, voi
gid tri can ho tai thoi diém mua ban 1 157.500.000 déng. Pén ngiy, ngay
02/4/2018, Tdéng Cong ty Pau tur va Phat trién C d3 ban giao can ho choba L quan
Iy, str dung. Ngay 18/7/2018 ba Nguyén Thi Kim L da dugc Tong Cong ty Pau tu
va Phét trien C trao tang cin ho so A4.2.11, tang 2, block A4 dy an nha ¢ A sinh
xa ho1 Becamex — Khu My Phudc, dién tich 3Om2 (bao gdbm gac limg 10m?) nay.

. Ngay 08/5/2020, ba Nguyén Thi Kim L 14p di chiic v6i ndi dung dinh doat
phan tai san la can ho néu trén cho ba Duong Thi H 1a ngudi thira huong sau khi ba
L qua doi Van ban c6 02 nguoi lam ching 1a 6ng Nguyén Doan H1 va dng Pao
Minh Q.

Ngay 28/5/2020, ba Nguyén Thi Kim L chét vi bénh gi.

Ngay 16/12/2020, ba Duong Thi H c6 don yéu cau cong nhén di chuc do ba
Nguyén Thi Kim L Iap ngay 08/5/2020 la hop phap. Yéu cau cong nhan quyén sir
dung tai san cin ho sé A4.2.11, tang 2, block A4 dy an nha & A sinh xa hoi
Becamex — Khu My Phudc, dién tich 30m? (bao gom gac ling 10m?) thuoc quyén
s& hitu cua ba Duong Thi H.

Nguoi co q}lyén loi, nghia vy lién quan Tong Cong ty Pau tu va Phét trién C
xac dinh can hd s6 A4.2.11, tang 2, block A4 du an nha & A sinh xa hoi Becamex —
Khu My Phudc dd dugc trao tang cho ba Nguyén Thi Kim L theo Quyét dinh s6
393/2018, ngay 18/7/2018 va da ban giao cho ba Nguyeén Thi Kim L. Hién dang
thuc hién cac thu tuc dang ky céap gidy chimg nhin quyén s& hitu nha.

Y kién ciia Kiém sdt vién tham du phién hop trinh bay:

* \igc tuan theo phdp ludt cia Tham phdn, Héi déng gidi quyét viéc dan su,
thu ky.

Tham phan da xac dinh dung viéc dan su “Yéu cau cong nhén di chiic hgp
phap va quyén sir dung tai san” theo quy dinh tai khoan 10 Diéu 27 BLTTDS nam
2015; Tda 4n nhan déan thanh phé Tha Dau Mot thy Iy 1a dung thAm quyén theo
quy dinh tai khoan 2 Piéu 35, Piéu 39 BLTTDS nim 2015.

Tai phién hop, Hoi dong giai quyet viéc dan sy da tuan theo ding cac quy
dinh cua BLTTDS vé phién hop so tham giai quyét viéc dan su.

* Viéc chap hanh phap ludt ciia nguwoi tham gia té tung:

Puong su tuan thi ddy du quyén va nghia vu t6 tung theo quy dinh cua phap
luat.

* Vé ngi dung: Xét di chuc do ba Nguyén Thi Kim L Iap ngay 08/5/2020,
nhan thiy: Di chiic trén duoc 1ap béng van ban c6 nguoi lam chimg. Tai thoi diém
lap di chuc ba L van minh man, tinh tdo, noi dung cua di chic khong vi pham diéu
cam cua ludt, khong trai dao dirc xa hoi nén di chic do ba L lap ngay 08/5/2020 la
hop phép theo quy dinh tai Piéu 630, 631, 632, 634 BLDS nam 2015. Do d6 ba H
14 ngudi thira ké hop phép cua ba L theo ndi dung di chac ngay 08/5/2020. Hién
hop dong mua ban Cian hd trén giita Tong Cong ty Dau tu va Phat trién C va ba
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Nguyén Thi Kim L van dang trong qua trinh thuc hién nén ba H tiép tuc thuc hién
thi tuc dang ky quyén s& hitu nha theo dtung quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chimg cur c6 trong ho so viéc dan sy duoc
thdm tra tai phién hop; ¥ kién cta cac duong sy va dai dién Vién kiém sat tai phién
hop, Toa an nhan dan thanh pho Tha Dau Mot, tinh Binh Duong nhan dmh:

[1] Vé t6 tung: Pon yéu cau cta ba Duong Thi H ndp ngay 16/12/2020 vé
viée yeu cau cong nhan di chic hgp phap va quyen s¢ hitu tai san la thuoc tham
quyén giai quy€t cua Toa an nhén dan thanh pho Thu Dau Mot theo quy dinh tai
Khoan 10 Diéu 27, Piém a Khoan 2 Diéu 35 va Diém a Khoan 2 Diéu 40 Bo luat
T tung dan su.

[2] Vé quan hé nhan than: Theo t& tudng trinh quan hé nhan than va gidy khai
sinh, gidy chung tir thi ba Nguyén Thi Kim L va ba Duwong Thi H 1 chi em cing
me (ba Vuong Thi Hué), khac cha. Ong Nguyén Hoang Hoanh, sinh nim 1943, 1
anh trai ctia ba Nguyén Thi Kim L da chét ngay 09/06/2001. Tinh trang hon nhan
ctia ba Nguyén Thi Kim L ciing dd dugc Uy ban nhan dan phuong Chanh Nghia
xéc nhan 1a chua két hon véi ai.

[3] V& stc khoe tai thoi diém lp di chiic: Ba Nguyén Thi Kim L da duogc
Trung tdm y té thi xd Bén Cat xac dinh tinh than minh man theo gidy kham stic
khoe ngay 27/3/2020. Theo cong van s6 405/TTYT, ngay 02 thang 12 nam 2021
cua Trung tim Y té thi xa Bén Cat xac dinh “Tai thoi diém ba Nguyen Thi Kim L
kham mat: thi luc mat phai 3/10, mat trai 4/10, thé hién bénh nhan vAn con nhin
thdy 3-4 hang chita trén bang thi luc nhin xa 5m. Két luan: Van con kha ning doc
chir. Vé phan loai strc khoe: VI (loai sdu: mat), tinh than minh man.

[4] V& ndi dung: Sau khi thu Iy viéc dan sy, Toa an nhan dan thanh phd Thu
Dau Mot da tién hanh ty thac cho Toa an nhan dan thi xd Bén Cat thu thap chimg
cir 1a xem xét tham dinh tai chd va dinh gia d6i véi can ho A4.2.11, tang 2, block
A4 du 4n nha & A sinh xa hoi Becamex — Khu My Phudc. Véi két qua tham dinh
tai san hién do ba Duong Thi H quéan Iy, st dung va can ho c6 gia tri 1a
190.000.000 dong.Tong Cong ty Pau tu va Phat trién C xac dinh cian ho sb
A4.2.11, tﬁng 2, block A4 du an nha & A sinh xa ho1 Becamex — Khu My Phudc da
dugc trao ting cho ba Nguyén Thi Kim L theo Quyét dinh s6 393/2018, ngiy
18/7/2018 va da ban giao cho ba Nguyén Thi Kim L. Ngay 08/5/2020, ba Nguyén
Thi Kim L 4p di chuc dinh doat quyén s¢ hitu dbi v6i can ho sau khi ba L chét.
Ngay 28/5/2020, ba Nguyén Thi Kim L chét thi can ho 1a di san do ba Nguyén Thi
Kim L chét d¢ lai.

Nhan théy, di chuc duoc 1ap ngay 08/5/2020, thi ndi dung, hinh thirc cua di
chic do ba Nguyén Thi Kim L 14p dap tng cac quy dinh ctia Diéu 630, Diéu 631
B¢ Luat dan sy. Di chuc da dugc hai nguot lam ching Ong Nguyen Do@n H1 va
ong Dao Minh Q xac nhén thong tin ba L tinh than hoan toan minh man, sang sudt
va da ky tén, diém chi vao ban di chuc trudc mat hai nguoi lam chimg. Ba Nguyén



Thi Kim L d3 tu doc lai ndi dung di chiic va xac dinh di chic thé hién dtng v chi,
nguyén vong cua ba L.

Xét thiy, viée ba Du:0’ng Thi H yéu cau Tda 4n cong nhan di chiuc do ba
Nguyén Thi Kim L 1ap ngay 08/5/2020 hop phap va ba Duong Thi H la nguot thira
hudng phan di san 1a can ho A4.2.11, tang 2, block A4 du 4n nha ¢ A sinh x& hdi
Becamex — Khu My Phudc va du:orc thuc hién céc quyen cua nguoi s& hitu hop
phap theo quy dinh phap ludt 1a pht hop 6 can cir dé chip nhan.

- Vé chi phi xem x¢ét tham dinh, dinh gia: Ba Nguyén Thi Kim L chiu s tién
6.000.000 dong va ba L da ndp du.

[5] V& 1é phi giai quyét viéc dan su: Cian ctir diém d khoan 1 Diéu 12, Diéu 48
Nghl quyét sé 326/2016/UBTVQHI14 cua Uy bA thudng vu Qudc hoi quy dinh vé
mirc thu, mién, glam thu, ndp, quan ly va su dung an phi va I¢ phi Toa an thi ba H
1a nguoi cao tudi nén ba Duong Thi H dugc mién theo quy dinh.

Vi cac I€ trén,
QUYET PINH:

Can clr Khoan 3 Piéu 27, Piém a Khoan 2 Piéu 35 va Piém a Khoan 2 Diéu
40, cac bicu 149, 361, 369, 370 Bo luat To tung dan su;

Can ctr Diéu Diéu 630, Diéu 631 Bo Luat dan su;

Can cir Nghi quyet s6 326/2016/UBTVQH14 ctia Uy ban thuong vu Qudc hoi
quy dinh vé mic thu, mién, giam, thu, ndp, quan Iy va sir diing an phi va ¢ phi Toa
an.

- Chép nhén yéu cau cta ba Duong Thi H vé viéc cong nhédn di chuc do ba
Nguyén Thi Kim L lap ngay 08/5/2020 la hop phap. Ba Duong Thi H la nguoi
thura ké di san theo di chuc.

- Ba Duong Thi H dugc quyén so hitu, dinh doat ddi véi can ho sb A4.2.11,
ting 2, block A4 dy an nha ¢ A sinh xd hoi Becamex — Khu My Phudc, dién tlch
30m? (bao gom gac ling 10m?). Ba Duong Thi H ¢6 trach nhiém L hé v6i co quan
c6 thim quyén dé thuc hién cac thu tuc dang ky quyén so hiru theo quy dinh.

- Vé chi ph1 xem xét tham dinh, dinh gia: Ba Duong Thi H chiu so tién
6.000.000 déng va ba H da nop du.

- Lé phi so thAm giai quyét viéc dan su: Ba Duong Thi H dugc mién.

- Quyén khang céo, khang nghi: Cac duong sy dugc quyén khang cao quyét
dinh nay trong thoi han 10 (mu’(n) ngay ké tir ngay nhan duoc Quyét dinh hodc ké
tr ngay Quy¢ct dinh dugc niém yét cong khai theo luat dinh. Vién kiém sat cing
cap c6 quyeén khang nghi quyét dinh nay trong thoi han 10 (muoi) ngay ké tir ngay
cong bd quyét dinh./.

Noi nhén: TM. HOI PONG GIAI QUYET VIEC DAN SU

- TAD tinh Binh Duong; THAM PHAN - CHU TQA PHIEN HQP
- VKSND Tp. Thi Dau Mat;

- Chi cuc THADS Tp. Thi Dau Mat;



- Ngudi yéu cau;
- Luu: H6sovu an, VT.

Pham Thi Hong Phuong



