TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CA MAU Péc 1ap — Tw do — Hanh phuc
TINH CA MAU

Ban an s6: 08/2021/KDTM-ST
Ngay 31 thang 12 nam 2021
Tranh chap: Hop dng phan phdi

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO CA MAU, TINH CA MAU

- Thanh phan Hgi dong xét xi so' tham gém co:

Tham phén — Chai tea phién toa: Ba Tran Thi Kiéu Trang

Cac Hgi tham nhan dan:

Ong Huynh Hoang Khéi

Ong Ha Trong Tam

- Thu ky phién toa: Ba Pham Thi Cudc 1a Thu ky Toa 4n nhan dan thanh
pho Ca Mau, tinh Ca Mau.

- Dgi dign Vign kiém sat nhan dan thanh phé Ca Mau, tinh Ca Mau
tham gia phién toa: Ong Poan Pac Bac — Kiém sat vién.

Ngay 31 thang 12 nam 2021, tai tru s6 Toa &n nhan dan thanh ph6 Ca Mau,
tinh Ca Mau xet xu so tham cdng khai vu an thu ly s6: 285/2021/TLST-DS ngay
09 thang 6 ndm 2021 vé viéc: Tranh chap hop dong phan phoi, theo Quyét dinh
dua vy an ra xét xtr so0: 660/2021/QbXXST-DS ngay 26 thang 11 nam 2021, giira
cac duong su:

Nguyén don: Cong ty c6 phan C (Xin vang mat)

Dia chi tru s chinh: S6 150A, 4p T, x& T, huyén C, tinh B.

Dai dién theo phap luat: Ong Tran Vin L, sinh ndm 1968 — Chuc vu: Tong
giam doc

Dia chi chi nhanh: Céng ty c6 phan C (tinh B), s6 04 T, phuong B, Quan 1,
thanh pho H.

Bi don: Ho kinh doanh NPP B (Ving mit)

Pai dién ho kinh doanh: Ong Huynh H B, sinh nam 1988

Pia chi: s6 00, duong 3/2, k, p, thanh phé C, tinh C.

NQI DUNG VU AN:

Tai don khai ki¢n va ban tw khai, nguyén don Cong ty co phan C trinh bay:
Ho kinh doanh NPP B (goi tat la NPP B) nguyén la nha phan phoi san pham
Vietnamcacao cua Cong ty c6 phan C (goi tat la Cong ty). Cén cu vao hop dong
phan phoi ngay 02/3/2020, NPP B c6 phat sinh don hang veéi Cong ty tri gia
77.155.971 dong. Ngay 03/3/2020 NNP B da thanh toan cho Cong ty dugc
62.620.204 dong, cc}n ng lai 14.535.767 dong. Thoi han thanh toan theo thoa
thuan la 60 ngay, ké tir ngay giao hang 03/3/2020. Can ctr vao hop dong phan



phdi va gidy nhan no da ky, néu NPP B thanh toan tré han so vaoi thoi gian thanh
toan di thoa thuan thi phai chiu 14i suat cham tra. Cong ty da nhiéu lan giri thong
bdo nhic ng dén NPP B nhung dén nay NPP B van khong thanh toan ng cho
Cong ty. Nay Cong ty khoi kién yéu cau NPP B phai tra cho Cong ty sé tién no
g6c 1a 14.535.767 dong va l&i suat cham tra tinh tir ngay 03/5/2020 cho dén nay
theo quy dinh phép luat.

Déi véi bi don 1a NPP B do 6ng Huynh H P lam dai dién theo phap luat da
dugc Toa &n triéu tap hop dé dé hoa giai, cong khai chung cir va xét xir nhung
van vang mit khéng ly do.

Nguyén don Céng ty ¢ phan C ¢6 don xin xét xtr vang mat va van git
nguyén yéu cau khai kién.

Tai phién toa: Pai dién Vién kiém sat nhan dan thanh pho Ca Mau phat
biéu y kién vé viéc tuan theo phap luat t6 tung cua Tham phan, Hoi dong Xet xir,
thu ky phién toa va nhitng nguoi tham gia tb tung trong qua trinh giai quyet Vu an
ké tir khi thy 1y dén nay 1a dung quy dinh. V& noi dung: Dé nghi Hoi dong xét xur
chap nhan yéu cau khai kién cia nguyén don.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Tranh chap giita Cong ty C6 phan C (goi tat la Cong ty) Véi
Ho kinh doanh NPP B (goi tat 1a NPP B) phét sinh trong hoat dong kinh doanh
thuong mai, déu c6 ding ky kinh doanh va c6 muc dich loi nhuan duogc xac dinh
| tranh chap vé kinh doanh thuong mai, cu thé 1a tranh chap hop dong phan phdi
thudc tham quyén giai quyét cua Toa an theo quy dinh tai Biéu 30, 35 Bo luat TH
tung dan su. Viéc Toa an thu Iy vu &n dan sy 1a chua dang nén duge diéu chinh
lai quan hé tranh chap cho phtl hop.

Nguyén don c6 don dé nghi xét xtr vang mat; Bi don 1a NPP B hién nay da
ngiing hoat dong. Toa an tong dat, thdng bao cho NPP B biét duoc yéu cau khoi
kién cia Cong ty nhung khong ¢6 van ban néu y kién phan hoi gui cho Toa an, da
dugc tricu tap hop 1€ nhung vang mat khéng ly do. Do do, Toa an tién hanh xét
XU Vu an vang mat cac duong su néu trén theo quy dinh tai Diéu 238 Bo luat T6
tung déan su.

[2] Vé noi dung: Can ctr vao 1o trinh bay cua nguyén don va cac ching cu
c6 tai hd so vu &n, xét yéu cau khoi kién cia nguyén don, Hoi dong xét xu nhan
dinh nhu sau:

NPP B la nha phan phéi san pham Vietnamcacao cia Cong ty ¢ phan C.
Theo hop dong phan phéi da ky sé 109/TL-HDPP ngay 02/3/2021 thi NPP B c6
phat sinh don hang v&i Cong ty, tong gia tri don hang 1a 77.155.972 dong. NPP B
d3 thanh toan cho Cong ty dugc 62.620.204 ddng, con no lai 14.535.767 déng
Theo thoa thuan thoi han thanh toan dut diém cho Cong ty 1a 60 ngay ké tur ngay
giao hang 03/3/2020 dén ngay 03/5/2020. Tuy nhién, ké tur ngay 03/3/2020 dén
nay, phia NPP B khong thanh toan ng cho Céng ty theo cam ket Vi pham nghia
vu thanh toan theo hop ddng. Do do, Cong ty khoi kién yéu cau NPP B tra tién
no gbc 14.535.767 dong 1a ¢ co s& dé chap nhan.

Xét yéu cau vé i suat, theo Giay nhan no ngay 02/3/2020 thi cac bén co
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thoa thuan 14i suat cham tra 1a 0,5%/ngay cho sé tién cham thanh toan. Theo quy
dinh phép luat 14i suat cham tra 1a 10%/nam, twong dwong 0,83%/thang. Theo
thoa thuan 13i suat 0,5%/ngay | cao so véi quy dinh nén duoc diéu chinh lai cho
phu hop. Thoi gian tinh 14i sut cham tra tir ngay 03/5/2020 dén ngay xét xir so
tham 19 thang 28 ngay. Cu thé tién 1ai dugc tinh nhu sau: 14.535.767 dong (ng
g6c) x 0,83%/thang x 19 thang 28 ngay = 2.422.627 dong.

Téng no goc va l1ai cham tra NPP B c6 trach nhiém thanh toan cho Cong ty
cb phan C 1a: 16.958.394 dong.

[3] Xét @& nghi cua Dai dién Vién kiém sat nhan dan thanh phé Ca Mau la
c6 co s nén duoc chap nhan.

[4] VVé &n phi: Do chap nhan yéu cau khoi kién nén nguyén don khong phai
chiu an phi, da qua c6 du ndop duoc nhan lai. Bi don phai chiu an phi kinh doanh
thuong mai khdng c0 gid ngach theo quy dinh phap luat.

Vi cac lé trén,

QUYET PINH:

Can ct biéu 30, 35, 147 va biéu 238 cua Bo luat té tung dan su; Diéu 468
Bo luat dan su; Diéu 306 Luat thuong mai; Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cta Uy ban Thuong vu Québc hoi vé mac thu, mién,
giam, thu, nop, quan ly va sir dung an phi va I¢ phi toa an.

1. Chap nhan yéu cau khaoi kién cua Cong ty c6 phan C. Bugc Ho kinh
doanh NPP B tra cho Cong ty co phan C sé tién 16.958.394 dong (Trong dé: No
goc 1a 14.535.767 dong, 13 cham tra tinh dén ngay 31/12/2021 la 2.422.627
dong).

Ké tir ngdy ngudi duoc thi hanh an c6 don yéu cau thi hanh an, nguoi phai
thi hanh an khong tu nguyén thi hanh xong, thi phai tra thém khoan lai phat sinh
theo muc 13i suat quy dinh tai khoan 2 Diéu 468 cua Bo luat dan su tuong (ng
Vi s6 tién va thoi gian cham thi hanh.

2. Vé &n phi kinh doanh thuong mai:

- Cong ty c6 phan C khong phai chiu an phi. Ngay 08/6/2021 Cong ty cb
phan C c6 dy nop 927.000 ddng theo bién lai s 0001151 tai Chi cuc Thi hanh an
dan sy thanh phé Ca Mau dugc nhan lai.

- H6 kinh doanh NPP B phai chiu an phi khéng c6 gia ngach la 3.000.000
dong (chua nop).

Trirong hop ban an, quyét dinh dwge thi hanh theo quy dinh tai Diéu 2
Lugt thi hanh an dan su thi nguoi dwoc thi hanh an dan su, nguwoi phai thi hanh
an dan sir co quyén thoa thugn thi hanh &n, quyén yéu cau thi hanh an, tw nguyén
thi hanh &n hodc bi cieong ché thi hanh dn theo quy dinh tai cic Diéu 6, 7 va 9
Lugt thi hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Piéu 30 Lugt thi hanh an dan su.

An xtr so thAm, nguyén don va bi don c6 quyén khang céo ban an trong
thoi han 15 ngay, ké tir ngay nhan duoc hoic niém yét ban an theo quy dinh phap
luat.



JﬁOZﬁgénih cam TM. HOI PONG XET XU SO THAM

- tinh Ca Mau; A A s - ~
_VKSND thanh phé Ca Mau: THAM PHAN — CHU TQA PHIEN TOA
- Chi cuc THADS thanh phé Ca Mau;

- Céac duong sy;

- Luu hd so vy an;

- Luu van thu.

Tran Thi Kiéu Trang



