TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc Lap — Tu do — Hanh phic

Ban 4n s6: 60/2022/HC-PT

Ngay: 18-01-2022

V/v: Khiéu kién yéu cau huy gidy
chimg nhan quyén str dung dat.

] ] NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Thdam Phén - Chii toa phién toa: Ong V§ Vian Khoa
Cac Tham phan: Ong D6 binh Thanh
Ba Binh Ngoc Thu Huong

- Thuw ky phién toa: Ong Lé b Hong Quan, Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vign kiém sat nhan dén cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Do Thanh Pat, Kiém sat vién.

~ Ngay 18 thang 01 ndm 2022, tai try s6 Toa 4n nhén dan cap cao tai Thanh
pho HO6 Chi Minh xét xu phuc tham cong khai vy an hanh chinh thy ly s6
703/2020/TLPT-HC ngay 04 thang 12 nam 2020; ve viéc “Khi€u kién yéu cau huy
gidy chiing nhan quyén sur dung dat”.

Do Ban 4n hanh chinh so tham s6 09/2020/HC-ST ngay 14 thang 8 nim
2020 cua Toa an nhan dan tinh Soc Trang bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 2843/2021/QDPT-HC
ngay 15 thang 12 nam 2021; gitta cac duong su:

, - Nguoi khoi kién: Ong Tang Van C, sinh nim 1969; Dia chi cu tra: 271,
ap V, Xa V, thi xa V, tinh Soc Trang (c6 mat).

Ngueoi bao vé quyén loi hop phdp ciia nguoi khéi kién: Ong Trinh Buc D,
la Luat su ciua Cong ty Luat TNHH M, thudc Poan Luat su Thanh phé H6 Chi
Minh (c6 mat).

- Nguoi b kién: Uy ban nhan dan thi xa V, tinh Soc Trang; Dia chi tru so:
01 Buong 30/4, Phuong X, thi xa V, tinh S6c¢ Trang.

Ngueoi dai dién theo phdp Iudt: Ong Tran Hoang T, Chtrc vu: Chil tich



Nguoi dai dién hop phdap: Ong Son Ngoc T, Chitc vu: Phé Chu tich; Dia
chi noi lam viée: 01 Buong 30/4, Phuong X, thi xa V, tinh Soc Trang (Quy€t dinh
uy quyén so 306/QD-UBND ngay 12/3/2019 cua Chu tich Uy ban nhén dan thi
Xa V, tinh Soc Trang, cé dé nghi xét Xt vang mat).

Ngueoi bao vé quyén va loi ich hop phdp ciia ngwoi bi kién: Ong Tran Van
T; Chtrc vu: Pho Trudng Phong Tai nguyén va Mo6i truong thi xa V (6 don de
nghi xét xtr vang mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Lam Thi Ngoc O, sinh nam 1969

Ngueoi bdo vé quyén va loi ich hop phdp ciia Lam Thi Ngoc O: Ba Lu Thi
N, la Luat su cia Van phong Luat su Lu Thi N, thuoc Poan Luat su ’tinh Soc
Trang; Pia chi van phong: 60 L, thi tran M, huyén M, tinh So6c Trang (vang mat).

2. Anh Tran L4m D, sinh ndm 2005

3. Ba Tran Thj Bé N, sinh nim 1992

4. Ba Tran Thi Bé N1, sinh nim 1995

Cung dia chi cu tra: 272, ap V, x& V, thi xa V, tinh Séc Tring (cing vang
mat).

5.Ba Nguyén Thi H, sinh nam 1925; Pia chi cu tru: Ap V,xaV,thixaV,
tinh S6¢ Trang (vang mat).

_ Ngwoi dai dién hop phap cua cac ong ba T ran Lam D, Tran T hi Bé N,
Tran Thi Bé N1, Nguyen Thi H: Ba La&m Thi Ngoc O (céc van ban iy quyén cung
ngay 09/5/2019, vang mat).

6. C)ng Tang Van C1, sinh nam 1949; Dia chi cu tru: Ap T,xaV, thixaV,
tinh S6c Trang (vang mat).

7. Ong Tang Van T, sinh ndm 1954; Dia chi cu tra: 273, 4p V, x4 V, thi
xa V, tinh Soc Trang (c6 mat).

8. Ba Tang Thi L, sinh nam 1958; Dia chi cu tra: 244, ép V, xa 'V, thi xa
V, tinh Séc¢ Trang (vang mat).

9. Ong Ting Vin S, sinh ndm 1955; bia chi cu tra: 277, ap A, xa V, thi xa
V, tinh Séc Trang (vang mat).

10. Ba Tang Thi U, sinh nam 1970; Dia chi cu tra: 230, khom C, Phuong
2, thi xa V, tinh Soc Trang (c6 mat).

11. Ong Tang Vin S1, sinh nim 1977; Dia chi cu tra: 364, ip V, x4 V, thi
xa V, tinh Soc Trang (c6 mat).

12. Ba Tang Thi Lé T, sinh nim 1966; Dia chi cu tra: Ap V, x4 V, thi xa
V, tinh Séc¢ Trang (c6 mat).

13. Ong Tang Thanh H, sinh nam 1972; Dia chi cu tri: 26F-6, X L, huyén
B, thanh ph6 H6 Chi Minh (vang mat).

14. Ba Tang Thi My C, sinh ndm 1970; Dia chi cu tri:: 142, 4p O, Xa V,
thi xa V, tinh S6c Trang (c6 mat).



15. Ba Tran Thj E, sinh ndm 1946; Dia chi cu tri: Ap V, x3 V, thi xa V,
tinh S6¢ Trang (vang mat).

16. Ba Trﬁrn Thi H, sinh ndm 1954; Dia chi cu tri: Ap V, X3 V, thi xa V,
tinh S6¢ Trang (vang mat).

17. Ong Trﬁn,Vén M, sinh nam 1963; Dia chi cu tru: Ap V,xaV, thi xa
V, tinh Soc Trang (vang mat).

18. Ong Trﬁn Van T, sinh nam 1971; DPia chi cu tru: Ap G, xa H, thixaV,
tinh S6¢ Trang (vang mat).

19. Ong Trﬁn Van H, sinh nam 1973; Dia chi cu tru: Ap V,xaV,thixaV,
tinh S6¢ Trang (vang mat).

20. Ong Tgén Van B, sinh nam 1989; Dia chi cu tra: Ap V,xaV,thixaV,
tinh S6¢ Trang (vang mat).

- Nguoi lam chung:

1. Ong Huynh Tan L, sinh ndm 1931; Pia chi cu tr: Duong Huyén 43, ap
V,xaV, thi xa V, tinh S6c¢ Trang (vang mat).

2. (A)ng, Hung Van H (tén goi khac: H), sinh nam 1954; Dia chi cu tra: 256,
Huyén 10 43, 4p V, xa V, thi xa V, tinh S6c¢ Trang (c6 mat).

3. Ong Huynh T; Dia chi cu tra: 261 duong Huyén 43, ap V, xa V, thi xa
V, tinh Soc Trang (vang mat).

- Nguoi khdng cdo: Ong Tang Van C 1a nguoi khai kién.

NOI DUNG VU AN:

Theo Pon khai kién ngay 18/02/2019, trong qua trinh giai quyét vu 4n va
tai phién toa, nguoi khoi kién Tang Van C co nguoi dai dién hop phap theo uy
quyén la ong Luong Van N trinh bay nhu sau:

Ong Tang Van C c6 dién tich dat 901,9m? thugc cac thira dat s6 371, 357,
to ban do so 01, toa lac tai ap V, xa V, thi xa V, tinh Soc Trang. Ngudn goc phan
dat trén la cua cha 6ng Tang Van C la 6ng Tang Van K (chét ngay 14/9/2010)
khai pha va st dung trude nam 1975.

Ngay 26/12/1996, dng Tang Van K duge UBND huyén V (nay la thi xa
Vinh Chéu) cap Gidy chimg nhan quyén sir dung dat s6 0071 dién tich 26.340m?
do1 véi céc thira s6 357, 371, 490.

Ngay 01/7/2009, dng Tang Van K 1ap di chic cho lai 6ng Tang Van C
toan bg di¢n tich dat 901,9m? thudc thira dat so 371 va thira s0 357 néu trén. Riéng
thira dat s6 357 (co dién tich ~478,5m2) vao nam 1964 6ng Trglng Van K c6 cho ong
Tran P (chong cta ba Nguyén Thi H) dién tich 133, 6m? cat nha ¢, phan con lai

dién tich 344, 9m? 6ng Tang Van C van quan 1y, sir dung trong chudi, dong cay
nuée, 1am rdy dén nay.

Hién nay, ong Trém P da chét, ba Lam Thi Ngoc O (con dau 6ng. Tran P,
ba Nguyen Thi H) cho rang dién tich dat 344,9m? nam trong thira dat s6 357 1a
thudc quyén st dung dat cua ong Tran P va ba Nguyén Thi H (dugc UBND thi xa
V xéc dinh thudc thira dat sd 356). Nam 1996, ho ba Nguyen Thi H duoc UBND



huyén V cip Gidy ching nhan quyén sir dung dat doi v6i phan dat trén. Pén nim
2014, ba Nguyén Thi H cho tang lai con trai la ong Tran Van D (chéng cua ba
Lam Thi Ngoc O) va Ong Tran Van D dé duge UBND thi xa V cap Glay ching
nhan quyén str dung dat sé CHO00675 d6i v6i thira dat sd 356, to ban dd s 01,
dién tich 539m2 Hién nay 6ng Tran Vian D da chét.

Ngay 10/3/2018, ba Lam Thi Ngoc O chit cay chudi do éng Tang Van C
tré)ng vi cho réng d4t 1a cua cha, me chéng cho lai, chéng ba Lam Thi Ngoc O da
duoc cip gidy chimg nhan quyén sir dung dét.

Viéc UBND thi x3 V cdp Gidy ching nhan quyén st dung dat cho ong
Tran Vian D bao tram 1én phan dién tich dat 344,9m? ciia gia dinh 6ng Tang Vian
C dang quan ly, sir dung la khong ding voi quy dinh cua Luat Dat dai nam 2003.
Do d6 6ng Tang Van C khoi kién yéu cau Toa an giai quyét huy mot phan Glay
chtrmg nhin quyén st dung dat s6 CH00675 do UBND thi x V cép cho 6ng Tran
Vin D vao ngay 12/11/2014 d6i véi phan bao trum qua dat cua ong dién tich
344,9m? (nam trong téng dién tich 539m?), thudc thira dat s6 356, to ban do s6
01, dat toa lac tai ép V,xa 'V, thi xa V, tinh S6c Trang.

Trong qua trinh giai quyét vu an, ngudi dai dién hop phép theo ty quyén
ctia ngudi khoi kién yéu cau Toa 4n xem xét tinh hop phép cua Gidy chimg nhan
quyén st dung dat do UBND huyén V (nay la thi x3 Vinh Chau) cap cho ho ba
Nguyén Thi H ngay 26/12/1996 doi voi thira dat s6 356, to ban do s0 01, dat toa
lac tai ap V, xa V, thi xa V, tinh Soc Trang. Do tur Glay ching nhan quyen su
dung dat nay ma 6ng Tran Vin D tiép tuc duoc cip Gidy chimg nhan quyén s
dung dat trén.

Ong Tiang Vian K sinh thoi ¢ vo 1a ba Ly Thi H (chét nam 2000) va c6
cac ngudi con 1a Tang Van C1, Tang Van T, Tang Thi L, Tran Thi Pho T (chét
nam 2016), Tang Van S, Tang Thi U, Tang Van C, Tang Van werh S1, Tang Lé
T, Tang Thanh H, Tran Thi K (chét nim 2013) va Tang Thi My C.

Tai Cong vin s6 2510/UBND-NC ngay 13/11/2019, nguoi bi kién UBND
thi xa V, tinh S6¢ Trang trinh bay nhu sau:

UBND thi xa V cap Glay ching nhén quyen sit dung dat dat dién tich
539m? thira dat s6 356, to ban d6 s6 01, toa lac 4p V, xa V, thi x3 V, tinh Soc
Trang cho 6ng Tran Van D 1a dung véi trlnh tu, thil tuc quy dinh dat dai hién hanh.

Tai thoi diém cép Glay chimg nhan quyen str dung dat cho ong Tran Van
D 1a thuc hién theo Hop ddng ting cho quyén sir dung dat sb 72, quyén sb
01TP/CC-SCT/HDBGD ngay 04/9/2014 cua UBND xa Vinh Hai 1a dung theo quy
dinh tai Piéu 79 Nghi dinh s6 43/2014/ND-CP va Piéu 17 Thong tu sb
23/2014/TT-BTNMT. Mat khéc, ngudi sir dung dat khong c6 yéu cau do dac thuc
té cac thira dat nén co quan ding ky dat dai thuc hién theo quy dinh trén 1a ding
phap luat vé dat dai.

Do do, ong Tang Van C khoi kién yéu cau huy mot phan Giay ching nhan
quyen sir dung dat s6 CH00675 do UBND thi x4 V, tinh Séc Tring cap cho 6ng
Tran Van D ngay 12/11/2014 1a khong c6 co sd. Do d¢6, UBND thi xa V de nghl
Tda an nhan dan tinh Séc Tring bac don khoi kién ctia 6ng Tang Vin C vé viée



yéu cau hay mot phan Gidy ching nhan quyén sir dung dat s6 CH00675 ngay
12/11/2014.
Ba Lam Thi Ngoc O 1a nguoi c6 quyén loi, nghia vu lién quan dong thoi

la nguoi dai dién theo uy quyen ciia nguoi co quyen loi, nghia vu lién quan Tran
Lam D, Tran Thi Bé N, Tran Thi Bé N1, Nguyén Thi H trinh bay:

Phan dat thudc thira dat s6 356, to ban d6 s6 01, toa lac ap V, xi V, thi x4
V, tinh Soc Tring c6 ngudn gdc 1a ctia cha me chong ba Lam Thi Ngoc O 14 dng
Tran Van P (chét nim 1992) va ba Nguyén Thi H (hién dang sinh séng véi ngudi
con trai 12 6ng Tran Van M & 4p Vinh Thanh B, xd Vinh Hai, thi xi Vinh Chau)
de lai.

Cha me chong ba Lam Thi Ngoc O c¢6 08 ngudi con gobm Tran Van T (da
chét), Tran Thi E, Tran Thi H, Tran Thij Lai, Tran Vin M, Tran Van T, Tran Vin
H, Tran Van D (chét nim 2016).

Nam 1992, ba Lam Thi Ngoc O va 6ng Tran Vin D cudi nhau va song
chung, cham soc cha me chdng, 02 ngudi em chong con nho. Bén nam 1996, ba
Nguyén Thi H dugc UBND huyén V cép gidy chimg nhan quyén sir dung dat tai
cac thira dat sb 356, 567, 617 vé6i tong dién tich 13 13.369m2 Pén nim 2014, vo
chdng ba Lam Thi Ngoc O dugc me chong cho phan dat thira dat s6 356 dién tich
539m? va dng Tran Vian D ciing dd duoc UBND thi x4 V cip gidy chimg nhan
quyén st dung dat ngay 12/11/2014.

Ong Tran Van D chét ngay 02/5/2016, 6ng Tran Van D ¢6 cha me 1a dng
Tran Vin Py (chét nam 1992) va ba NQUyén Thi H, c6 vo 1a ba Lam Thi Ngoc O
va céc con 1a Tran Thi Bé N, Tran Thi Bé N1, Tran Lam D.

Trén thira dat s6 356 nay trudc day cha me chdong ba Lam Thi ‘Ngoc O céd
xay dyng can nha sinh song, den nam 2000 thi bi hu hong, do thoi diém d6 chua
c6 tién stra lai nén da bo dat trong. Sau do, gia dinh 6ng Tang Van C co dat ray
canh bén c6 trong chudi, qua trinh trong trot thi chudi c6 moc qua phan dat tréng
nay cua gia dinh ba Lam Thi Ngoc O, khi do chdng ba Lam Thi Ngoc O khong
dong ¥ nhung do 6ng Tang Vin K (cha cua ong Tang Van C) c6 noi cay chubi
khong phai 1a cAy 1au nam, nén khi ndo can sir dung dat thi ctr chit bo, do tinh
nghia hang x6m nén vo chong ba Lam Thi Ngoc O ciing khong c6 y kién gl. Pén
nam 2018, ba Lam Thi Ngoc O can sir dung phan dat nay nén chat bo chudi trén
dat thi 6 ong Tang Van C khong cho va noi dat nay la cua gia dinh 6ng Tang Van
C. Su viéc dugc UBND xa Vinh Hai to chiic hoa giai nhung khong thanh, tai budi
hoa giai nim 2018 ba Lam Thi Ngoc O c6 trinh bay phan dat thudc thira 356 néu
trén da duoc me chong 1a ba Nguyén Thi H cho chong ba Lam Thi Ngoc O sur
dung va UBND thi x3 V d3 cap Gidy chiing nhan quyén st dung dat. Hién phan
dat nay ba Lam Thi Ngoc O di xay dung can nha, dang & cung cac con, Gidy
chtng nhan quyén sir dung dat s6 CHO0675 thi ba Lam Thi Ngoc O dang giit ban
chinh, khong c6 cam cd, thé chap cho ai.Lam Thi Ngoc O

Vi yéu cau khoi kién ctia ong Tang Van C thi ba Lam Thi Ngoc O khéng
ddng ¥, vi phan dat thudc thira dat s 356 trén 1a do cha me chong ba Lam Thi
Ngoc O cho lai vg chéng ba Lam Thi Ngoc O sir dung va da duogc ny ban nhan



dan thi x3 V cap Gidy chirng nhan quyén sir dung dat s6 CH00675 cho chdng ba
Lam Thi Ngoc O 12 6ng Tran Vin D ngay 12/11/2014.

Cac 0ng ba Tang Van T, Tang Thi L, Tang Van S1, Tang Thi U, Tang L¢
T, Tang Thi My C cung trinh bay ndi dung nhu sau:

Céc 6ng ba 1a con ctia 6ng Tang Vin K cung thdng nhit voi yéu cau khoi
kién cua 6ng Tang Vin C. Do phan dat dién tich 344,9m? (nam trong tong dién
tich 539m?) thudc thira dat s 356, to ban d6 s6 01, dt toa lac tai 4p V, x4 V, thi
xa V, tinh S6c¢ Trang nay la cia 6ng Tang Van K. Nam 1963, 6ng Tang Van K
cho 6ng Tran Vin Py 01 nén nha &, phan con lai 1a duong trau di thi 6ng Tang
Van K cho con la 6ng Tang Van C, viéc 6ng Tang Van K cho 6ng Tang Van C
phan dat nay khong c6 gidy to gi chirmg minh nhung cac anh chi em trong gia dinh
déu biét va théng nhat.

Ong Tang Van S trinh bay nhu sau: Ong Tang Vian S 14 con rudt cla 6ng
Tang Van K. D6i véi yéu cau khoi kién ctia 6ng Tang Vian C thi Ong Tang Van S
khong thong nhat. Boi vi, gia dinh 6ng Tran Vin P d4 & trén phan dat nay 6n dinh
tir nam 1963 dén nay, hai bén gia dinh ong Tang Van K va ong Tran P con la cho
sui gia vdi nhau. Ve ngudn gdc va qua trinh sir dung thira dat s6 356, to ban do sb
01, dat toa lac tai ap V, xa 'V, thi xa V, tinh So6c Trang nay nhu thé nao thi khong
biét cy the, do thoi diém d6 6ng Tang Van S con nho, nhung 6ng Tang Van S con
nhé sinh thoi 6ng Tang Vin K ¢ ndi 1a ba Nguyén Thi H, ba Lam Thi Ngoc O
cat nha & khong c6 qua dat ciia gia dinh 6ng nén khong ai co y kién gi.

Ong Tran Vin M trinh bay nhu sau: Ong Tran Vin M 14 con ctia ong Tran
Vin P va ba Nguyén Thi H. Ong khong dong ¥ v6i yéu cau khoi kién cia ong
Tang Van C. Do day la dét cua cha me 6ng khai pha, canh tac tir nam 1963 va me
ong di duoc Nha nudc cap Gidy ching nhan quyén sir dung dat. Gia dinh ong st
dung phan dat nay khi 6ng Tang Van K con song ciing khong phan ddi hay co
tranh chap gl. Sau do me Ong lam thu tuc tang cho lai em trai ong 1a Tran Van D
dung tén Gidy «ching nhan quyén st dung dat thira dat sb 356, to ban do s6 01,
dat toa lac tai ap V,xa V, thi xa V, tinh Soc Trang. Viéc ba Nguyén Thi H tang
cho lai 6ng Tran Vin D phan dat nay cac anh chi em 6ng Tang Vian S déu thong
nhat khong c6 ¥ kién gi khéc.

Nguoi lam ching Huynh Tan L trinh bay: Ngudn gdc phan dét tranh chap
giita cac bén c6 ngudn gdc 1a ctia 6ng Tang Van K. Nam 1963, éng Tang Van K
cho dng Tran P (cha rudt éng Tran Vin D) cit nha ¢ dén nim 2004 thi 6ng Tran
Vin D cit nha nhu hién trang hién nay va cat chudng heo. Qua trinh 6ng Tran P
str dung dén nam 2004 khong c6 tranh chp. Khi ong Tran Vin D chét méi xay ra
tranh chap giita 6ng Tang Van C va ba Lam Thj Ngoc O.

Nguoi lam chimg Huynh Van H trinh bay: Nguon gbc phan dat tranh chip
gilra cac bén co ngudn goc 1a cua ong Tang Van K. Ong Tang Van K cho 6ng
Tran P xdy nha ¢ nim nao thi khong nh¢d. Khi 6ng Tran P chét, 6ng Tran Vian D
stra lai thanh can nha tuong nhu hién nay (cach nay khoang 10 ndm). Sau nay, ba
Lam Thi Ngoc O cat thém cin nha thi hai bén xay ra tranh chap do 6ng Tang Vin
C cho rang cat nha trén dat ong Tang Vin C.



Nguoi lam chimg Huynh T trinh bay: Nguon gdc phan dat tranh chap gilia
céc bén c6 nguodn goc 1a cta 6ng Tang Vian K trude nim 1963, sau d6 thdy phan
nay la duong trau di. Dan khoang nam 2000, 6ng Thao di lam an xa nén khong
biét qua trinh stir dung d61 vdi phan dat tranh chap.

Theo két qua xem xét, tham dinh tai chd ngay 05/9/2019, phan dat ma
nguoi khoi kién Tang Van C yéu cau hay gidy ching nhan quyén st dung dat co
dién tich 1a 163,5m? thudc thira dat s6 356, td ban d6 s6 01, toa lac ap V, xa V, thi
xa V, tinh Séc Trang. Phan dat tranh chap hién do ba Lam Thi Ngoc O Cung cac
con quan ly. Trén phan dat tranh chap c6 mét phan can nha trudc, mot phan nha
sau va nha tam ctiia ba Lam Thi Ngoc O; phan san duwoc lang xi mang; 01 cay cot
dién do ong Tang Van C keo dién tur nha (giap ranh nha ba Lam Thi Ngoc O) ra
thura dat gidp ranh 1a thira dat s6 357.

Tai Ban 4n hanh chinh so thim s6 09/2020/HC-ST ngay 14 thang 8 nam
2020 cua Toa an nhan dan tinh S6c Trang da tuyén xu:

Cén cir khoan 4 Di¢u 32, Picu 115, Biéu 116, Dicu 193, bicu 204, Dicu
206 va bicu 348 cua Luat To tung hanh chinh nam 2015;

Can ctr khoan 1 Piéu 32 Nghi quyét sb 326/2016/UBTVQH]14, ngay 30-
12-2016 ctia Uy ban Thuong vu Qubc hdi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I€ phi Toa an,

~ Bacyéu cau khoi kién cua 6ng Tang Van C, vé viéc yéu cau hity mot phan
Gidy ching nhén quyén su dung dat s6 CH00675 ngay 12/11/2014 do Uy ban
nhan dan thi xa V, tinh Séc¢ Trang cap cho 6ng Tran Van D doi véi phan dat c6
dién tich 344,‘9m,2 (theo do dac thuc t€ c6 di¢n tich la 163,5m?), thugc thira dat so
356, to ban do6 s6 01, toa lac tai ap V, xa V, thi xa V, tinh Séc¢ Trang.

Ngoai ra, ban an so tham con tuyén vé &n phi va quyén khang cua duong
su.

Ngay 25 thang 8 ndm 2020, dng Téang Vén C khang cao toan b ban én so
tham, dé nghi Toa an cap phuc tham sira ban an so thim theo huéng chap nhan
toan bg yéu cau khaoi kién cua Ong.

Tai phién toa phuc thim: N guoi khoi kién khong thay 601 bd sung, khong
rat don khoi kién; khong thay do6i, bo sung, giir nguyén yéu cau khang cdo ban
dau. Nguoi bi kién vang mit tai phién toa nén khong thé hién y kién.

Trong phan tranh luan, cdc duong sy va Luat su trinh bay nhu sau:

Ong Tang Vian C: Thira 356 1a mot phan cta 357, & giira la duong trau di.
Thira 356 12 do cha cua 6ng Tang Van C la dng Tang Van K cho 6ng Tréan P (cha
cua ong Tran Van D) cat nha ¢ nho tr nam 1963. Thira 356 c6 vao khoang nam
1986, nhung trong qua trinh s dung, ca 6ng Tang Van K va 0ng Tang Van C
khong ké khai, dang ky doi voi thira 356. Ong Tang Van C d€ nghi cap phuc tham
stra ban an so thdm theo hudng chap nhan yéu cau khai kién cta 6ng,.

Cac 0ng ba Tang Van T, Tang Thi U, Tang Van S1, Tang Thi L¢ T va
Tang Thi My C c6 cung ¥ kién va yéu cau ctia 6ng Tang Vin C .



Luat su bao vé quyén va loi ich hop phap cho ong Tang Van C : Toa an
cap so thim chua diéu tra 1am rd ngudn goc thira 356 do dau ma c9, trong khi do
dién tich cta thira dat thé hién trong so d6 hién trang ngay 02/7/2019, gidy ching
nhan cip cho 6ng Tran Van D 13 khac nhau; chua diéu tra thu thap hd so cua thira
356 va don xin ddng ky thira dat s6 404 cua ba Nguyén Thi H; ddng thoi vao nam
1998, Ong Tang Van K ciing da co don yéu cau giai quyét viéc ba Nguyen Thi H
14n chiém dat Do d6, dé nghi cap phtc tham huy ban an so thim, chuyén ho so
cho Toa an cip so tham diéu tra, xét xtr lai vu 4n.

Ong Tang Vian C dong ¥ véi dé nghi cua Luat su.

Pai dién Viér} kiém §é1t nhan dan cép cao tai Thanh phé HO Chi Minh tham
gia phién toa phat biéu y kién nhu sau:

1. Vigc tuan theo phap luat cua Tham phan chu toa phién toa, Ho1i dong
xet xur va nhiing nguoi tham gia t tung: Xét thdy Tham phan chu toa phién toa,
cac thanh vién Hoi dong xét xtr va nhirng nguoi tham gia t tung da tuan thu va
chap hanh ding cac quy dinh cta Luat T tung hanh chinh ndm 2015.

2. V& tinh hop 1é ctia don khang cao: Bon khang cao cua ong Tang Van C
lam trong han luat dinh, ding hinh thurc, d€ nghi Ho1 dong xét xir chap nhan ve
mat hinh thirc.

7 3. Vé noi dung khang cdo: Ong Tang Vin K duogc cép gidy chimg nhan
tong cong 03 thira 357, 371 va 490. Sau d6 ong Tang Van K tang cho 6ng Tang
Van C thtra 371 va 357, khong c6 thira 356. Theo két qua xem x¢t tai cho thi phan
dat 163,5{112 thudc thira 356, khong thudc thira 357. Do do, Ioé an cap 50 tham
bac yéu cau khoi kién cua ong Tang Van C la c6 can cir. BE nghi Hoi dong xet
xtr ap dung khoan 1 Diéu 241 Luat T6 tung hanh chinh, khong chap nhan khang
cdo cua ong Tang Van C, gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] V& tinh hop 1é ciia don khang cdo: Pon khang céo cta Qng Tang Van
C lam trong thoi han, cqc') ndi dung, hjnh thire phl‘l hop va da ndp tién tam Ung an
phj hanh chinh phtic tham, nén du di€u kién dé€ thu 1y va xét xur theo trinh tu phic
tham.

[2] Vé yéu cau khang cdo ctiia 6ng Tang Van C, nhan thay:

~ [2.1] Tai Giay ching nhan quyen sir dung dat s6 0071 ngay 26/12/1996
thé hi¢n, 6ng Tang Van K dugc Nha nudc cap gidy ching nhan 2,6.340m2 dat
thudc cac thira 357, 371 va 490. Ong Tang Van C thtra nhén phén dat tranh chap
do 6ng Tang Van K cho 0ng Tran P ¢ nho tor nam 1963, khong c6 giay to; thira
356 c6 tir khoang nam 1986. Do do, c6 du can cur phap ly d€ xac dinh, vao ndm
1996 luc dng Tang Van K dugce cap giay chimg nhan quyen st dung dat thi Nha
nudc da khong cong nhan thira 356 thudc quyén str dung ctia 6ng Tang Van K.

[2.2] Tai hop dong ting cho quyén sir dung dat ngay 01/7/2009 chi thé
hién 6ng Tang Van K tang cho 6ng Tang Van C céc thira 371 va 357, khong co
thira 356.



[2.3] Cac nhan dinh tai muc [2.1] va [2.2] néu trén cling phu hop vai Bién
ban xem xét tham dinh tai chd do Toa 4n cap so tham lap ngay 05/9/2019, ¢ ndi
dung dién tich dat tranh chap 163,5m? thudc thira 356, khong thudc thira 357.

[2.4] Theo két qua trich luc hd so cip Gidy chimg nhan quyén sir dung dét
ngay 26/12/1996 cho ba Nguyén Thi H (but luc sé 377, 379) thé hién, ngay
11/5/1995 ba Nguyén Thi H lam don xin dang ky quyén st dung cac thira 404 (1a
thira 617), 365 (1a thira 567), 178 (1a thira 356), ké khai ngudn gbc 1a dat chiém
dung nam 1969, dugc Hoi déng dat dai x3 Vinh Hai x4c nhan du diéu kién con
tranh chdp véi Chau Xuy 02 thira 404-365 nhung c6 quyét dinh giai quyét cia
tinh. Nhu vy, ngudn gbc thira dit s6 356 do ho ba Nguyén Thi H chiém dung st
dung tir nim 1969 va ho ba Nguyén Thi H sir dung lién tuc nén khong bi Nha
nude thu hdi lai va dén nam 1996 dugc cip Gidy ching nhan quyén sir dung dét
1a dang theo quy dinh tai khoan 1 Diéu 2, Biéu 73 cua Luat Dat dai nam 1993. Do
do, ong Tang Van C cho rang viéc Uy ban nhan dan huyén Vinh Chau cip Gidy
chtng nhan quyén str dung dat ngay 26/12/1996 cho ho ba Nguyén Thi H khdng
hop phép 12 khong co co so.

[2.5] Ba Nguyén Thi H sir dung dat 6n dinh, dugc cip gidy ching nhan
hop phap doi voi thira 356, do d6 viéc ba Nguyén Thi H ting cho thira dat nay
cho 6ng Tran Van D va 0ng Tran Van D duoc Uy ban nhan dan thi xa V cép Gidy
ching nhén quyen st dung dat s6 CH00675 1a dung theo quy dinh tai Diéu 166,
Diéu 167, Diéu 188 va Piéu 99 cua Luat Dt dai nam 2013.

Tt nhitng nhan dinh néu trén, nhan thay Toa an cap so tham bac yéu cau
khoi kién cua ong Tang Van C 1a c6 can cir, ding phap luat. Tai phién toa phuc
tham, 6ng Tang Van C khong xuat trinh dugc tai liéu chimg cr nao mdi, do do
khang céo cua 6ng Tang Van C la khong c6 can cir dé chap nhan. Can gitr nguyén
bér} én‘s0’ tham theo dé nghi cua dai dién Vién kiém sat nhan dan cap cao tai Thanh
pho H6 Chi Minh tham gia phién toa.

[3] Cac 1ap luén trén déy cing la can ctr dé Hoi dong xét xtr khong chép
nhan céc luan ci cling nhu yéu cau cta Luat su bao vé quyén va loi ich hop phap
cho 6ng Tang Van C .

[4] Vé 4n phi hanh chinh phac tham: Do giit nguyén ban an so thim nén
ong Tang Van C phai chiu an phi theo luat dinh.

[5] Cac quyét dinh khac cua ban an so tham khong bi khang céo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi theo quy
dinh cua phap luat.

Vi cac I€ trén,

QUYET PINH:

Cin ctr vao khoan 1 Pidu 241 cta Luéat TS tung Hanh chinh nim 2015,

Khéng chap nhan khang cao cua 6ng Tang Vian C. Giit nguyén Ban an
hanh chinh so tham s6 09/2020/HC-ST ngay 14 thang 8 nam 2020 cua Toa an
nhan dan tinh S6c Trang.



Can cir khoan 4 Diéu 32, Diéu 115, Diéu 116, Dicu 193, Diéu 204, Diéu
206 va Diéu 348 cua Luét TH tung hanh chinh nam 2015;

Can ctr khoan 1 Piéu 32 Nghi quyét s6 326/2016/UBTVQH14, ngay 30-
12-2016 cua Uy ban Thuong vu Quéc héi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va sur dung an phi va 1€ phi Toa an,

[1] Bac yéu cau khoi kién cua 6ng Tang Van C, vé viéc yéu cau hiy mot
phan Gidy chimg nhan quyén st dung dat s0 CH00675 ngay 12/11/2014 do Uy
ban nhan dan thi xa V, tinh Séc Trang cip cho 6ng Tran Vin D dbi v4i phan dat
c6 dién tich 344,9m? (theo do dac thuc té c6 dién tich 1a 163,5m?), thudc thira dat
50 356, to ban do s6 01, toa lac tai 4p V, x4 V, thi x4 V, tinh Séc Trang.

[2] Vé an _phi hanh chinh phuc tham: Ong Tang Vian C phai nop 300.000
(ba tram ngan) dong, duogc trir vao 300.000 (ba tram ngan) d6ng tam tng an phi
hanh chinh phuc tham da ndp theo bién lai thu s 847 ngay 04/9/2020 cua Cuc
Thi hanh an dan su tinh Séc Tring. Ong Tang Vin C da ndp du an phi hanh chinh
phuc tham.

[3] Cac quyét dinh khac ciia ban an so tham khong bi khéng céo, khang
nghi c¢6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi theo quy
dinh cua phap luat.

[4] Trudng hop béan an, quyét dinh dugc thi hanh an theo quy dinh tai Diéu
2 Luat Thi hanh an dan sy thi nguo1 duge thi hanh an dan sy, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
Luat Thi hanh &n dan su. Thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n dan su.

[5] Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhén: TM.HOQI PONG XET XU PHUC THAM
- Toa in nhan dan ti cao; THAM PHAN-CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM;

- TAND tinh Séc Trang;

- VKSND tinh Séc Trang;

- Cuc THADS tinh Soc Trang;

- Puong su; i
- Luu (3),36b (An HQ).
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