TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phiic
S6: 413/2022/Qb-PT Thanh phé Ho Chi Minh, ngay 08 thang 6 ndm 2022
QUYET PINH

GIAI QUYET VIEC KHANG CAO DOI1 VOI
QUYET PINH DINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Véi Hoi dong phién hop phiic thim gom cé:
Tham phan - Cha toa phién hop: Ong T6 Chéanh Trung
Céc Tham phan: Ong Nguyén H6 Tam Ta
Ong Lé Hoang Tan

NOI DUNG

Tai quyét dinh dinh chi giai quyet vu 4n hanh chinh so thim so
1255/2021/QDST-HC ngay 10 thang 12 ndm 2021. Toa an nhan dan Thanh pho
H6 Chi Minh da céan ctr vao khoan 5 Diéu 38; diém h khoan 1 Diéu 143; DPiéu
144 Luat T6 tung hanh chinh, quyét dinh dlnh chi giai quyét vu an hanh chinh
vé viéc “Khiéu kién hanh vi hanh chinh”, giita:

Ngueoi khoi kign: Ba Nguyen Minh Chau, sinh nam 1962.

Pia chi: S6 395A (s6 10 cii) duong Bui Pinh Tay, Phuong 14, quan Binh
Thanh, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ty quyén cta ba Chau: ba Ha Thanh Tuyén, sinh nim
1987.

Nguoi bao vé quyén va loi ich hop phap cho ba Chau: Luat su Pham Vinh
thuoc VPLS Phung Viét — Doan luat su Thanh phd H6 Chi Minh.

Cung dia chi: s6 43 duong Hoang Hoa Tham, Phudng 6, quan Binh Thanh,
Thanh phd H6 Chi Minh.

Nguoi bi kien: UBND quan Binh Thanh, Thanh phé Hb Chi Minh.

Nguoi dai dién theo uy quyén: ong Hb Phu:ong Pho Chau tich.

Dia chi: s6 06 duong Phan Pang Luu, Phuong 14, quan Binh Thanh, Thanh
phb HO Chi Minh.

Nguoi co quyen lg1, nghia vu lién quan:

1/ Ba Nguyen M1nh Phuong, sinh nam 1958.

bia chi: S6 395B duong Bui Pinh Tuy, Phuong 14, quan Binh Thanh,
Thanh phd Ho Chi Minh.

Nguoi bao vé quyén va loi ich hop phap cho ba Phuong: Luat su Pham
Nguyén Kim Phung thuéc VPLS Phung Viét — Poan luat su Thanh phd H6 Chi
Minh.

2/ Ong Nguyen Minh Tuén, sinh nam 1952.

bia chi: S6 395A duong Bui Pinh Tay, Phuong 14, quin Binh Thanh,
Thanh phd H6 Chi Minh.



3/ Ba Nguyen Minh Hoang, sinh nam 1949.

Dia chi: S6 28 duong Phan Van Tri, Phuong 12, quan Binh Thanh, Thanh
phé H6 Chi Minh.

4/ Ba Nguyen Thi Vui, sinh nam 1964.

5/ Ong Nguyen Minh Thién Tén, sinh nam 1989.

6/ Ba Nguyén Minh Thi€n Trac, sinh nam 1997.

Cung dia chi: S6 395 dudng Bui Pinh Tay, Phuong 14, quan Binh Thanh,
Thanh pho H6 Chi Minh.

7/ Ong Lé Nguyén Thién Tri, sinh nam 1985.

Nguoi dai dién theo ty quyén ciia éng Tri 13 ba Ha Thanh Tuyén, sinh nim
1987.

Ngay 20/12/2021, Vign tru’o*ng Vién kiém sat nhan dan Thanh phd Ho Chi
Minh c6 quyét dinh khang nghi s6 683 8/QD -VKS-HC dé nghi xét xir phuc tham
theo hudng hity Quyét dinh dinh chi glal quyét vu 4an hanh chinh so tham sO
1225/2021/QDST-HC ngay 10/12/2021 cta Toa 4n nhan dan Thanh phd HO Chi
Minh.

Ngay 30/12/2021, ba Nguyen Minh Chau la ngu(n khoi kién, ba Nguyén
Minh Phuong va ba Nguyen Minh Hoang la ngudi co quyén loi, nghla vu lién
quan trong vu an khang c4o dé& nghi hay Quyét dinh dinh chi g1a1 quyet vu an
hanh chinh so tham sO 1225/2021/QDST-HC ngay 10/12/2021 cua Toa an nhan
dan Thanh phé H6 Chi Minh.

Tai phién hop phuc tham, dai dién Vién kiém sat nhan dan cap cao tai
Thanh phd Ho Chi Minh rat lai khang nghi cua Vién truéng Vién kiém sat nhan
dan Thanh pho Ho6 Chi Minh va phat bi€u quan diém dé nghi bac khang cao cua
cac ba Nguyen Minh Chau, Nguyen Minh Phuong, Nguyén Minh Hoang, g1u:
nguyén Quyét dinh dinh chi giai quyet vu an hanh chinh so tham sO
1225/2021/QDST-HC ngay 10/12/2021 cta Toa an nhan dan Thanh phd HO Chi
Minh.

XET THAY:

- Pi voi khang nghi cua Vién truong Vién kiém sat nhan dén Thanh phd
Ho Chi Minh, tai phién hop phuc tham hom nay, dai dién Vién kiém sat nhén
dan cap cao tai Thanh pho Ho6 Chi Minh rat lai khang ngh1 nay nén Hoi dong
phuc tham chap nhén va dinh chi xét xur phic tham ddi v6i khang nghi ciia Vién
truong Vién kiém sat nhan dan Thanh phé H6 Chi Minh.

- Xeét khang cao cua cac ba Nguyén Minh Chau, Nguyén Minh Phuong,
Nguyén Minh Hoang thi thay:

Hb so vu an thé hién, ba Nguyén Minh Chau di ting cho toan bd can nha
s6 395A du:O’ng Bui Dinh Tuay, Phuong 14, quan Binh Thanh, Thanh phd Ho Chi
Minh cho ong L& Nguyén Thién Tri va da duoc cap nhat sang tén cho Ong Lé
Nguyen Thién Tri trén Glay chung nhan quyén so hitu nha ¢ va quyén st dung
dat ¢ s6 70129190382 cép ngay 19/02/2003 (cip nhat sang tén ong Lé Nguyen
Thién Tri ngay 19/5/2017) Nhu vay, ba Nguyen Minh Chau khong con quyén
khoi kién ké tur thoi diém 6 ong Tri duwoc cap nhat sang tén trén Gidy chimg nhan
quyén s& hiru nha & va quyén sir dung dat 6.
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Toa an cép so tham xac dinh ba Nguyén Minh Chau khong c6 quyén khoi
kién va ra quyét dinh dinh chi giai quyet vu an nhu trén 1a dung, nén Ho1 dong
phuc tham khong chap nhan khang céo cua cac ba Nguyen Minh Chau, Nguyen
Minh Phuong, Nguyén Minh Hoang, va giit nguyén Quyét dinh dinh chi g1a1
quyet vu an hanh chinh so tharn s0 1225/2021/QDST-HC ngay 10/12/2021 cuta
Toa an nhan dan Thanh phé H6 Chi Minh.

Quan diém dé nghi cua dai dién Vién kiém sat nhan dan cap cao tai Thanh
phd Hd Chi Minh phu hop nhén dinh trén nén dugc ghi nhan.

Boi cac 1€ trén;
QUYET PINH:
[1] Can ctr khoan 2 Diéu 229 Luat té tung hanh chinh

Dinh chi xét xtr phuc than dbi voi khang nghi cua Vién truong Vién klem
sat nhan dan Thanh pho Ho6 Chi Minh, do dai dién Vién kiém sat nhan dan cap
cao tai Thanh phé H6 Chi Minh rut lai khang nghi.

[2] Ap dung Piéu 243 Luit t6 tung hanh chinh

Khong chap nhan don khang céo cta ba Nguyén Minh Chau, ba Nguyén
Minh Phuong, ba Nguyén Minh Hoang.

Giit nguyén Quyét dinh dinh chi g1a1 quyet vu an hanh chinh so tham sO
1225/2021/QDST-HC ngay 10/12/2021 caa Toa an nhan dan Thanh phd HO Chi
Minh.

[3] Ba Nguyen Minh Chau, ba Nguyen Minh Phuong, ba Nguyen Minh
Hoang mdi nguoi phai nop 300.000 dong an phi hanh chinh phic thim. Ngay
12/01/2022, ba Nguyen Minh Chau, ba Nguyen Minh Phuong, ba Nguyén Minh
Hoang m01 nguoi da ndop 300.000 dong tam ung an phi phuc tham theo bién lai
thu tién 5O 0001525; 0001526; 0001527 cta Cuc thi hanh 4n dan sy Thanh phd
Ho6 Chi Minh, s6 tién nay dugc chuyén qua thi hanh phan an phi phai nop.

[4] Quyét dinh nay co6 hiéu luc phap luat ké tir ngay 08/6/2022.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan t0i cao (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM (1);

- TAND TP.HCM (1);

-VKSND TP.HCM (1);

- Puong su;

- Cuc THA DS TP.HCM (1);

- Luu hd so vy 4n (2) (NDT).
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