TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lip - Tw do - Hanh phiic

Ban 4n sé: 2162/2022/HNGD-ST
Ngay 16/12/2022

V/v Tranh chap ly hén

NHAN DANH

NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi déng xét xir so' thdm gém cé:
Tham phén - Chii toa phién toa: Ong Tran Thanh Minh.
Cac Héi tham nhan dan:
1. Ba Lé Thi Nhanh;
2. Ong Huynh Pham Diing Phat.
. -T hue ky phién toa: Ba Tran Thi Huong — Thu ky Toa 4n nhan dan thanh pho
Ho Chi Minh.
= Dai dién Vién Kiém sdt nhan dan thanh phé Ho Chi Minh tham gia phién
toa: Ong Ha Thanh Binh - Kiém sat vién.

Ngay 16 thang 12 nam 2022 tai tru s& Toa an nhan dan thanh phé Ho Chi
Minh xét xtr so tham cong khai vu an thu ly s6 259/2020/TLST-HNGD ngay 06
thang 8 nam 2020 ve “Tranh chap ly hon”.

Theo Quyét dinh dwa vu 4an ra xét x0 sotham s0
3975/2022/QDXXST-HNGD ngay 02 thang 08 nam 2022 va Quyet dinh hoan phién

tdoa so tham so6 11821/2022/QD-ST ngay 29 thang 08 nam 2022 giita cac duong su:

Nguyén don: Ba Pang Thi Minh N; sinh nam 1983; Noi thuong tru: 45 Lo A
St Van Hanh P, Quan A, Thanh phé H6 Chi Minh; Dia chi: 2 duong D, phuong I,
Quan A, Thanh phé H6 Chi Minh ('vfmg mat).

Bi1 don: Ong Anbazhagan D, sinh ndam 1974; Noi cu tra: N Sivasakthi N 2nd,
ExtensionMadampakkam, C, [ (ving mat).

NOI DUNG VU AN:

Theo Don khot kién ngay 21/7/2020 va 101 khai cua nguyén don ba Bang Thi
Minh N:

Ba va 6ng Anbazhagan D chung song c6 dang ky két hon tai Uy ban nhan dan
thanh phd H, Viét Nam theo Gidy chirmg nhan két hon ngay 10/10/2008, vao So6



dang ky két hon s6 3944, quyén so6 14. Sau khi két hon, B va ong Anbazhagan D
chung song tai An Do. Tu thang 5/2009 dén thang 6/2010, B vé Viét Nam dé sinh
con dau long. Tir thang 7/2010, B va 6ng Anbazhagan D tiép tuc chung song tai An
Do dén cudi nam 2010, Ba tro Vé Viét Nam dé sinh con tht hai va sinh song tai Viét
Nam cho dén nay. Cudi niam 2011, 6ng Anbazhagan D chuyen vé Viét Nam dé
chung song véi Ba va hai con chung Trong thoi glan chung song, gitra Ba va ong
Anbazhagan D phat sinh mau thuan do bat dong vé quan diém song, cach nuoi day
con, kinh té gia dmh nén B va ong Anbazhagan D di ly than. Ong Anbazhagan D
tré vé An Do tr cudi nam 2015 cho dén nay. Thinh thoang 6ng Anbazhagan D c6
dén tham con nhung tir thang 8/2018 cho dén nay, B va dng Anbazhagan D khong
lién lac v&i nhau. Khi song xa nhau hai bén khong con lién lac, quan tAm. Nhan thay
tinh cam vo chong khong con, mac du da c6 gang dua ra cac giai phap nhung khong
thé doan tu nén Ba khoi kién yéu cau ly hon 6ng Anbazhagan D.

Vé viéc nudi con: Ba va 6ng Anbazhagan D c6 02 (hai) con la Divakar Minh
Augustino R, sinh ngay 04/12/2009, gi61 tinh: Nam va Anbazhagan Divakar Minh
Joseph J, sinh ngay 14/6/2011, giéi tinh: Nam. Hién 02 con dang sinh song tai Viét
Nam, do Ba truc tiép nudi dudng. Ba yéu cau duoc truc tiép nudi 02 (hai) con
Divakar Minh Augustino R va Anbazhagan Divakar Minh Joseph J. Ba khong yéu
cau 6ng Anbazhagan D cap dudng nudi con.

Vé tai san chung, no chung: Khong yéu cau Toa 4n xem xét, giai quyeét.

Hai tré Divakar Minh Augustino R va Anbazhagan Divakar Minh Joseph J c6
nguyén vong duoc ¢ va1 ba Pang Thi Minh N.

Toa 4n di iy thac tu phap cho co quan c¢6 tham quyén cia An D, noi bi don
— 6ng A Divakar cu tri, dé tong dat thong bao vé viée thu Iy, ngay mé phién hop,
phién toa cho 6ng Anbazhagan D va yéu cau 6ng Anbazhagan D trinh bay ¥ kién
doi voi yéu cau khoi kién cua ba Pang Thi Minh N nhung 6ng Anbazhagan D
khong co6 van ban tra 1oi va vang mat khong c6 1y do.

Tai phién toa so tham, Kiém sat vién phat biéu:

Vé to tung: Tham phan duoc phan cong giai quyét vu an va Hoi dong xét xur
da chap hanh ding quy dinh cua phap luat t6 tung dan sy. Cac duong su thuc hién
quyén va nghia vu theo dung quy dinh cta phap luat.

Vé thAm quyén giai quyét vu an: Can ctr khoan 1 Diéu 37; Diéu 38 Bo luat T6
tung dan sw nam 2015, Toa Gia dinh va Nguo1 chua thanh nién — Toa an nhan dan
thanh ph6 H6 Chi Minh thu 1y, giai quyét vu 4n dung tham quyén.

Vé noi dung Can ctr G1ay ching nhan két hon ngay 10/ 10/2008 vao SO dang
ky két hon s6 3944, quyén so 14 do Uy ban nhan dan Thanh phd H cap thi quan hé
hon nhan gitta ba Dang Thi Minh N va dng Anbazhagan D la hop phap. Xét thay,
gitta ba Dang Thi Minh N va 6ng Anbazhagan D di khong chung song thuc té tir
lau, khong c¢6 hanh phuc, muc dich cua hon nhan khong dat duoc; ca hai song ¢ hai
nude khac nhau, khong lién lac nén khong c6 kha ning han gan. Toa an da uy thac
tu phap dé tong dat, thong bao vé viée thu 1y, ngdy mé phién hop, phién toa cho dng
Anbazhagan D theo dung quy dinh phap luat. Do do6, viéc ba N xin ly hon la ¢6 can
cu, tu nguyén, khong trai quy dinh phap luat, khong trai dao dirc xa hdi nén co co s¢



chap nhan. Can cu khoan 1 Diéu 51; Diéu 53; Diéu 56 cua Luat hon nhan va gia
dinh nam 2014, dé nghi Hoi dong xét xtr chap nhan yéu cau ly hon cia ba Dang Thi
Minh N; vé con chung: Giao ba Pang Thi Minh N truc tiép nudi dudng tré Divakar
Minh Augustino R, sinh ngay 04/12/2009, gidi tinh: Nam va Anbazhagan Divakar
Minh Joseph J, sinh ngay 14/6/2011, gi61 tinh: Nam; tai san chung, no chung:
Khong yéu cau Toa an xem xét, giai quyet vé an phi: Ba N1 phai chiu theo quy
dinh phap luat 1a 300.000d (ba tram nghin dong).

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chirng ctr ¢6 trong ho so vu an dugc tham tra
tai phién toa, can ctr ket qua tranh luan tai phién toa Ho1 dong xét xir nhan dinh:

[1] Vétd tung: Ba Pang Thi Minh N khoi  kién yéu céu ly hon Ong
Anbazhagan D dang cu tra tai An Do nén vu an thudc tham quyén g1a1 quyét cua
Toa Gia dinh va Nguoi chua thanh nién — Toa an nhan dan Thanh phé Ho Chi Minh
theo quy dinh tai khoan 1 Diéu 28; Piéu 35: Piéu 37; diém a, khoan 2 Diéu 38 cua
Bo luat T6 tung dan sy nam 2015.

[2] Ba Pang Thi Minh N vang mit tai phién toa nhung c6 don dé nghi xét xtr
vang mat. Ong Anbazhagan D da duoc Toa an triéu tap hop 1¢ hai lan nhung ving
mit tai phién toa khong c6 1y do chinh ddng nén cin ct khoan 2 Diéu 227; Diéu
228; khoan 5 Diéu 477 cua Bo luat To tung dan suw nam 2015, Toa 4n tién hanh xét
XUr vu an vang mit ba Pang Thi Minh N va dng Anbazhagan D.

[3] Vé hon nhan: Can cr Giay chting nhan két hon s6 3944, quyén so 14 do
Uy ban nhan dan Thanh phé H cap ngay 10/10/2008 thi quan hé hon nhan giira ba
DPang Thi Minh N va éng Anbazhagan D la hop phap. Ttr thang 8/2018 dén nay, vo
chong ba Pang Thi Minh N va dng Anbazhagan D khong chung song; khong quan
tam, cham séc, giip do nhau; khong cung nhau chia s¢, thuc hién cac cong viéc
trong gia dinh la vi pham nghiém trong quyén, nghia vu cua vo, chong theo quy
dinh tai Piéu 19 cua Luat Hon nhan va Gia dinh nam 2014 lam cho hon nhéan 1am
vao tinh trang tram trong, doi song chung khong thé kéo dai, muc dich cia hon nhan
khong dat duoc nén cin ctir Piéu 56 cua Luat hon nhan va gia dinh nim 2014, yéu
cau ly hon cia ba Pang Thi Minh N ¢é can ctr dé chap nhan.

[4] Vé viéc nudi con: Ba Pang Thi Minh N va 6ng Anbazhagan D ¢6 02 con
Divakar Minh Augustino R, sinh ngay 04/12/2009, gi6i tinh: Nam va Anbazhagan
Divakar Minh Joseph J, sinh ngay 14/6/2011, gi6i tinh: Nam. Hai tré ¢6 nguyén
vong duoc & voi ba N va ba N 1a nguoi truc tiép nudi dudng 02 tré tir khi sinh ra.
Can cu vao quyén loi vé moi mat cua con nén giao ba PDang Thi Minh N truc tiép
nudi 02 con: Divakar Minh Augustino R, sinh ngay 04/12/2009, gidi tinh: Nam va
Anbazhagan Divakar Minh Joseph J, sinh ngay 14/6/2011, giéi tinh: Nam. Ghi nhan
viéc ba N khong yéu cau dng Anbazhagan D cap dudng nudi con.

V¢ tai san chung va no chung: Khong yéu cau Toa an giai quyét nén Toa an
khong xem xét giai quyet.

[5] Vé an phi dan su so tham: Can ctr vao khoan 4 Diéu 147 cua Bo luat To
tung dan suv nim 2015 va diém a khoan 5 Diéu 27 cua Nghi quyét so
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326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quodc hoi quy dinh
vé muc thu, mién, giam, thu, nop, quan 1y va st dung an phi va 1€ phi Toa an, ba
DPang Thi Minh N phai chiu an phi dan su so tham la 300.000 & (ba trim nghin
dong).

Vi cac 1€ trén,
QUYET PINH:

- Can ct khoan 1 Piéu 28; Piéu 35; Diéu 37; khoan 2 Diéu 38; khoan 4 Diéu
147; khoan 1 Diéu 273 va khoan 1, khoan 3 Diéu 479 cua Bo luat T6 tung dan su
nam 2015;

- Can ct Piéu 19; Khoan 1, Piéu 56, Diéu 81, Diéu 82, Piéu 83, Piéu 84 cua
Luat Hon nhan va Gia dinh nam 2014;

- Cén cir diém a khoan 5 Dieu 27 cua Nghi quyet so 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly va st dung an phi va I¢ phi Toa an,

1. Vé hon nhan: Ba Pang Thi Minh N duoc ly hon Ong Anbazhagan D.

2. Vé viéc nudi con: Giao ba Dang Thi Minh N truc tiép nuoi con Divakar
Minh Augustino R, sinh ngay 04/12/2009, gidi tinh: Nam va Anbazhagan Divakar
Minh Joseph J, sinh ngay 14/6/2011, giéi tinh: Nam.

Ba Pang Thi Minh N tu nguyén khong yéu cau o6ng Anbazhagan D cap
dudng nudi con

Ong Anbazhagan D ¢6 quyén, nghia vu thim nom, chim soc, nudi dudng,
giao duc con Divakar Minh Augustino R, sinh ngay 04/12/2009, gidi tinh: Nam va
Anbazhagan Divakar Minh Joseph J, sinh ngay 14/6/2011, gi61 tinh: Nam.

Trong truong hop ¢ yéu cau cua cha, me hodc ca nhan, t6 chirc theo quy
dinh tai Diéu 84 cua Luat Hén nhan va gia dinh nam 2014, Toa an co thé quyét dinh
thay doi nguoi truc tiép nudi con.

Khi ¢6 ly do chinh dang, cac bén co thé thoa thuan thay doi murc cap dlrong,
phuong thiic cap du’ong, neu khong thoa thuan duoc thi yéu cau Toa an gidi quyét
theo quy dinh tai DPiéu 116: Piéu 117 cua Luat Hon nhan va Gia dinh nim 2014.

3. Vé an phi dan su so tham: Ba Pang Thi Minh N phai chiu 300.000d (ba
tram nghin dong) duoc trir vao so tién tam ung an phi da nop 1a 300.000d (ba tram
nghin d6ng) theo Bién lai thu tam tng an phi, 1é phi Toa an s6 AA/2019/0092222
ngay 05 thang 8 nam 2020 cua Cuc Thi hanh 4n dan su Thanh ph6é H6 Chi Minh. Ba
Déang Thi Minh N da ndp du an phi.

4. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 cua
Luat Thi hanh an dan sy thi nguo1 dugc thi hanh an dan su, nguo1 phai thi hanh én
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6, 7 va 9 cua Luat
Thi hanh an dan su; thot hi¢u thi hanh an duoc thuc hién theo qui dinh tai cua Piéu
30 Luat Thi hanh an dan su.



5. Céac duong su c6 quyen khang cdo ban an so tham. Thoi han khang cao la
12 (muoi hai) thiang d6i véi 6ng Anbazhagan D, ké tir ngay tuyén an va 15 (muoi
lam) ngay doi véi ba Pang Thi Minh N, ké tir ngay ban an duogc tong dat hop 1é cho
ba Pang Thi Minh N hodc dugc niém yét hop 1€ theo quy dinh cua phap luat./.

Noi nhan : TM. HOI PONG XET XU SO ;I'HAM

- LabDitoncao: | THAM PHAN - CHU TOA PHIEN TOA
- TAND, VKSND Cap cao tai TP.HCM; *

- VKSND TP.HCM;

- Cuc THA Dan su TP.HCM;

- So Tu phap:

- UBND TP HCM;

- Cac duong su:

- Luu: HSVA, VT (22).

Tran Thanh Minh



