TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPéc 1ap - Tw do - Hanh phiic

Sb: 26/2023/Qb-PT

Thanh phé Hé Chi Minh, ngady 12 thang 4 nam 2023

QUYET PINH
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH DPiNH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Véi Hpi dong phiic thim gom co:
Tham phén - Chu toa phién hop: Ong Pang Van Y
Cac Tham phan: Ong P4 Pinh Thanh
Ong V& Van Khoa

BPai dién Vién kiém sdt nhan déan ccfp cao tai Thanh phé Hé Chi Minh
tham gia phién hop: Ong Pham Cong Minh — Kiém sat vién.

Thi ky phién hop: Ba Pham Thi Hong Hanh — Thu ky Toa an dan cip
cao tai Thanh ph6 H6 Chi Minh.

Tai Quyét dinh dinh chi giai quyét vu an Kinh doanh thuong mai so tham
s0: 1850/2022/QDST-DS ngay 05 thang 10 nam 2022;

Toa 4n nhan dan Thanh phdé H6 Chi Minh d cin ct Dicu 48, Diém d
Khoan 1 Piéu 192, diém g Khoan 1 Diéu 217, Piéu 218, va Khoan 2 Piéu 273
cua Bo luat T6 tung dan sy nam 2015 quyét dinh dinh chi gidi quyét vu én Kinh
doanh thuong mai thy 1y s6 78/2022/TLST-KDTM ngay 09 thang 6 nam 2022
vé viéc “Tranh chip giita cong ty v6i thanh vién cua cong ty”, giita:

Nguyén don: Cong ty TNHH Noi that K

Dia chi: L6 B2-26-27, duong s6 3, khu cong nghiép T, phuong T, thanh
pho D, tinh Binh Duong.

Bi don: Ba Phan Thi Thuy H

Pia chi: 281/54/5 dudng L, Phuong 1, quan T, Thanh phd H6 Chi Minh.

Tai Bon khang cdo ngay 25 thang 11 nam 2022, nguoi khang cao Cong
ty TNHH Noi that K khang c4o toan bd Quyét dinh dinh chi giai quyét vu an
Kinh doanh thwong mai so tham s6: 1850/2022/QDST-DS ngay 05 thang 10

nam 2022 cta Toa 4n nhan dan Thanh phd H6 Chi Minh véi 1y do, viéc yéu cau



giai quyét tuyén hiy tu cach thanh vién cua ba Phan Thi Thay H khong dugc
quy dinh trong Diéu 1& Cong ty.
XET THAY:

[1] Can ctr don khai kién ciia Cong ty TNHH Kién A, yéu cau toa 4n giai
quyét hity tu cach thanh vién cta ba Phan Thi Thuy H tai Cong ty TNHH Noi
that K tir lac thanh 14p cong ty ngay 17/9/2013 cho dén thdi diém tach cong ty
ngay 29/8/2019, 14 tranh chap giira cong ty véi thanh vién cta cong ty.

[2] Can clr quy dinh tai Diéu 6 Luat Trong tai thuong mai, Toa an tir chbi
thu 1y trong truong hop cé thod thuan trong tai trong trudng hop cac bén tranh
chép da co thoa thuan trong tai ma mot bén khaoi kién tai Toa an thi Toa an phai
tr chdi thu 1y, trir trudng hop thoa thuédn trong tai vo hi€¢u hodc thod thuan trong
tai khong thé thuc hién dugc. Tai Khoan 2 Diéu 25 Piéu 1é cia Cong ty TNHH
Noi that K ¢6 ndi dung “Trong truong hop Cac Bén khong dat dugc mot sy
thoa thuan nao, mdi Bén déu c6 quyén dua tranh chép ra giai quyét tai Trung
tam Trong tai Qudc té& Viét Nam (VIAC...) tai Thanh phd H6 Chi Minh bén
canh Phong Thuong mai va Cong nghiép Viét Nam dé c6 phan quyét cudi cing
theo Luat Phap Viét Nam. Phan quyét ciia VIAC 1a quyét dinh chung tham va
c¢6 hiéu lyc rang budc Cac Bén”. Nhu vay, Piéu 1é Cong ty da quy dinh tham
quyén giai quyét tranh chip 1a Trung tdm Trong tai Qudc té Viét Nam nén
khong thudc thadm quyén giai quyét ctia Toa an.

[3] Do d6, Toa an nhan dan Thanh phé H6 Chi Minh di can cir Piém d
Khoan 1 Piéu 192, diém g khoan 1 Diéu 217, Piéu 218, va Khoan 2 Piéu 273
ctia Bo luat T6 tung dan sy nam 2015, dinh chi giai quyét vu an la c6 can ctr va
ding quy dinh.

[4] Hoi ddng phlc tham thong nhat véi quan diém dé nghi ctia Kiém sat
vién tham gia phién hop, khong chap nhan khang céo ctia Cong ty TNHH Noi
that K, gitr nguyén quyét dinh dinh chi giai quyét vu an cua Tda an nhan dan
Thanh phb H56 Chi Minh,

[5] Cong ty TNHH Noi that K phai chiu 4n phi dan sy phuc tham.

Vi cac lé trén,

Cin ctr vao diém a khoan 5 Diéu 314 ctia Bo luat TH tung dan su; Nghi
quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc
hoi



QUYET DINH:

1. Khong chip nhan khang cao ctia Cong ty TNHH Noi that K;

Giit nguyén Quyét dinh dinh chi giai quyét vu 4n Kinh doanh thuong mai
so tham s6: 1850/2022/QPST-DS ngay 05 thang 10 nam 2022 cta Toa an nhan
dan Thanh phd H6 Chi Minh.

2. Vé an phi dan sy phuc thdm: Coéng ty TNHH Noi that K phai chiu
3.000.000 ddng, khiu trir s6 tién tam Gmg 4n phi dan sy phac tham di ndp theo
Bién lai thu s6 0003721 ngay 15/12/2022 ctua Cuc Thi hanh an dan sy Thanh
phd H6 Chi Minh. Cong ty TNHH Nbi that K da nop xong an phi.

3. Quyét dinh phiic tham c6 hiéu lyc phap luat ké tir ngay ra quyét dinh./.

Noi nhin: , TM. HOI PONG PHUC THAM
- Toa an nhan dan toi cao; = r , L
- VKSNDCC tai TP. H Chi Minh; THAM PHAN - CHU TQA PHIEN HQP

- TAND Thanh phé Hb Chi Minh;

- VKSND Thénh phd Ho Chi Minh;

- Cuc THADS Thanh phd H6 Chi Minh;
- Cac duong su;

- Luu VT (6) HS(1)

Ping Vin Y



