TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO PHU LY Péc 1ap — Tu do — Hanh phiic
TINH HA NAM

Phu Ly, ngay 28 thang 04 nam 2023.
S6: 02/2023/QPST-KDTM
V/v: “Kién tranh chap lién
quan dén hop dong bdo hiém”.

QUYET PINH
CONG NHAN SU THOA THUAN CUA CAC PUONG SU

Can cr vao Diéu 212 va Piéu 213 cua Bo luat T6 tung dan sy ndm 2015;
Can ctr vao bién ban hoa giai thanh ngay 20 thang 04 nam 2023, vé viée cac

duong sy thoa thuan dugc voi nhau vé viéc giai quyét toan bd vu an kinh doanh
thuong mai thu 1y s6: 03/2023/TLST- KDTM ngay 01 thang 02 ndm 2023.

XET THAY:

Cac thoa thudn cua cac duong sy dugc ghi trong bién ban hoa giai thanh vé
viéc giai quyét toan bd vu an la ty nguyén; noi dung thoa thuan gitra cac duong sy
khong vi pham diéu cam cua luat va khong trai dao dtrc xa hoi.

Da hét thoi han 07 ngay, ké tir ngay 14p bién ban hoa giai thanh, khong co
duong su nao thay ddi y kién vé su thoa thuan do.

QUYET PINH:

1. Cong nhan sy thoa thuén cta cac duong su:

* Nguyén don: Tong Céng ty bio hiém BH.

bia chi tru s¢: Buong L, phuong P, quén K, thanh phé Ha Noi; dai dién theo
phap luat: Ong Nguyén V; chue vu: Tong Giam dbc.

Dai dién theo uy quyén:

-Babd Phuong A, chtic vu: Phd Giam dbc Ban Phép ché.

- Ong Tran Manh H, chirc vu: Chuyén vién Ban Giam dinh B6i thuong HH.

- Ba b6 Minh K, chirc vu: Chuyén vién Ban Phap ché.

(Theo Gidy iy quyén s6 3701/UQ-BHBV ngay 12/8/2022).

* Bi don: Cong ty TNHH AT.

Dia chi tru so: Sb 3, duong B, phuong T, thanh phé Phu Ly, tinh Ha Nam,;
dai dién theo phép luat: Ba Nguyén Thi M; chic vu: Giam déc.

Dai dién theo uy quyén:

- Ong Nguyen Van K, sinh ndm 1960;

- Ong Nguyén Vian T, sinh nim 1990;

Cung dia chi: S6 4, duong B, phuong T, thanh phé Phi Ly, tinh Ha Nam.

(Theo gidy ty quyén ngay 05/04/2023 va gidy ty quyén sd 02/2023/UQ-AT
ngay 05/04/2023).

* Ngueoi c6 quyén loi, nghia vu lién quan: Cong ty TNHH Dich vu Thwong
mai tong hop HL.



Dia chi try s6: S6 28, duong N, phuong B, thanh pho Ninh Binh, tinh Ninh
Binh; dai dién theo phap luat: Ba Nguyen Thi L, chirc vu: Giam déc.

Pai dién theo uy quyén: Ong Hoang Van M, chirc vu: Pho Téng giam doc
Cong ty TNHH Dich vy Thuong mai tong hop HL.

(Theo gidy uy quyén sé 01/UQ ngay 21/04/2023).

2. Su théa thuan cua cac duong su cu thé nhu sau:

2.1. Vé giao két hop dong, cdc bén thong nhdt xdc nhén:

Ngay 03/8/2021, Cong ty TNHH Dich vu Thuong mai tong hop HL (viét tat
la Cong ty HL) tham gia bao hiém hang hoa tai Cong ty Bao Viét NB thuéc Tong
Cong ty Bao hiém BH (viét tat 1a Bao hiém BH) theo don bao hiém sé 5292299 va
Quy tic bao hiém hang hoa van chuyen noi dia (QTND2016) cua Bao hiém BH
cho 1.380 tin xi mang dong bao. Cu thé ddi twong bao hiém 1a 1380 tan xi ming
dong bao; hanh trinh bao hiém tir noi khoi hanh tai cang Phuc Ldc, tinh Ninh Binh,
noi dén cudi cing 1a khu neo Ha Long, tinh Quang Ninh.

Ngay 05/6/2021, Cong ty HL ky Hop ddng s6 05.06/HDNT/2021 thué Cong
ty TNHH AT (viét tit 1a Cong ty AT) van chuyén 1380 tin xi ming twong duong
1380 bich Jumbo tir cang Phtic Loc, Ninh Binh di khu neo Ha Long, Quang Ninh
dé giao hang lén tau bién. Ngay 03/8/2021, tau HNA-0378 ciia Cong Ty TNHH
AT cép cang Phuc Loc, Ninh Binh dé xép hang xi mang dong bich Jumbo, trong
luong 1,0 tan/bich. Tong trong lwong hang xép xudng 02 hdm hang ciia tau HNA-
0378 1a 1.380 tan tinh/1.380 bich Jumbo. Sb lugng hang hoa tau HNA-0378 van
chuyén khong thudc danh muc hang hoa bi Nha nude cAm mua ban, van chuyén,
c6 hoa don, chimg tir mua ban va Cong ty HL phai chiu trach nhiém vé tinh phap
1y cta 16 hang véan chuyén.

2.2. Vé thuc hién hop dong, cdc bén thong nhdt xdc nhdn:

Khoang 21 gio' 30 phut ngay 14/8/2021, tai khu neo Ha Long, Quang Ninh
trong qua trinh bbc d& hang tir ham mili tiu HNA-0378 vao ham tau sd 3 cua tau
bién Vinaship Diamond da bat _ngd xay ra mua to gio lon, thuyén vién khong che
chan kip thot dan dén mot phan hang hoa bén trong ham mii tau HNA-0378 bi
wot. Kiém tra tinh trang hang hoa ghi nhan c6 179 bich Jumbo twong dwong 179
tAn hang bi uét do nude mua. Tau HNA-0378 da tra lai toan bd s6 hang hoa bi hu
t6n cho Cong ty HL.

Sau khi xay ra thiét hai, Cong ty HL da thong bao ngay cho Bao hiém BH.
Bao hiém BH di chi dinh Cong ty C6 phan Giam dinh Sao Viét giam dinh ton that
thi¢t hai hang hoa.

Theo Chimng thu giam dinh s6 21B1412-1/HP ngay 09/10/2021, Céng ty Co
phﬁn Giam dinh Sao Viét da xac dinh nguyén nhan, mirc do ton that 16 hang cu thé:
Trong qua trinh d& hang tir tau HNA-0378 1én tau bién Vinaship Diamond tai khu
neo déu Ha Long 3-5, do thoi tiét khu vuc c6 giong 16c kém theo mua to, thuyén
vién khong kip dong nip him hang dan dén nudc mua xam nhap vao ham miii gy
nén ton that hang hoa. Ton that 1 179 bich Jumbo/179 tan tinh c6 tinh trang vo
bich 4m w6t do nudc mua, cd hién tuong dong banh, von cuc, bién mau v&i mic
d6 khac nhau. Gia tri tén thit hang hoa trén tau HNA-0378 theo don bao hiém la
196.900.000d6ng. Chi phi khic phuc ton that ddi véi hang hoa trén tau HNA-0378
1a 135.682.000d6ng.



Ngay 18/11/2021, Cong ty HL da c6 khiéu nai ton that hang hoa van chuyén
trén tau HNA-0378 ngay 14/8/2021 guri t6i Cong ty AT.

Can ctr hop ddng bao hiém d3 ky giita Bao hiém BH va Céng ty HL va theo
yéu cau cua Cong ty HL, Bao hiém BH d4 tién hanh giai quyét bdi thudng ton that
hang héa trén tau HNA-0378 cho Céng ty HL véi sd tién bdi thuong 1a
132.290.598d6ng, dong thoi nhan thé quyén yéu cau bén tht ba 1a Cong ty AT boi
hoan sé tién Bao hiém BH d3 bdi thuong cho Céng ty HL theo quy dinh tai Diéu
49 Luat kinh doanh bao hiém.

Ngay 12/8/2022, Bao hiém BH khéi kién yéu ciu Cong ty AT phai bdi hoan
s6 tién da nhan boi thudng cho Cong ty HL 1a 132.290.598d0ng (Mét tram ba
muoi hai triéu hai tram chin mwoi nghin ndm tram chin muwoi tdm dong)

2.3. Vé thuc hién nghia vu thanh toan cdc bén thoa thuan, théng nhat:

2.3.1. Cong ty AT c6 trach nhiém thanh toan tra cho Bao hiém BH khoan
tién Bao hiém Bao Viét di thanh toan boi thuong thiét hai theo don bao hiém sb
5292299 ngay 03/8/2021 cho Cong ty Ha Linh bang 60% gia tri thiét hai, cu thé la:
60% x 132.290.598d0ng = 79.374.359d6ng (Bdy muroi chin triéu ba tram bdy miroi
tw nghin ba tram ndm muwoi chin dong).

2.3.2. Thoi han thanh toan: Cong ty AT c6 trach nhiém thanh todn toan bo
s tién 79.374.359ddng cho Bao hiém BH trudc ngay 30/04/2023.

2.3.3. Truong hop hét thoi han thanh toan cac bén di thoa thuin nén trén ma
Cong ty AT chua thanh toan hodc thanh toan khong day du cho Bao hiém BH thi
phai chiu khoan tién 13i ctia s tién chua thanh toan tuong Gng véi thoi gian chdm
tra theo muc 13i suét quy dinh tai khoan 2 Diéu 357 va Diéu 468 Bo luat Dan su.

2.4. Vé én phi kinh doanh thwong mai so tham:

2.4.1. Cong ty TNHH AT va Tong Cong ty Bao hiém BH mdi bén chiu mot
ntra 4n phi kinh doanh thuong mai so thdm 1a 992.000d0ng (chin tram chin muoi
hai nghin dong).

2.4.2. Tong Cong ty Bao hiém BH dugc ddi trir khoan tién tam tng an phi
da nop theo Bién lai thu tam tng 4n phi, 1& phi Toa an sb: AA/2021/0001600 ngay
31/01/2023 ctia Chi cuc thi hanh an dan su thanh phé Phu Ly, tinh Ha Nam la
3.300.000d6ng, con dugc nhan lai 2.308.000d6ng (Hai triéu ba tram linh tim
nghin dong).

3. Quyét dinh nay c6 hiéu luc phap luat ngay sau khi dugc ban hanh va
khong bi khang céo, khang nghj theo thu tuc phac tham.

4. Quyét dinh nay duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh an dén sw, nguoi phai thi hanh an déan su co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,7 va 9 Luat Thi hanh 4n dan sy;
thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh 4n
dan su.

Noi nhén: THAM PHAN
- TAND tinh Ha Nam;

- VKSND thanh phé Phii Ly; .

- Chi cuc THADS TP. Phii Ly; (da ky)

- Cac dqong su;
- Luu ho so. Lé Thanh Son






