TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc lap - Tw do - Hanh phic

Ban an s6: 1082/2023/HNGD-ST
Ngay: 30 - 6 - 2023
V/v tranh chap vé ly hon.

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Héi dong xét xir so thim gom cé:

Tham phén - Chii toa phién toa: Ba Ping Manh Doan Trang

Cdac Hoi tham nhan dan:

1. Ong Nguyén Dinh Cuong

2. Ong Pham Phan Hé

- Thur ky phién toa: Ba Vii Thuy Anh — Thu ky Toa an nhan dan Thanh pho
Ho6 Chi Minh.

- Dai dién Vién kiém sdt nhc’inndén Thanh phé Héo Chi Minh tham gla
phién toa: Ba Dao Thi Xuan Hong - Kiém sat vién.

Ngay 30 thang 6 nim 2023, tai tru s& Toa an nhan dan Thanh ph6é H6 Chi
minh xét xtr so tham cong khai vu an hon nhan gia dinh thu Iy s6 103/2023/TLST-
HNGD ngay 31/3/2023 vé viéc tranh chap vé ly hon theo Quyét dinh dua vu 4n ra
xét Xt s0 2604/2023/QDXXST-DS ngay 15 thang 6 nim 2023, giira cac duong su:

1. Nguyén don: Ba Tang Thi Nhu N, sinh nam 1984
Dia chi: F duong L, to A, ap E, xa V, huyén B, Thanh pho Ho Chi Minh.
2. Bidon: Ong Zirngibl Alexander R, sinh nim 1971
Dia chi: S6 A duong F, I N, Cong hoa Lién Bang D.
Nguoi bao vé quyén va loi ich hop phap: Luat su V& Thién H.
NOI DUNG VU AN:
Nguyen don ba Tang Thi Nhuwe N trinh bay:

Ba va ong Zirngibl Alexandg R 1a vo chong hop phap theo Gié‘iy chung
nhan két hon ngay 10/7/2015 cua Uy ban nhan dan Thanh pho H, s6 vao s A.
Trong thot gian chung song, ba va ong Zirngibl Alexander R c¢6 01 con chung la
chau Zirngibl Luzian Hao T (sinh ngay 16/10/2015).

Sau khi két hon, vi tinh chat cong viéc nén 6ng Zirngibl Alexander R van
song ¢ Dure, con ba N va con song ¢ Viét Nam.

Thang 4/2019, ba va con sang D dé song chung V0’1 ong Zu‘ng1bl Alexander

R, tir 46 vo chong phat sinh nhiéu mau thuan, bat dong vé quan diém soéng va gido
duc con cai nén thang 7/2019, ba va con quay vé Viét Nam va ly than véi ong Z



Alexander Robert dén nay.

Ba xac dinh khong con tinh cam vdo1 ong Zirngibl Alexander R, muc dich
hon nhan khong dat duwoc nén dé nghi Toa an giai quyét cho ba duoc ly hon véi
ong Zirngibl Alexander Robert . Ba c6 nguyén vong nudi con chung va dé nghi
ong Zirngibl Alexander R cap dudng nudi con moi thang 1a 7.000.000 dong. Vé no
chung va tai san chung: ba khong yéu cau Toa an giai quyét.

Bi don ong Zirngibl Alexander R trinh bay:.

Ong thong nhat véi trinh bay cua ba N vé viée két hon, con chung va qua
trinh chung séng. Ong khong con tinh cam véi ba N nén dong v ly hon voi ba N va
giao con chung cho ba N chiam soéc. Ong ciing dong v cap dudng con chung la
7.000.000 dong/thang. Vé no chung va tai san chung: 6ng khong yéu cau Toa an
giai quyét

Ngueoi bao vé quyen va loi ich hop phép ciia bi don trinh bay:

Dé nghi Hoi dong xét xtr chap nhan yéu cau khoi kién cua ba Tang Thi Nhu
N.

Tai phién toa, nguyén don va bi don déu c6 don dé nghi xét x1r vang mit.

Dai dien Vien kiém sat nhan dan Thanh pho Ho Chi Minh tham gia phién
toa phat biéu y kien:

+ V¢é hinh thire: Toa an da thue hién dung cac quy dinh phéap luat to tung dan
su tr khi thu ly dén khi xét xur. Tai phién toa so tham cho dén trude khi nghi an,
Hoi dong xét xir di tién hanh phién toa ding trinh tu, thu tuc theo quy dinh cua Bo
luat To tung dan sy. Cac duong su da thuc hién df?iy du cac quyén va nghia vu cua
minh do Bo luat T6 tung dan su quy dinh.

+ Vé noi dung: Can cu cac tai licu co trong ho so vu an, deé nghi HO1 df‘)ng
XEt xu ché‘ip nhan yéu cau khéi kién cta ba Tang Thi Nhu N.

Vé quan hé hon nhan: Ba Tang Thi Nhu N duoc ly hon véi ong Zirngibl
Alexander Robert .

Vé nudi con chung: Giao con chung cho ba N nuéi dudng, budc ong
Zirngibl Alexander R phai cap dudng nudi con véi mire 7.000.000 dong/thang cho
dén khi con chung truéng thanh.

Vé no chung va tai san chung: Cac duong su khong yéu cau nén Toa an
khong giai quyét.

Vé an phi: Ba Tang Thi Nhu N phai chiu 4n phi hon nhan so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cace tai liéu, chimg cr ¢6 trong ho so vu 4n da duoc tham
tra ta1 phién toa, sau khi nghe y kién cua Dai dién Vién kiém sat nhan dan Thanh
pho HO Chi Minh, HO1 dong xét xtr nhan dinh:

[1] Vé t6 tung:

[1.17 Vé su v:fmg madt cua cac duong su: Tai phién toa, nguyén don la ba
Tang Thi Nhu N va b1 don ong Z Alexander Robert déu c6 don dé nghi xét xu
vang mat. Can cu Di¢u 227, Di¢u 228 B0 luat To tung dan su, Toa an tién hanh xét
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XU vang méit cac duong su néu trén.

[1.2] Vé tham quyén giai quyét vu an: Nguyén don trong vu an la ba Tang
Thi Nhu N dang cu tri ¢ Thanh phé H6 Chi Minh con bi don 6ng Zirngibl
Alexander R dang cu tri ¢ nuéc ngoai nén Toa an nhan dan Thanh phé Ho Chi
Minh thu 1y, giai quyét vu an la dam bao dting tham quyén theo quy dinh tai khoan
1 Piéu 28, Picu 29, khoan 3 Piéu 35, diém a khoan 1 Piéu 37, diém a khoan 1
Diéu 38 va diém a khoan 1 Diéu 39 B luat To tung dan su nam 2015.

[2] Vé noi dung:

Vé quan hé hon nhan: Ba Tang Thi Nhu N va ong Z Alexander Robert két
hon tu nguyén, c6 ding ky két hon tai Uy ban nhan dan Thanh pho H vao ngay
09/7/2015 nén duoc xac dinh 1a quan hé hon nhan hop phap.

Ba Tang Thi Nhu N trinh bay quan hé vo chong d3 phat sinh mau thuan
trong mot thoi gian dai. Do méau thuan tram trong nén vo chong da séng ly than tir
thang 7/2019 dén nay khong con quan hé tinh cam gi. Hién nguyén don dang song
& Viét Nam con bi don dang séng ¢ Cong hoa Lién bang D. Phia bi don ong
Zirngibl Alexander R ciing thitra nhan viéc vo chong mau thuan do bat dong quan
diém song, 101 song khac biét. Dén nay vo chong déu xac nhan vé tinh trang vo
chong mau thuan di tram trong kéo dai khong thé doan tu, muc dich hon nhan
khong dat duoc va déu dé nghi Toa an giai quyét cho vo chong duge ly hon.

Xét thay: Mau thuan vo chong giita ba Tang Thi Nhu N va 6ng Zirngibl
Alexander R di tram trong kéo dai; vo chong khong con yéu thuong, quan tim
cham soc lan nhau; muc dich hon nhan khong dat. Cac bén duong su déu dé nghi
Toa an giai quyét cho vo chong duoc ly hon 1a ¢6 co s6, phu hop quy dinh tai Dleu
51 va Diéu 56 Luat Hon nhan va gia dinh. Do vay, Hoi dong xét xur thay yéu cau
xin ly hon cua ba Tang Thi Nhu N 1a ¢6 co sé chap nhan.

Vé con chung: Trong thoi ky hon nhan, ba N va ong R ¢6 01 con chung 1a
chau Zirngibl Luzian Hao T, sinh ngay 16/10/2015. Hién chau Zirngibl Luzian Hao
T dang chung song cung vd1 ba Tang Thi Nhu N.

Xét thay: Ba Tang Thi Nhu N ¢6 noi ¢ va cong viée véi thu nhap o6n dinh
dam bao viéc cham so6c, nud1 dudng con chung; ba N cling c6 nguyén vong duoc
chim soc con chung sau khi ly hon va dé nghi 6ng Zirngibl Alexander R cap
dudng nuo1 con voi mire 7.000.000 dong/thang Ban than chau Zirngibl Luzian
Hao T cling mong mudn dugce tiép tuc song cting me. Hon nita, bi don dng Zirngibl
Alexander R cling dong v giao con chung cho ba N chim séc va dong v murc cap
dudng nudi con néu trén.

Do do, can ctr vao quyén lo1 mo1 mat cua chau Z Luzian Hao Thién, can cu
khoan 1 Piéu 83, khoan 2 Piéu 84 Luat Hon nhan gia dinh, Toa an chap nhan cho
ba N true tiép chim soc, nudi dudng, gido duc con chung 1a chau Zirngibl L Hao
Thién ké tir thang 6 nam 2023 cho dén khi chau truéng thanh (18 tuéi) hoac khi co
su thay do6i khac vé quyén nuoi con. Ong Zirngibl Alexander R c6 nghia vu cap
dudng con chung 1a 7.000.000 dong/thang, cap dudng vao ngay 28 hang thang cho
dén khi chau du (18 tuoi) hodc khi c¢6 su thay doi khac vé mue cap dudng con
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chung.

Vé tai san chung va nghia vu chung ve tar san: Xet thay ba Tang Thi Nhu N
va ong Zirngibl Alexander R déu khong yéu cau Toa an xem xét giai quyét veé tai
san chung cling nhu nghia vu chung vé tai san trong vu an nay nén Toa an khong
xem xét. Trudng hop cac bén duong su co phat sinh tranh chap vé tai san chung
hodc nghia vu chung vé tai san, thi ba Tang Thi Nhu N va ong Zirngibl Alexander
R c¢6 quyén khoi kién yéu cau Toa an giai quyét bang vu an khac.

Y kién cua Pai dién Vién Kiém sat nhan dan Thanh phé H6 Chi Minh phu
hop v61 nhan dinh cua Ho1 déng x€ét xu nén duoc ché‘ip nhan.

[3] Vé an phi: Can ¢t quy dinh tai diém a khoan 5 Diéu 27 Nghi quyét
30%26/2016/UBTVQH14 ngay 30 thang 12 nam2016 cua Uy ban thuong vu Qubc

hoi quy dinh vé mure thu, mién, g1am thu, nop, quan ly va str dung an phi va I¢ phi
toa 4n, thi nguyén don phai chiu tién an phi ly hon so tham.

Vi cac lé trén,

QUYET PINH:

Cén cir khoan 1 Diéu 28, Diézf 29 khoan 3 Diéu 35, diém a khoan 1 Diéu
37, diém a khoan 1 Diéu 38 va diém a khoan 1 Pieu, Diéu 227, Dieu 228, Diéu
273, Diéu 477, Diéu 479 Bo ludt t6 tung dan su;

Can cir Dieu 51, Dieu 56, Dieu 81, Diéu 82, Dieu 83, Diéu 84, Dieu 122,
Dieu 123 Luat Hon nhan va Gia dinh;

Cin cir Diéu 27 Nghi quyét 50376/20]6/UBTVQH]4 ngay 30 thang 12
nam2016 cia Uy ban thiong vu Quéc héi quy dinh vé mike thu, mién, giam, thu,
nop, quan ly va sw dung an phi va lé phi toa an,

Tuyén xir:

l. Chép nhan yéu cau xin ly hon cua ba Tang Thi Nhu N. Ba Tang Th1 Nhu N
duoc ly hon ong Zirngibl Alexander Robert .

2. Giao con chung tén Zirngibl Luzian Hao T, sinh ngay 16/10/2015 cho ba Tang
Thi Nhu N truc tiep nud1 dudng.

Ong Zirngibl Alexander R c¢6 nghia vu cap dudng nudi con chung tén
Zirngibl Luzian Hao T, sinh ngay 16/10/2015 cho dén khi con chung trudng thanh,
muc cap dudng nudi con mo1 thang la 7.000.000 d (Bay tri¢u dong)/thang, cap
dudng vao ngay 28 hang thang cho dén khi con chung trudng thanh.

Khi ¢6 1y do chinh dang, mtc cap dudng co thé thay doi. Viéc thay doi mire
cap dudng do cac bén thoa thuan, néu khong thoa thuan duoc thi yéu cau Toa an ¢6
tham quyén giai quyét.

Dia diém, phuong thtrc giao nhan tién cap dudng nudi con chung do hai bén
tu thoa thuan hoac thuc hién tai co quan thi hanh an dan su c6 tham quyén.

Sau khi ly hon, nguoi khong true tiép nudi con ¢o6 quyén, nghia vu thim nom
con ma khong ai duoc can tro. Truong hop Cha, me khong trye tiep nudi con lam
dung viéc thim nom dé€ can tr6 hodc gay anh huong xau dén viéc trong nom, cham
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soc, nuodi dudng, gido duc con thi nguoi truc tiép nudi con c¢d quyén yéu cau Toa
an han ché quyén thim nom con cua ngudi do. Khi ¢é cin ctr, cha, me hodc cé
nhan, to chtic duoc quy dinh tai khoan 5 DPiéu 84 Luat Hon nhan va Gia dinh, ¢
quyén yéu cau thay doi nguoi true tiép nudi con.

Ké tir ngay ban 4n, quyét dinh co hiéu luc phap luat (doi voi cac hop co
quant hi hanh 4n c6 quyén chu dong ra quyét dinh thi hanh 4an) hodc ké tir ngay co6
don yéu cau thi hanh 4n cua ngudi duoc thi hanh an (doi véi cac khoan tién phai
tra cho nguoi duge thi hanh 4n) cho dén khi thi hanh 4an xong, bén phai thi hanh 4n
con phai chiu khoan tién 131 cua s6 tién con phai thi hanh an theo mue 141 suat quy
dinh tai Diéu 357, Diéu 468 B luat Dan su nim 2015, trir trudng hop phap lut ¢o
quy dinh khac.

3. Vé tai san chung va nghia vu chung veé tai san: Ba Tang Thi Nhu N duoc
ly hon ong Zirngibl Alexander R déu khong yéu cau giai quyét nén Toa an khong
xem Xxet.

4.Vé an phi so tham: Ba Tang Thi Nhu N phai chiu 300.000 dong an phi
hon nhan gia dmh so tham, duoc trir vao tién tam Ung an phi so tham da ndp theo
Bién lai thu s6 AA/2021/0004399 ngay 28/3/2023 cua Cuc Thi hanh an dan su
Thanh phé Ho Chi Minh. Ba Tang Thi Nhu N da nop dui an phi hon nhan so tham.

5.Vé quyén khang cdo: Nguyén don c¢6 quyén khang cdo doi véi ban an
trong thoi han 15 ngay, ké tir ngay nhan dwoc ban an hodc ban an duoc niém yét
theo quy dinh cua phap luat.

Bi don c6 quyén khang cédo doi véi ban an trong thoi han 01 thang, ké tur
ngay ban an duoc tong dat hop 1¢ hodc ban an duoc niém yét hop 1é theo quy dinh
cua phap luat.

Noi nhén: , TM. HOI PONG XET XU SO THAM

- Toa 4n nhan dén t6i cao: THAM PHAN - CHU TOA PHIEN TOA
- Toa an nhéip dan cap cao ta1 TP.HCM;

- VKSND cap cao ta1 TP.HCM;

- VKSND TPHCM;

- Cuc THADS TP.HCM;
- Cac duong su;

- Luu hd so vu an.

DPang Manh Poan Trang



