TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH QUANG NGAI DPéc 1ap - Tu do - Hanh phic

Ban 4n s: 46/2023/DS-PT
Ngay: 25- 9-2023
V/v : “Tranh chap boi thuong thi¢t
hai vé tai san trong hop ddng van
chuyén hang hoa”

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NGAI

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa: Ba Tran Thi Ttc

Cdc Tham phdn: Ba Pham Thi Thu Phuong

Ong Nguyén Birc Diing

- Thuw ky phién toa: Ong Phan Tan Thinh - Thu ky Toa an nhan dan tinh
Quang Ngai.

- Dgi dién Vién kiém sdt nhan dan tinh Quang Ngai: Ba Huynh Thi Tuyét
Nhung - Kiém sat vién tham gia phién toa.

Ngay 25 thang 9 nam 2023, tai try s& Toa an nhan dan huyén Son Tinh, Toa
an nhan dan tinh Quang Ngii xét xtr phiic thim cong khai vu an thu 1y so:
47/2023/TLPT-DS ngay 21 thang 7 nim 2023 vé viéc: “Tranh chdp boi thuong
thiét hai vé tai san trong hop dong van chuyén hang héa.”

Do ban an dan sy so tham sb: 01/2023/DS-ST ngay 17 thang 3 nam 2023
cua Toa an nhan dan huyén Ly Son, tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé: 89/2023/QDPT-DS
ngay 18 thang 8 nam 2023, gitra cac duong su:

- Nguyén don:

1. Ba Ng6 Thi N, sinh nam 1970

2. Ong Tran T, sinh nim 1953

Cung dia chi: Thon D, huyén L, tinh Quang Ngai.
3. Ba Tran Thi L, sinh nam 1977

4. Ba V0 Thi H, sinh nam 1974

5. Ba Lé Thi D, sinh nam 1954

6. Ba Nguyén Thi C, sinh nim 1982



7. Ba Bui Thi T1, sinh ndm 1972

Cung dia chi: Thon T, huyén L, tinh Quang Ngai.
8. Ong Phung Vin HI, sinh nam 1954

Dia chi: Thon T, huyén L, tinh Quang Ngai.

9. Ba Nguyén Thi M, sinh nim 1968

Dia chi: thon D, huyén L, tinh Quang Ngai.

Nguoi dai dién theo uy quyén cua ba Vo Thi H, Lé Thi D, Nguyén Thi C,
Bui Thi T1, Nguyen Thi M la ba Ng6 Thi N theo hop dong uy quyén so cong
chung 000520 quyén s6 01/2023/TP /CC —SCC/HDPGD ngay 28 thang 08 nam
2023

- Bj don: Ong Duong Quang Q, sinh nim 1955
Dia chi: Thon T, huyén L, tinh Quang Ngai.

- Ngueoi c6 quyén loi nghia vu lién quan:

1. Ong Nguyén Vin T2, sinh nim 1983

2. Ong Ng0 T3, sinh ndm 1977

3. Ong Phan C1, sinh nam 1949

4. Ong Pang Van T4, sinh nam 1972

5. Ong Lé Son H2, sinh nim 1968

6. Ong Duong Quang C2, sinh nam 1981

7. Ong Ngb C3, sinh nam 1949

Cung dia chi: Thon T, huyén L, tinh Quang Ngai.
8. Ong Huynh Ngoc TS5, sinh nim 1975

Dia chi: Thon D, huyén L, tinh Quang Ngai.
Nguoi khang cdo: Ong Duong Quang Q

Tai phién toa ba N, 6ng T, ong H1, dng Q, 6ng T4, 6ng C1 c6 mdt, ong T2,
ong T3, 6ng H2, 6ng C2, ong C3, 6ng T5 vang mat.

NOI DUNG VU AN

*Theo don khoi kién va tai phién toa cdac nguyén don va nguoi bdo vé
quyén va lgi ich hop phdp cia nguyén don (ba Ngé Thi N) la ludt sw Pham Thi
Bich C4 trinh bay:

Vao ngay 28/3/2019, ba N c6 mua hanh giéng lan luot cta cic ba Pham
Thi P, V6 Thi M1 va Dinh Thi Mai T6 & Xa N, huyén N, tinh Ninh Thuén vdi
tong s6 lwong hanh gidng 1a 323 bao mdi bao 50 kg, véi gia 01kg 1a 33.000d (ba
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muoi ba ngan dong), cu thé ba N mua hanh cua ba P 14 163 bao, mua cua ba M1
1a 80 bao va cua ba T6 80 bao. Viy tong gia tri cua 03 don hang 1a 532.950.000d
(ndm trdm ba muoi hai tri¢u chin tram nam muoi ngan dong) Ngoai ra ba N ¢0
dua cho ong Phan C1 tng sé tién 25.000.000 dong dé tra tién van chuyén hang
hoéatr P raS.

Ong Tran T va cac nguyén don khac ciing mua véi gia hanh gidng tai Ninh
Thuan vai gia 01 kg la 33.000 d/kg va mdi bao hanh 13 50 kg, cu thé: ong T mua
hanh gidng cta ba V& Thi M1 s lugng 05 bao, gia tri la 8.250.000 déng (Tam
triéu hai nim muoi ngan déng); ba Tran Thi L mua hanh giong cia ba Phan Thi
L1 (C5) ¢ xa T, huyén N, tinh Ninh Thuan véi s6 lugng hanh 1a 128 bao, tong gia
tri s6 tién: 211.200.000 déng (Hai tram muwoi mot triéu hai tram ngan d&ng); ong
Phung Vin H1 c¢6 mua hanh giéng cta ba Phan Thi L1 (C5) s6 lugng hanh 1a 86
bao, gia tri s6 tién: 141.900.000 dong (mdt tram bon mwoi mot triéu chin triam
ngan dong); ba V& Thi H ¢6 mua hanh giong ctia ba Phan Thi L1 (C5) s lugng
hanh 1a 30 bao gia tri so tién: 49.500. 000 dong (bén muoi chin triéu nim trim
ngan dong); ba Lé Thi D c6 mua hanh gidng cua ba Nguyén Thi b 0 xa N, huyén
N, tinh Ninh Thuan vé6i s luong hanh 14 24 bao hanh, gia tri s tién: 39.600.000
ddng (ba muwoi chin triéu sau tram ngan dong); ba Nguyén Thi C ¢ mua hanh
giéng cua ba Pham Thi X & Xa N, huyén N, tinh Ninh Thuan véi ) luong hanh
1a 22 bao, gia tri sd tién: 36.300.000 dong (ba muwoi siu tridu ba tram ngan
dong); ba Nguyén Thi M c¢6 mua hanh gidng ctia ba V5 Thi M1 sb luong hanh 13
40 bao, gia tri sb tién: 66.000.000 ddng (sdu muoi sdu triéu dong) va mua hanh
giéng cua ba Pham Thi D1 ¢ xa N, huyén N, tinh Ninh Thuéan véi ) luong hanh
1a 33 bao, gia tri so tién: 54.450.000 dong (ndm muoi bén tridu bon trim nim
muoi ngan dong), Tong gia tri 1a: 120.450.000 dong (Mot trim hai muoi triéu
bbn traim nim muoi ngan dong); ba Bui Thi T1 c6 mua hanh giéng ciia ba Phan
Thi L1 s6 luong hanh 13 44 bao gié tri sb tién: 72.600.000 déng (Bdy muoi hai
triéu sdu tram ngan dong).

Tat ca cac sb lugng hang noi trén déu do 6ng Tran Pac T7 nhan hang héa &
Ninh Thuin vao ngay 28/3/2019 va chd vé Cang S vao ngay 29/3/2019 dé giao
hang cho tau Ly Son 09 van chuyén ra Cang L trong cting ngay va dugc 6ng Tran
Dic T7 thira nhan tai Bién ban 1ay 10i khai vao ngay 07/02/2023 tai nha 6ng Cao
Thanh Q1 Trudng thon C va ¢ xac nhan cia UNBD x& T.

Ngay 29/3/2019, ba N cung nhitng nguyén don ¢6 tén néu trén c6 goi hang
1a hanh giéng theo sd lwong néu trén cho tau sé Ly Son 09 xuat bén lac 13 gio 30
phut dé van chuyén tir Cang S ra Cang L. Qua trao d6i miéng voi 6ng Duong
Quang Q 1a chi tau Ly Son 09 mang ky hiéu 0032VT, 6ng Nguyén Vin T2 la
thuyén truong cung cac thuyén vién khac 1a 6ng Ngb T3, éng Phan C1, 6ng Lé
Son H2, 6ng Ngb C3, 6ng Huynh Van T8. Nhung khong hiéu sao hom d6 tau
xuat bén cham (14 gio mdi xuat bén) va dén khoang hon 17 gio cung ngay thi ba
N nhéan duoc tin tau Ly Son 09 bi chim ngoai bién. Thoi tiét hom d6 binh thuong.
Sau khi sy viéc xay ra nhitng nguoi bi thiét hai va chu tau va cac ¢6 phan hun tau
d3 ngdi néi chuyén véi nhau. Cac nguyén don cling mudn chia sé nhiing thiét hai
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nén da théng nhat thoa thuan va 1ap bién ban vao ngay 03/6/2020 véi ndi dung,
cac nguyén don 1a cac 6ng, ba Ngod Thi N, Lé Thi D, Bui Thi T1, Tran T, Phung
Van HI1, Tran Thi L, V5 Thi H, Nguyén Thi M, Nguyén Thi C; bi don 1a ong
Duong Quang Q cung v&i nguoi ¢ quyén loi nghia vu lién quan 1a cac 6ng Ngb
T3, Phan C1, Ngd C3, Lé Son H2 (nhitng ngudi nay c6 phan hin) va ong Nguyén
Vin T2 1a thuyén trudng (khong c¢6 phan hun), ong Du:ong Quang C2 cung ky tén
vao bién ban thoa v6i ndi dung théng nhat véi nhau vé viéc bdi thuong thiét hai
40% trong tong thiét hai (1.236.437.000d) thanh tién 1a 494.574.800 d (Bén tram
chin mwoi bon triéu nam tram bay mwoi bon ngan tam tram dong). Ngoai ra, ong
bang Van T4, Huynh Van T8 khong c6 mat va khong ky trong bién ban thoa
thuan nay. Nhung do chu tau va cac co phan khong chiu thyc hién. Vi vay, chung
to1 lam don khoi kién yéu cau Toa 4an giai quyét budc ong Duong Quang Q va
nhitng ngudi ¢6 quyén loi va nghia vu lién quan 1a 6ng Ngd T3, 6ng Phan C1,

ong Pang Van T4, Ong Lé Son H2, 6ng Ngb C3, 6ng Huynh Van T8 phai c6
trach nhiém lién doi boi thuong cho ba Ngd Thi N, Ong Tran T, 6ng Phung Vin
H1, ba Tran Thi L, ba V& Thi H, ba Lé Thi D, ba Nguyén Thi C, ba Bui Thi T1,

ba Nguyén Thi M véi tong s6 tién bi thiét hai 1a 1.237.750.000d (mét 1y hai tram
ba muwoi bdy triéu bay tram ndm muwoi ngan dong).

Nay céc nguyén don chi yéu cau boi thuong 6 tién 1.212.750.000d (mot 1y
hai tram muoi hai triéu bay tram nam mwoi ngan dong)

Trong don khoi kién ba N co yéu cau sb tién 25.00.000 dong 1a tién ba N
dua cho 6ng Phan C1 {ng dé tra tién van chuyen cho ong Tran Péac T7, 6ng Tran
Dac T7 da nhan tién. Trong qua trinh giai quyét ba N ¢ don xin rat dbi véi yéu
cau 25.000.000 dong tién van chuyen Tai phién toa ba N gitt nguyén y kién vé
viéc xin rt yéu cau dbi véi so tién 25.000.000 dong.

Trong don khéi kién cac nguyén don c6 yéu cau 6ng Nguyén Vin T2
(thuyén trudong tau Ly Son 09) va 6ng Duong Quang C2 cung c6 trach nhiém boi
thuong. Tai phién toa xét xir so tham cac nguyén don khong yéu cau ong T2 va
6ng C2 vi hai ong khong c6 phan hun von. Tai Ban an s6 01/2023/DS —ST ngay
17/3/2023 nhéan dinh: Ong Q khai 14 6ng c6 hun vén 02 phan/08 phan hiun vén
vao con tau Ly Son 09, nhung 6ng da cho con trai la 6ng Duong Quang C2 01
phan hun. Tuy nhién, trong qua trinh giai quyét, Toa an d triéu tap 6ng C2 dén
tda 4n lam viéc nhung ong C2 khong dén, mic khac ong Q ciing khong dua ra tai
liéu, chimg ctr chimg minh cho viéc ong da cho 6ng Duong Quang C2 phan hun
vbn cua ong nén khong co co so vé viéc 6ng Q da cho 6ng Duong Quang C2 01
phan hun vén nén ong phai chiu trach nhiém lién déi boi thuong thiét hai tuong
g v6i hai phan hun ctia minh.

Ong Q khang cao, tai giai doan xét xu phuc tham 6 ong Q cung cap Bién
ban thoéa thuan gép vén tau Ly Son 09 ngay 20/3/2017 thé hién ndi dung phién
hop dé xac dinh lai va thong nhat phan gép von cu thé: Ong Duong Quang Q 01
phan; ong Duong Quang C2 01 phan; Pang Vin T4 2,5 phan; Phan Choi 01
phan; Ngo Con 01 phan; Ngoé Tam 0,5 phan; Lé Son H2 0,5 phan, Huynh Ngoc
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T5 0,5 phan.

Tai Bién ban 14y 10i khai cua duong sy ngay 11/8/2023, 6ng Duong Quang
C2 trinh bay: Tau Ly Son 09 (Ky hi¢u 0032VT) c6 téng cong 08 ngudi gop von
dé dong tau. Trong do6 6 6ng C2 dong gop 01 phan vén gop, con 6ng Duong Quang
Q chi dong gop 01 phan vbn gop khong dong gop 02 phan Vi¢c théa thuan gép
vbn nay da duoc thé hién tai Bién ban thoéa thuan gop von tau Ly Son 09 (Ky
hiéu 0032VT) ngay 20/3/2017. Ong dong ¥ dén bu thiét hai hang héa cho cac
nguyén don da gui hang trén tau Ly Son 09 tuong tmg véi 01 phan vbn gop cua
ong. Vé thiét hai thuc té clia cac nguyén don 1a bao nhiéu thi ong khong ro, va
6ng C2 khong cung cip dugc cac tai liéu, ching ctr ¢6 lién quan dén thiét hai cua
cac nguyén don.

Cac nguyén don ba Ng6 Thi N, ong Tran T, 6ng Phing Van H1, ba T;ﬁn
Thi L, ba V6 Thi H, ba Nguyen Thi C, ba Bui Thi T1, ba Nguyen Thi M thong
nhat voi 101 trinh bay trén va khong bo sung gi thém.

* Bi don, nhiing ngudi c6 quyén loi va nghia vy lién quan mic du da dugc
Toa an tong dat hop 18 thong bao thu 1y vu 4n va cac vin ban to tung khac nhung
khong dén Toa an lam viéc va khong c6 vin ban trinh bay ¥ kién goi cho Toa an
nén Toa an khong thé hoa giai vu an dugc.

* Tai Ban dn dan sw so tham s6: 01/2023/DS-ST ngay 17 thang 3 ndam 2023,
Quyét dinh sé6 01/2023/0D-SCBSBA ngay 28/3/2023 va Quyét dinh sé
02/2023/0P — SCBSBA ngay 31/3/2023 sira chita, b6 sung ban dn so tham, ciia
Toa dan nhdn ddn huyén Ly Son, tinh Quang Ngdi da tuyén xu:

1. Chap nhéan toan bg yéu cau khaéi kién ctia cdc nguyén don.

Budc: Ong Duong Quang Q, 6ng Piang Vin T4, 6ng Phan C1, 6ng Ngo C3,
6ng Ngd T3, 6ng Lé Son H2, 6ng Huynh Vin T8 phai c6 trach nhiém lién d6i boi
thuong toan bo thiét hai (twong (mg voi phan hun gop von) cho ba Ngo Thi N, ba
Lé Thi D, ba Nguyén Thi C, ba Nguyén Thi M, ba Tran Thi L, ba V& Thi H, ba
Bui Thi T1, 6ng Tran T, 6ng Tran Van H3 véi tong so tién la: 1.212.750.000d
(mot ty, hai tram mwoi hai triéu bay tram ndm mwoi ngan dong). Cy thé:

- Ong Dwong Quang Q phai c6 trach nhiém bdi thudong tong cong sb tién
1a 303.187.500 dong (Ba tram 1é ba triéu mdt trim tam bay nghin nim trim
d6ng). Cu thé: Ong Duong Quang Q phai ¢ trach nhiém bdi thuong cho ba Ngb
Thi N 133.237.500 (Mot tram ba muoi ba tri¢u hai trdm ba muoi bay nghin nam
trim dong); bdi thudng cho ba Nguyén Thi M 30.112.500 dong; bdi thuong cho
ba Nguyén Thi C 9.075.000 dong; bdi thuong cho éng Tran T 2.062.500 dong;
boi thuong cho ba Lé Thi D 9.900.000 dong; boi thudng cho ba Tran Thi L
52.800.000 dong; boi thuong cho ba V& Thi H 12.375.000 dong; boi thuong cho
ba Bui Thi T1 18.150.000 dong; bdi thudng cho éng Phung Vian H1 35.475.000
dong.

- Ong bang Van T4 phai co6 trach nhiém boi thuong tong cong sO tién 14
378.984.375 dong (Ba tram bay muoi tAm triéu chin tram tim muoi bén nghin ba
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trim bay muoi 1dm ddng). Cu thé: ong Pang Vin T4 phai ¢ trach nhiém bdi
thuong cho ba Ngo Thi N 166.546.875 (Mot tram sau muoi sau triéu nam tram
bén muoi sau nghin tam trim bay lam dong); bdi thudng cho ba Nguyén Thi M
37.640.625 dong; bdi thudng cho ba Nguyén Thi C 11.343.750 dong; bdi thudong
cho 6ng Tran T 2.578.125 ddng; bdi thuong cho ba Lé Thi D 12.375.000 dong;
bdi thuong cho ba Tran Thi L 66.000.000 dong; bdi thuong cho ba V& Thi H
15.468.750 d6ng; bdi thuong cho ba Bui Thi T1 22.687.500 dong; bdi thudng
cho 6ng Phiing Vian H1 44.343.750 dong.

- Ong Phan C1 phai c6 trach nhiém bdi thudng tong cong sb tién 1a
151.593.750 dong (MOt tram nam muoi mdt triéu nam tram chin muoi ba nghin
bay trim niam muoi dong). Cy thé: 6ng Phan C1 phai c6 trach nhiém bdi thuong
cho ba Ngé Thi N 66.618.750 dong; bdi thuodng cho ba Nguyén Thi M
15.056.250 dong; bdi thuong cho ba Nguyén Thi C 4.537.500 dong; boi thuong
cho 6ng Tran T 1.031.250 dong; boi thudng cho ba Lé Thi D 4.950.000 dong; boi
thuong cho ba Tran Thi L 26.400.000 dong; bdi thuong cho ba V& Thi H
6.187.500 dong; bdi thuong cho ba Bui Thi T1 9.075.000 dong; boi thudng cho
6ng Phung Vian H1 17.737.500 dong.

- Ong Ng6 C3 phai ¢6 trach nhiém bdi thudong tong cong s tién 1a phai co
trach nhiém bdi thuong tong cong sd tién 1a 151.593.750 dong (Mot tram nam
muoi mét triéu ndm trim chin muoi ba nghin bay trim nim muoi dong). Cu thé:
Ong Ngb C3 phai co trach nhiém bdi thudng cho ba Ngd Thi N 66.618.750 dong;
bdi thuong cho ba Nguyén Thi M 15.056.250 dong; boi thuong cho ba Nguyén
Thi C 4.537.500 dong; bdi thuong cho ong Tran T 1.031.250 dong; boi thudong
cho ba Lé Thi D 4.950.000 dong; boi thudng cho ba Tran Thi L 26.400.000 dong;
bdi thuong cho ba V& Thi H 6.187.000 dong; boi thudng cho ba Bui Thi Tl
9.075.000 dong; boi thuong cho ong Phung Vian H1 17.737.500 dong.

- Ong Ngd T3 phai co trach nhiém boi thudng tong cong sb tién la
75.796.875 (Bay muoi 1am tri¢u bay tram chin muoi sdu nghin tdm tram bay
muoi 1am dong). Cu thé: 6ng Ngd T3 phai c¢6 trach nhiém boi thuong cho ba Ngb
Thi N 33.309.375 ddng; bdi thuong cho ba Nguyén Thi M 7.528.125 ddng; bdi
thuong cho ba Nguyén Thi C 2.268.750 ddong; boi thuong cho 6ng Tran T
515.625 ddng; bdi thudong cho ba Lé Thi D 2.475.000 dong; bdi thuong cho ba
Tran Thi L 13.200.000 dong; bdi thudng cho ba V& Thi H 3.093.750 dong; bodi
thuong cho ba Bui Thi T1 4.537.500 dong; bdi thuong cho 6ng Phung Vin HI
8.868.750 dong.

- Ong Lé Som H2 phai c6 trach nhiém boi thuong tong cong s tién 1a
75.796.875 (Bay muoi lam triéu bdy trdm chin muoi sau nghin tdm trdm bay
muoi 1am doéng).Cu thé: 6ng Lé Son H2 phai ¢6 trach nhiém boi thuong cho ba
Ngo Thi N 33.309.375 dong; boi thuong cho ba Nguyén Thi M 7.528.125 dong;
boi thuong cho ba Nguyén Thi C 2.268.750 dong; boi thudng cho 6ng Tran T
515.625 dong; boi thuong cho ba Lé Thi D 2.475.000 dong; boi thudng cho ba
Tran Thi L 13.200.000 dong; boi thudng cho ba V4 Thi H 3.093.750 dong; bdi
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thuong cho ba Bui Thi T1 4.537.500 ddng; bdi thuong cho 6ng Phung Vin H1
8.868.750 dong.

- Ong Huynh Ngoc T5 phai c6 trach nhiém bdi thudng tong cong sb tién 1a
75.796.875 (Bay muoi lam triéu bdy tram chin muoi sau nghin tdm tram bay
muoi ldm dong). Cu thé: 6ng Lé Son H2 phai c6 trach nhiém bdi thuong cho ba
Ngé Thi N 33.309.375 d6ng; bdi thuong cho ba Nguyén Thi M 7.528.125 dong;
bdi thudng cho ba Nguyén Thi C 2.268.750 dong; bdi thudng cho éng Tran T
515.625 dong; bdi thudng cho ba Lé Thi D 2.475.000 dong; boi thuong cho ba
Tran Thi L 13.200.000 dong; bdi thudng cho ba V& Thi H 3.093.750 ddng; bodi
thuong cho ba Bui Thi T1 4.537.500 dong; bdi thuong cho 6ng Phung Vin H1
8.868.750 dong.

. Dinh chi déi‘vdi yéu cau ba Ngo Thi N yéu cau 6ng Phan C1 phai tra lai s6
tién 25.000.000 dong ( hai muoi lam tri¢u dong)

2. V& 4n phi dan sy so tham:

Budc:

- Ong Duong Quang Q phai chiu 15.159.000 dong an phi dan sy so tham.

- Ong Pang Vian T4 phai chiu 18.949.000 ddng an phi dan su so tham.

- Ong Phan C1 phai chiu 7.580.000 déng an phi dan su so tham.

- Ong Ngb C3 phai chiu 7.580.000 dong an phi dan sy so tham.

- Ong Ngb T3 phai chiu 3.790.000 dong an phi dan su so tham.

- Ong Lé Son H2 phai chiu 3.790.000 déng an phi dan su so tham.

- Ong Huynh Vin T8 phai chiu 3.970.000 dong an phi dan sy so tham.

Ngoai ra, ban an so thim con tuyén vé quyén khang cao va quyén, nghia vu

thi hanh &n.

Ngay 27/4/2023 , bi don la 6ng Duong Quang Q c6 Don khang cao voi ndi
dung: De nghi Toa an cap phuc tham xac dinh lai phan Von gop dung véi thuc té
gop von va gia tri den bu thiét hai twong Gmg voi phan von gop ciia 6ng; xac dinh
lai chinh x4c gia tri, s6 lugng hang hoa ma cac nguyén don da gui cho tau Ly Son
09; dinh chinh lai ndi dung trong ban an so tham vé viéc nguyén don c6 trao doi
bang 101 ndi voi 6ng vé viée cd giri hanh tai Tau Ly Son 09;

Tai phién toa phuc tham 6ng Q rat mot phan khang cao khong yéu cau Hoi
ddng xét xir phiic tham xac dinh lai chinh xac gia tri, sé lvong hang hoa ma cac
nguyén don da guri cho tau Ly Son 09.

* Tai phién toa phuc tham cac nguyén don 6ng Tran T, 6ng Phung Van H1
va nguoi dai dién theo uy quyen cua cac nguyén don ba Vo Thi H, Lé Thi D,

Nguyén Thi C, Bui Thi T1, Nguyén Thi M la ba Ngo Thi N d¢ nghi Hoi dong x€t
xUr phtic tham chap nhan khang cdo ctia 6ng Q, sira ban an so tham vé phan vén



g6p cua ong Duong Quang Q, chap nhan dé ong Duong Quang C2 bdi thuong
thiét hai cho cac nguyén don twong tmg theo 01 phan vén gop ciia dng C2.

* Tai phién toa phuc tham, dai dién Vién klem sat nhan dan tinh Quang Ngéi
phat biéu ¥ y kién vé viéc tuan theo phép luét t6 tung trong qua trinh giai quyet vu
an cua Tham phan, Hoi dong xet xu, Thu ky phién toa ké tir khi Toa an cip phiic
tham thy 1y vu an cho dén trudc thoi diém Hoi dong xét xir nghi an déu ding theo
quy dinh cua B9 luat T tung dan sy nam 2015.

Pon khang cao ctua ong Duong Quang Q di c6 Quyét dinh chdp nhan viéc
khang cdo qua han cta Toa an nhan déan tinh Quang Ngai va ndi dung don dam
bao cac quy dinh tai Biéu 271, 272 B0 luat To6 tung dan sy ndm 2015.

Vé ndi dung: Dé nghi Hoi déng xét xtr phuc thim chdp nhdn mot phan
khang céo cua bi don, stta mot phan ban an so tham sé 01/2023/DS — ST ngay
17/3/2- 23 cua Toa an nhan dan huyén Ly Son theo huéng: Xac dinh Tau vén tai
L 09, s6 dang ky QNg 0032VT, cong suat 300 CV do ong Duong Quang Q lam
chu, co 08 phan von goép cu thé nhu sau: Ong Duong Quang Q lam chu, c6 08
phan vén gop cu thé nhu sau: Ong Duong Quang Q 01 phan, dng Duong Quang
C2 01 phan, 6ng Pang Van T4 2.5 phan, ong Phan C1 01 phan, 6ng Ngé C3 01
phan, 6ng Ngd T3 0,5 phén, ong L& Son H2 0,5 phan Huynh Ngoc T5: 0,5 phan,
phai chiu trach nhiém lién doi boi thuong thiét hai vé so tién do hang hoa la hanh
gidng bi thiét hai: 1.212.750.000 dong twong tng voi phan von gop cho cac 6ng
ba Ngo Thi N, Tran T, Tran Thi L, V5 Thi H, Lé Thi D, Nguyén Thi C, Bui Thi
T1, Phing Vin H1, Nguyén Thi M. Di v6i viéc ba N trinh bay tai phién toa so
tham 13 c6 trao d6i bang miéng v&i ong Q vé viée co gui hanh tai tau Ly Son 09:
Pay chi 13 10i trinh bay ctia duong sy, Hoi dong xét xir khong nhan dinh vao ban
an nén khong c6 co s dinh chinh nhu yéu cau khang céo ciia bi don. Trong vu an
nay, cac bén duong su khong thoa thuan vé viéc tra 13i, tuy nhién tai phan quyét
dinh cta ban an so tham lai tuyén: Ké tir ngay tiép theo clia ngay xét xir so tham
cho dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién lai
ctia s6 tién con phai thi hanh an theo mirc 13i suat quy dinh tai khoan 2 Diéu 357
va khoan 2 Diéu 468 B¢ luat dan sy ndm 2015 1a chua chinh x4c, can phai sira lai
cach tuyén cho ding quy dinh ctia phap luat. Cac phan khac cua ban an khong
khang cao nén khong xem xet.

NHAN PINH CUA TOA AN

’ Sau khi nghién ctru cac tai li¢u C(:) trong ho so vu an duge tham tra va cin ci
két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé to tung:

[1.1] Viéc khang cao cua 6ng Duong Quang Q da c6 Quyét dinh chap nhan
viéc khang cdo qua han s6 03/2023/QD-PT ngay 01 thang 06 nam 2023 cta Toa
an nhén dan tinh Quang Ngéi va n¢i dung don dam bao cac quy dinh tai Diéu
271,272,275 B9 luat T6 tung dan sy nam 2015 nén duogc chap nhan.
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[1.2] Ngudi cd quyén loi, nghia vu lién quan gém cac dng Nguyén Vin T2,
Ngo T3, Lé Son H2, Duong Quang C2, Ng6 C3, Huynh Ngoc TS5 da duoc Toa an
triéu tap hop 1¢ 1an thi hai nhung vang mat. Can ctr khoan 3 Piéu 296 Bo luat T6
tung dan sy nam 2015, Ho1 dong xét x1r tién hanh xét xur Vang mat cac duong su
néu trén.

[2] V& ndi dung:

[2.1] Theo céc tai li€u, ching ctr ¢6 trong ho so vu an va trinh bay cua cac
duong su, c6 co s& xac dinh:

Vao ngay 29/3/2019, Tau Ly Son 09 do 6ng Duong Quang Q lam chu tau,
Ong Nguyén Vin T2 lam thuyen trudng va ong Ngb T3 1a may truong, trén tau
gdm ¢6 07 ngudi gom dng Nguyén Vin T2, Phan C1, Ngo T3, Lé Son H2, Dang
T9, Lé T10, Pang Van N1 di trén tau va c6 nhan chuyén khoang 48 tin hang hoa,
vat liéu xdy dung, trong d6 c6 hanh gidng ciia cac nguyén don néi trén nhung
khong co Vlet gidy hay hop dong gi chi noi bang miéng va khi ndo van chuyén tir
cang S vé dén Cang L moéi nhan tlen chi phi. Vao lac 14 gio 00 phut ngay
29/3/2019 tau van tai Ly Son 09 xuét bén tai Cang S, tau dang trén duong hanh
trinh di L, dén toa d6 15009°N-109003’E (Cach dao L khoang 4,5 hai 1y vé
hudéng T thi bi chim). Theo thuyén truong va cac thuyén vién do song danh lam
v& mang tau phia sau dan dén nudc tran vao tau va bi chim ‘ngay. Tuy nhién, thoi
diém xay ra vu viée tau Ly Son 09 hoat dong trong diéu kién thoi tiét binh
thuong (g10 cap 03, cap 04); Pong co cla tau khong bi hong, do vay kha nang tau
véan chuyén qué sd lu’ong hang hoa quy dinh nén din dén chim tau.

Theo quy dinh tai Diéu 530, 531 Bo luat dan sy nam 2015 thi hop déng
van chuyén 13 su thoa thuan giita cac bén. Hinh thtric hop dong duoc giao két
bang van ban, bang 161 néi hoic duge xac 1ap bang hanh vi cu thé. Theo do, bi
don va nguoi c¢6 quyén loi, nghia vy lién quan da thira nhan c6 van chuyén hanh
cua nguyén don tir cang L ra cang S. Theo quy dinh tai Diéu 534 B luat dan su
nam 2015 nghia vy ctia bén van chuyén phai bao dam véan chuyén tai san day du,
an toan dén dia diém di dinh, theo ding thdi han. Béi thuong thiét hai cho bén
thué van chuyén trong truong hop van chuyén dé mat mat, hu hong tai san. Nhu
vay, tau Ly Son 09 vi ché qua tai nén din dén su ¢ tau chim 13 161 hoan toan cia
tau Ly Son 09. Theo Diéu 541 cua B luat dan su 2015 quy dinh vé Trach nhiém
bdi thuong: Bén van chuyén phai bdi thuong thiét hai cho bén thué van chuyén
néu dé tai san bi mat mat hodc hu hong. Trir truong hop quy dinh tai khoan 3
Diéu 536 B luat dan sy ndm 2015.

Theo 10i khai cua nhitng ngudi ban sé luong hanh gidng cho cac nguyén
don 1a ba Phan Thi L1, sinh ndm 1976, ba Dinh Thi Mai T6, sinh nim 1968 déu &
Xa T, huyén N, tinh Ninh Thuan tai UBND xa T ¢6 xac nhan cia UBND x& T; ba
V6 Thi M1, sinh nam 1971, ba Pham Thi X, sinh ndm 1956, ba Pham Thi P, sinh
nam 1978, ba Pham Thi D1, sinh nam 1954 va ba Truong Thi P1, sinh ndm 1963
déu ¢ thon M, xa N, huyén N, tinh Ninh Thuan va c¢6 x4c nhan ciia UBND x4 N,
huyén N déu xac dinh ngay 28/3/2019 ¢6 ban sb luong hang cu thé trong tng noi

9



trén cho cac nguyén don va giao cho 6ng Tran Dac T7 nhan hang va chiu trach
nhiém véan chuyén ra Cang S-Quang Ngii dé vé dao L. Theo 10i khai cua ong
Tran Pac T7 (BL 361 -362) d4 xac dinh nhan hang tir cic noi cac nguyén don da
mua tong s luong 36.750 kg hanh (735 bao hanh x 50 kg/bao hanh = 36.750 kg
hanh), sau d6 thué 03 xe van chuyén xuat phat tir ngay 28/3/2019 tai xa N, huyén
M, tinh Ninh Thuin dén sang ngay 29/3/2019 cac xe da dén C - Thanh phd Q.
Pong thoi, c6 xac nhan caa 02 nhan vién cua ban Q3 khai vao ngay 29/3/2019 c6
bbc xép 860 bao hanh gidng co trong lugng tir 30 — 50 kg tir xe van chuyén hang
hoéa & P ra cang S dé bdc xép xudng tau Ly Son 09 van chuyén ra L. Do d6, vao
ngay 29/3/2019, cac nguyén don cé gt sé lugng hang hanh gidng noi trén cho
tau Ly Son 09 van chuyén ra Cang L 13 ¢6 can ci.

Céc nguyén don d xudt trinh hoa don mua hang hoa. Va theo két qua lam
viéc tai B2 thi cha tau va nhitng ngudi hun von caa tau Ly Son 09 da chap nhan
théng nhat vé s luong vé thiét hai Tuy nhién vé mic d6 boi thuong thi chua
théng nhat.

Vao ngay 03/6/2020, cac nguyén don, bi don va nhiing nguoi hun von gop
vao con tau Ly Son 09 da c6 bién ban thoa thuén boi thuong nhung bi don va
nhitng nguoi c6 quyeén lgi va nghia vu lién quan khong thuc hién dung cam két.

Do d6, Hoi dong xét xtr xét thay cip so tham da xac dinh sé luong hang
hoa va mirc d6 thiét hai dé xac dinh s tién can phai boi thuong cho cac nguyén
don la: 1.212.750.000 dong (36.750 kg hanh  x 33.000 dongkg =
1.212.750.000d ) ddng thoi bude 6ng Duong Quang Q va nhimg thanh vién gop
von 1a 6ng Pang Vian T4, 6ng Phan C1, éng Ngd C3, 6ng Ngd T3, 6ng Lé Son
H2, dng Huynh Ngoc T5 phai c¢6 trach nhiém lién d6i boi thuong thiét hai do
hanh giong bi thiét hai 100% 13 hoan toan co co s.

[2 2] Tai phién toa phuc tham, 6ng Q rat mot phan khang cao khong yeu cau
Hoi dong xét xir phiic tham xéac dinh lai chinh x4c gia tri, s0 lugng hang hoa ma
cac nguyén don di gtri cho tau Ly Son 09. Cin ¢l vao khoan 3 Diéu 298 Bo luat
tb tung dan su, HO1 déng x¢&t xur chép nhan viéc rut mot phén khang cdo nay cua
ong Q2.

[2.3] Xet khang cao cua ong Duong Quang Q: Yéu cau Hoi dong xét xur
phuc tham xac dinh lai phan von gop dung voi thuc té gop von va gia tri dén bu
thiét hai twong tmg v6i phan von gdp cua ong;

Hoi dong xét xir phiic tham xét thdy: Theo bao céo két qua diéu tra, xac
minh tau vén tai Ly Son 09 cta Pon Bién phong D2 sb 263/BC-DLS ngay
21/4/2019 va sy thtra nhan cta cac 6ng Duong Quang Q, Ngb T3, Phan C1 xé&c
dinh: Tau vén tai L 09, sb dang ky QNg 0032, cong suat 300 CV do dng Duong
Quang Q lam chu, 6ng Nguyén Van T2 lam thuyén truong va ong Ngd T3 1am
may truong; Tau Ly Son 14 tu ¢6 phan 07 nguoi hun von tham gia dong vao nam
1998, chia 1am 08 phan, cu thé nhu sau: Ong Duong Quang Q 02 phan; Ping
Van T4 2,5 phﬁn; Phan Choi 01 phr:fm; Ng6 Con 01 phr:fm; Ng6 Tam 0,5 phﬁn; Lé
Son H2 0,5 phan, Huynh Ngoc T5 0,5 phan. Riéng 6ng Piang Vin T4 c6 thira
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nhan c6 hun vén vao con Tau nhung khong nhé rd 13 bao nhiéu, con déi voi Ngb
C3 va Huynh Ngoc T5 khéng c6 10i khai vé phan hun nhu thé ndo tai P2 nim
2019 va trong qué trinh Toa 4n triéu tdp hop 1¢ nhung cac ong khong dén Toa an
lam vi¢c hay co y klen gi. Can cir khoan 2 DPiéu 91 BLTTDS quy dinh: Dwong
sw phan doi yéu cau cua nguoi khdc déi véi minh phdi thé hién bang van bdn va
phai thu thdp, cung cap, giao ndp cho Toa an tai liéu, chirng civ dé chitng minh
cho sw phdn d6i d6” va can ci vao khoan 2 Piéu 92 BLTTDS quy dinh: “Mot
bén dwong su thira nhdn hodc khong phan doi nhitng tinh tiet, sy kién, tai liéu,
van ban, két ludn cia co quan chuyén mén ma bén dwong sw kia dwa ra thi bén
duwong sy do khong phai chimg minh”. Nhu vay, bi don va nhiing ngudi c6 quyén
loi nghia vu lién quan da dugc Toa an cap so tham triéu tap hop 1¢ nhiéu lan de
dén Toa an giai quyét vu an néi trén nhung cac ong khong dén Toa 4n theo gidy
triéu tap, khong tham gia phién hop kiém tra viéc giao nop, tiép can, cong khai
ching ctr va hoa giai, khong cung cap cho Toa an nhiing tai liéu chung cur ciling
nhu khong c6 v kién gi vé khoan bdi thudng thiét hai ma cac nguyén don yéu cau
bdi thudng thiét hai xay ra.

Tai Ban an sb 01/2023/DS-ST ngay 17/3/2023 ctia Toa an cap so thim
nhan dinh: Ong Q khai 1a 6ng c¢6 hun von 02 phan/08 phan hin von vao con tau
Ly Son 09, nhung 6ng dé cho con trai la 6ng Duong Quang C2 01 phan hun, tuy
nhién trong qua trinh giai quyét, Toa an cap so tham di triéu tap 6ng C2 dén toa
an lam viéc nhung 6ng C2 khong dén, mit khac 6ng Q ciing khong dua ra tai
liéu, chimg ctr chimg minh cho viéc ong da cho 6ng Duong Quang C2 phan hun
vbn cua 6ng nén khong co6 co so vé viéc 6ng Q da cho ong Duong Quang C2 01
phan hun vén, nén ong Q phai chiu trach nhiém lién déi boi thudng thiét hai
tuong tmg vo&i hai phan hun cta minh. Do d6, Hoi dong xét xir cap so tham budc
6ng Duong Quang Q va nhimg thanh vién gép von la 6ng Ping Vian T4, ong
Phan C1, 6ng Ngo C3, 6ng Ngb T3, 6ng Lé Son H2, dng Huynh Vian T8 phai cé
trach nhiém lién d6i boi thuong thiét hai do hanh gidng bi thiét hai 100% la
1.212.750.000d (mét ty, hai tram muwoi hai triéu bay tram ndam mwoi ngan dong).
Chia thanh phan hin gép von c6 phan 07 ngudi hin vén tham gia dong vao va
chia lam 08 phan, cu thé: Ong Duong Quang Q 02 phan; ong Pang Vian T4 2,5
phan; 6ng Phan C1 01 phan; 6ng Ngb C3 01 phan; 6ng Ngd T3 0,5 phan; 6ng Lé
Son H2 0,5 phan, ong Huynh Ngoc T5 0,5 phan 14 hoan toan c6 co so.

Ong Q khang cao, tai giai doan xet xur phuc tham 6ng Q cung cap Bién ban
thoa thuan gop von tau Ly Son 09 ngay 20/3/2017 thé hién ndi dung phién hop dé
xéc dinh lai va thong nhat phan gop von cu thé: Ong Duong Quang Q 01 phan;
ong Duong Quang C2 01 phan Diang Vian T4 2,5 phan Phan Choi 01 phén; Ngo
Con 01 phan; Ngé Tam 0,5 phan; Lé Son H2 0,5 phan, Huynh Ngoc T5 0,5 phan.

Tai Bién ban lay 16i khai ctia duong su ngay 11/8/2023 va tai phién toa cap
phuc tham 6ng Duong Quang C2 trinh bay: Tau Ly Son 09 (Ky hiéu 0032VT) co
tong cong 08 ngudi gdp von dé dong tau. Trong do 6 6ng C2 déng gop 01 phan vbn
gop con 6ng Duong Quang Q chi dong gop 01 phan von gop khong dong gop 02
phan. Viéc thoa thuan gép von nay di duoc thé hién tai Bién ban thoa thuan gop
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von tau Ly Son 09 (Ky hiéu 0032VT) ngay 20/3/2017. Ong ddng ¥ dén bu thiét
hai hang hoa cho cac nguyén don da gui hang trén tau Ly Son 09 tuong tmg vi
phan von gop cua 6ng cu thé 1a 01 phan vén gop. Vé thiét hai thuc té cua cac
nguyén don 1a bao nhiéu thi 6ng khong rd va 6ng C2 khong cung cap duoc cac tai
lidu, chimg cur ¢6 lién quan dén thiét hai ctia cac nguyén don. Pdng thoi, tai cap
phuc tham cic nguyén don ddng ¥ xac dinh lai ong Duong Quang Q chi dong
g6p 01 phan, 6ng Duong Quang C2 dong gop 01 phan va dong y dé o ong Duong
Quang Q, Duong Quang C2 bdi thudong thiét hai twong Gng voi phan vén gop
riéng cua tirng nguoi.

Do d6, Hoi dong xét xir phiic tham xé4c dinh lai: Thanh phan hun gép von
cd phan 08 ngudi va chia lam 08 phan, cu thé ong Duong Quang Q 01 phan; éng
Duong Quang C2 01 phan; ong Ping Van T4 2,5 phan; 6ng Phan C1 01 phan;
ong Ng6 C3 01 phan ong Ngb T3 0,5 phan; ong Lé Son H2 0,5 phan, 6ng Huynh
Ngoc T5 0,5 phan. Pong thoi xac dinh lai s6 tién dén bu thiét hai tuong tng véi
phan von gop cia 6ng Q, 6ng C2 cu thé nhu sau:

1. B6i v6i yéu cau cta ba Ngd Thi N yéu cau boi thuong thiét hai sO tién
hang hoa do bi thiét hai 532.950.000 dong. Chia theo phin mdi phan hun tuong
ung phai co trach nhiém bdi thudng 13 66.618.750 ddng. Do d6 tuong ing voi so
phan hun thi: Ong Duong Quang Q 01 phan hun nén phai boi thuong so tién 1a
66.618.750 dong. Ong Duong Quang C2 01 phan hun nén phai bdi thuong s tién
13 66.618.750 dong.

2. Bdi v6i yéu cau cua ba Nguyén Thi M yéu cau bdi thudng thiét hai sd
tién hang hoa do bi thiét hai 120.450.000 dong. Chia theo phan hun mdi phan
hun twong Umg phai co trach nhiém boi thuong 13 15.056.250 dong. Do dé tuong
g voi s6 phan hun thi: Ong Duong Quang Q 01 phan hun nén phai bdi thuong
s6 tién 14 15.056.250 dong. Ong Duong Quang C2 01 phan hin nén phai boi
thuong s6 tién 1 15.056.250 dong.

3. B6i voi yéu cau ciia ba Nguyén Thi C yéu cau boi thuong thiét hai sb
tién hang hoa do bi thiét hai 36.300.000 dong. Chia theo phén htun mdi phan hin
tuong ung phai c¢6 trach nhiém bdi thuong 13 4.537.500 dong. Do d6 twong ung
vOi s0 phan hun thi: Ong Duong Quang Q 01 phan hin nén phai bdi thuong 50
tién 4.537.500 dong; Ong Duong Quang C2 01 phan hun nén phai bdi thudng sb
tién 4.537.500 dong

4. Bbi voi yéu cau cua ong Tran T yéu cau boi thuong thiét hai s tién hang
hoa do bi thiét hai 8.250.000 dong. Chia theo phan hun mdi phan hun tuong ng
phai cé trach nhiém boi thuong 13 1.031.250 déng. Do d6 tuong img voi s6 phan
han thi: Ong Duong Quang Q 01 phan hin nén phai bdi thudng sd tién 1.031.250
d6ng. Ong Duong Quang C2 01 phan hun nén phai boi thuong s6 tién 1.031.250
dong.

5. P6i v6i yéu cau cua ba Lé Thi D yéu cau bdi thuong thiét hai sé tién
hang hoéa do bj thiét hai 39.600.000 dong. Chia theo phan hun mdi phan hun
tuong ing phai ¢ trach nhiém boi thuong 14 4.950.000 dong. Do dé tuong Ung
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vOi sd phan hun thi: Ong Duong Quang Q 01 phé‘n hun nén phai bc‘j)i thuong scf)
tién 4.950.000 dong. Ong Duong Quang C2 01 phan hun nén phai boi thuong s6
tién 4.950.000 dong.

6. DPbi voi yéu cau cta ba Tran Thi L yéu ciu bdi thuong thiét hai sd tién
tuong tmg phai c6 trach nhiém bdi thuong 14 26.400.000 déng. Do d6 tuong ing
Vi s0 phan hun thi: Ong Duong Quang Q 01 phan hiin nén phai boi thuong S0
tién 26.400.000dong. Ong Duong Quang C2 01 phan hun nén phai bdi thuong sb
tién 26.400.000ddng.

7. Boi véi yéu cau ctia ba V& Thi H yéu ciu boi thuong thiét hai s tién
hang héa do bi thiét hai 49.500.000 dong. Chia theo phan hin mdi phan hun
tuong Umg phai c6 trach nhiém boi thudng 13 6.187.500 ddng. Do d6, twong Ung
v6i s6 phan hun thi: Ong Duong Quang Q 01 phan hun nén phai boi thudng sb
tién 6.187.500 dong. Ong Duong Quang C2 01 phan hun nén phai boi thudng s6
tién 6.187.500 dong.

8. Pbi véi yéu cau ciia ba Bui Thi T1 yéu cau bdi thuong thiét hai so tién
hang hoa do bi thiét hai 72.600.000 dong. Chia theo phén hun mdi phan hin
tuong ung phai ¢ trach nhiém bdi thuong 13 9.075.000 dong. Do d6 twong ung
vOi s0 phan hun thi: Ong Duong Quang Q 01 phan hiin nén phai bdi thuong 5O
tién 9.075.000 dong. Ong Duong Quang C2 01 phan hun nén phai bdi thudng sb
tién 9.075.000 dong.

9. Pbi véi yéu cau cua 6ng Phung Vian HI yéu cau boi thuong thiét hai sb
tién hang héa do bi thiét hai 141.900.000 dong. Chia theo phan hin mdi phan hun
twong tng phai ¢ trach nhiém boi thudng 13 17.737.500 dong. Do d6 tuwong tng
v6i s6 phan hun thi: Ong Duong Quang Q 01 phan hun nén phai bdi thudng s6
tién 17.737.500 dong. Ong Duong Quang C2 01 phan hun nén phai boi thuong sb
tién 17.737.500 dong.

Nhuw viy:

- Ong Dwong Quang Q phai c6 trach nhiém bdi thuong tong cong so tién
14 151.593.750 dong (mot trdm nam muoi mot triéu chin trim ndam muoi ba nghin
bay traim nim muoi dong) Cu thé: Ong Duong Quang Q phai c6 trach nhiém bdi
thuong cho ba Ngo Thi N 66.618.750 dong;bdi thudng cho ba Nguyén Thi M
15.056.250d6ng; bdi thuong cho ba Nguyén Thi C 4.537.500 dong; boi thuong
cho éng Tran T 1.031.250 dong; bdi thudng cho ba Lé Thi D 4.950.000 dong; bdi
thuong cho ba Tran Thi L 26.400.000 dong; bdi thuong cho ba V& Thi H
6.187.500 dong; bdi thuong cho ba Bui Thi T1 9.075.000 dong; bdi thuong cho
6ng Phung Van H1 17.737.500 dong.

-Ong Dwong Quang C2 phai c6 trach nhiém boi thuong tong cong sb tién
1a 151.593.750 dong (mdt tram nam muoi mot triéu chin trim nam muoi ba nghin
bay tram nam muoi dong) Cu thé: Ong Duong Quang C2 phai c6 trach nhiém boi
thuong cho ba Ngo Thi N 66.618.750 dong;boi thuong cho ba Nguyén Thi M
15.056.250d6ng; boi thudng cho ba Nguyén Thi C 4.537.500 dong; bdi thuong
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cho éng Tran T 1.031.250 dong; bdi thuong cho ba Lé Thi D 4.950.000 dong; bdi
thuong cho ba Tran Thi L 26.400.000 dong; bdi thuong cho ba V& Thi H
6.187.500 ddng; bdi thuong cho ba Bui Thi T1 9.075.000 dong; bdi thudng cho
6ng Phung Vian H1 17.737.500 dong.

[2.4] Xét khang c40 yéu cau Hoi dong xét xur dinh chinh lai noi dung trong
ban 4n so tham vé viéc nguyén don co trao doi bang 101 néi véi 6ng vé viée ¢o
gui hanh tai Tau L 09;

Tai muc [2.6] phén nhan dinh ctia ban 4n so tham: ¢6 ghi: “... Theo do
phia nguyén don da lam viéc bang miéng v4i chu tau Ly Son 09 Ve viéc gdi hanh
gidng van chuyén tir Cang L ra cang S va hai bén da thong nht..

Tai phién toa phuc thdm, nguyén don ba Ngo Thi N van khang dinh ba co
trao doi bang 1o néi v4i chu tau Ly Son 09 vé viéc goi hanh gidng van chuyén tir
Cang L ra cang S va hai bén di thong nhat. Tuy nhién, day chi 1a trinh bay y kién
cua nguyén don, Hoi dong xét xtr so tham khong can ctr vao ¥ kién trinh bay nay
dé 1am can ctr quyét dinh cta ban 4n va cling khong xem 10i trinh ‘bay nay la tai
liéu chtng cr ctia vu an nén Hoi dong xét xir phuc tham khong chap nhan khang
cao nay cua ong Q.

[3] Cac bén duong sy khong thoa thudn vé viéc tra 1ai trong truong hop
cham thue hién nghia vu Ve tai san nhung cap so tham lai tuyén xir vé quyét dinh
11, 14i suat: “Ké tir ngay tiép theo ctia ngay xét xtr so tham cho dén khi thi hanh
an xong, bén phai thi hanh an con phai chiu khoan tién 13i cta sd tién con phai thi
hanh 4n theo muc 13i suat quy dinh tai khoan 2 Piéu 357 va khoan 2 DPiéu 468
cua B luat dan sy nam 2015” la khong chinh xac nén Hoi dong xét xir sira lai
cach tuyén: “Ké tur ngay co don yé€u cau thi hanh an cua ngudi duge thi hanh an
(d6i v0i khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh 4n
xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan
tién 14i cta sb tién con phai thi hanh an theo muc 14i suat quy dinh tai khoan 2
Diéu 357, Diéu 468 cua Bo luat dan sy ndm 2015.”

[4] Ve an phi dan sy so tham: Ngay 31/8/2023, 6ng Duong Quang Q co
don xin mién ndp tién an phi vi ong la nguoi cao tu01 thudc truong hop quy dinh
tai diém d khoan 1 Piéu 12 Nghi quyét so 326/2016/UBTVQH14 ngay
30/12/2016 Nghi quyét quy dinh vé mirc thu, mién giam, thu, ‘nop quan ly va st
dung an phi va 1& phi toa 4n nén Hoi dong xét xir phuc tham chap nhan ong
Duong Quang Q dwoc mién ndp an phi dan su so tham va vi Toa an cip phic
tham stra ban an so thAm nén 6ng Q khong chiu an phi dan sy phuc tham. Ong
Duong Quang Q di ndp 300.000 dong tam tng an phi dan sy phic thim nén
hoan tra lai cho 6ng Q 300.000 déng ong Q da ndp tai Bién lai thu tam ing &4n
phi, 1& phi Toa 4n s6 0005262 ngay 12/6/2023 tai Co quan thi hanh 4n déan su
huyén L.

[5] Cac phan khac ctia Ban an s6 01/2023/DS- ST ngay 17/3/2023 cua Toa
an nhan dan huyén Ly Son khong bi khang cdo, khang nghi theo thu tuc phuc
tham thi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
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[6] Y kién cua dai dién Vién kiém sat nhan dan tinh Quang Ngai 1a phu
hop véi nhan dinh trén va ding phap luat.
Vi cac 1€ trén;
QUYET PINH

Can cit khoan 2 Diéu 148, khoan 3 Diéu 298, khodan 2 Diéu 308, Diéu 309
Bo luat To tung ddn su nam 2015,

Can cir diém b khoan 1 Piéu 13 Nghi quyet s6 01/2019/NQ —HPTP ngay
11/01/2019 Nghi quyét huéng dan dp dung mot so quy dinh cua phdp luat ve lai,
ldi sudt, phat vi | pham cua Hoi dong tham phan Toa an nhdn dan 16i cao, khodn 2
Diéu 29 Nghi quyét quy dinh vé mikc thu, mién, giam, thu, ngp, quan Iy va su

dung dn phi va 1é phi Toa dn cia Uy ban thuong vu Quéc hoi so:
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016

Tuyén xu:

1.Chap nhan mot phén ndi dung khang cao cua nguyén don 6ng Duong
Quang Q; Stra mdt phan Ban an dan sy so tham so 01/2023/DS-ST ngay
17/3/2023 cua Toa an nhan dan huyén Ly Son, tinh Quang Ngai.

Budc: Ong Duong Quang Q,6ng Duong Quang C2, 6ng Piang Vian T4, 6ng
Phan C1, 6ng Ngo6 C3, 6ng Ngb T3, 6ng Lé Son H2, 6ng Huynh Ngoc T5 phai c6
trach nhiém lién doi bdi thudng toan bd thiét hai (twong tng voi phan hun gop
vbn) cho ba Ngo Thi N, ba Lé Thi D, ba Nguyén Thi C, ba Nguyén Thi M, ba
Tran Thi L, ba V& Thi H, ba Bui Thi T1, éng Tran T, 6ng Tran Van H3 véi tong
s6 tién 1a: 1.212.750.000d (mét 1y, hai trdm muwoi hai triéu bdy trdm ndm muoi
ngan dong. Cy thé:

- Ong Duwong Quang Q phai c6 trach nhi¢ém boi thuong tong cong so tién
1a 151.593.750 dong (mét tram ndm muoi mot triéu chin trim nim muoi ba nghin
bay traim nim muoi dong). Cu thé: Ong Duong Quang Q phai co trach nhiém boi
thuong cho ba Ngo Thi N 66.618.750 dong; boi thudng cho ba Nguyén Thi M
15.056.250d6ng; bdi thuong cho ba Nguyén Thi C 4.537.500 ddong; boi thuong
cho éng Tran T 1.031.250 dong; bdi thudng cho ba Lé Thi D 4.950.000 dong; bdi
thuong cho ba Tran Thi L 26.400.000 dong; bdi thuong cho ba V& Thi H
6.187.500 dong; bdi thuong cho ba Bui Thi T1 9.075.000 dong; bdi thuong cho
6ng Phung Vian H1 17.737.500 dong.

- Ong Dwong Quang C2 phai c6 trach nhiém bdi thudng téng cong s tién
1a 151.593.750 dong (mot trim ndm muoi mot triéu chin trim nim muoi ba nghin
bay tram nim muoi dong). Cu thé: Ong Duong Quang C2 phai c6 trach nhiém
boi thudng cho ba Ngo Thi N 66.618.750 dong; boi thuong cho ba Nguyén Thi
M 15.056.250d0ng; bdi thuong cho ba Nguyén Thi C 4.537.500 dong; boi
thuong cho 6ng Tran T 1.031.250 dong; boi thuong cho ba Lé Thi D 4.950.000
dong; boi thudng cho ba Tran Thi L 26.400.000 dong; boi thuong cho ba V5 Thi
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H 6.187.500 dong; boi thudng cho ba Bui Thi T1 9.075.000 dong; boi thudng
cho 6ng Phung Van H1 17.737.500 dong.

- Ong Piang Vin T4 phai co trach nhiém bdi thudng tong cong sb tién 1a
378.984.375 dong (ba trim bay muoi tam triéu chin trim tdm muoi bon nghin ba
trim bay muoi 1am ddng). Cu thé: ong Piang Vin T4 phai co trach nhiém boi
thuong cho ba Ngd Thi N 166.546.875 (mdt tram sdu muoi sdu triéu nam tram
bén muoi sau nghin tam tram bay lam déng) bdi thudng cho ba Nguyén Thi M
37.640.625 dong, boi thuong cho ba Nguyén Thi C 11.343.750 ddng; boi thuong
cho 6ng Tran T 2.578.125 ddng; bdi thuong cho ba Lé Thi D 12.375.000 dong;
bdi thudng cho ba Tran Thi L 66.000.000 dong; bdi thudng cho ba V& Thi H
15.468.750 ddng; bdi thuong cho ba Bui Thi T1 22.687.500 dong; bdi thudng
cho 6ng Phung Vin H1 44.343.750 dong.

- Ong Phan C1 phai c6 trach nhiém boi thuong tong cong sd tién la
151.593.750 déng (mot trim nim muoi mét triéu nim tram chin muoi ba nghin
bay traim ndm muoi dong). Cu thé: 6ng Phan C1 phai c6 trach nhiém boi thuong
cho ba Ngéo Thi N 66.618.750 dong; boi thuong cho ba Nguyén Thi M
15.056.250 ddng; bdi thuong cho ba Nguyén Thi C 4.537.500 dong; bdi thuong
cho éng Tran T 1.031.250 dong; bdi thudng cho ba Lé Thi D 4.950.000 dong; bdi
thuong cho ba Tran Thi L 26.400.000 dong; bdi thuong cho ba V& Thi H
6.187.500 dong; bdi thuong cho ba Bui Thi T1 9.075.000 dong; bdi thuong cho
6ng Phung Van H1 17.737.500 dong.

- Ong Ngb C3 phai co trach nhiém boi thudng tong cong sb tién 1a phai co
trach nhiém boi thuong tong cong sb tién 1a 151.593.750 dong (mot trim nam
muoi mot tridu nam tram chin muoi ba nghin bay ttrim nim muoi déng). Cu thé:
Ong Ngb C3 phai ¢ trach nhiém bdi thuong cho ba Ngo Thi N 66.618.750 dong;
bdi thuong cho ba Nguyén Thi M 15.056.250 dong; boi thuong cho ba Nguyén
Thi C 4.537.500 dong; boi thuong cho 6ng Tran T 1.031.250 ddng; boi thuong
cho ba Lé Thi D 4.950.000 dong; boi thudng cho ba Tran Thi L 26.400.000 dong;
bdi thuong cho ba V& Thi H 6.187.000 dong; boi thudng cho ba Bui Thi Tl
9.075.000 dong; boi thuong cho dong Phung Vin H1 17.737.500 dong.

- Ong Ngd T3 phai c6 trach nhiém bdi thuong tong cong sd tién 1a
75.796.875 (bay muoi lam triéu bay tram chin muoi sau nghin tdm tram bay
muoi lim déng). Cu thé: ong Ng6 T3 phai co trach nhiém bdi thudng cho ba Ngo
Thi N 33.309.375 dong, bdi thudng cho ba Nguyen Thi M 7.528.125 dong, bdi
thuong cho ba Nguyén Thi C 2.268.750 ddong; bdi thudong cho 6ng Tran T
515.625 dong; boi thuong cho ba Lé Thi D 2.475.000 dong; boi thudng cho ba
Tran Thi L 13.200.000 dong; boi thudng cho ba V& Thi H 3.093.750 dong; bdi
thuong cho ba Bui Thi T1 4.537.500 dong; boi thuong cho 6ng Phung Vin Hl
8.868.750 dong.

- Ong Lé Som H2 phai c6 trach nhiém boi thuong tong cong s tién 1a
75.796.875 (bay muoi lam tri¢u bay tram chin muoi sau nghin tam tram bay
muoi 1am dong). Cu thé: 6ng L& Son H2 phai c6 trach nhi¢m boi thuong cho ba
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Ngd Thi N 33.309.375 ddng; boi thudng cho ba Nguyén Thi M 7.528.125 dong;
bdi thuong cho ba Nguyén Thi C 2.268.750 ddong; bdi thudng cho 6ng Tran T
515.625 ddng; bdi thudong cho ba Lé Thi D 2.475.000 dong; bdi thuong cho ba
Tran Thi L 13.200.000 dong; bdi thudng cho ba V& Thi H 3.093.750 ddng; bdi
thuong cho ba Bui Thi T1 4.537.500 dong; bdi thuong cho 6ng Phung Vin Hl
8.868.750 dong.

- Ong Huynh Ngoc T5 phai c6 trach nhiém bdi thuong tong cong sb tién 1a
75.796.875 (bdy muoi lam tri€u bay tram chin muoi sdu nghin tdm tram bay
muoi 1am ddng).Cu thé: 6ng Lé Son H2 phai ¢6 trach nhiém boi thudng cho ba
Ngd Thi N 33.309.375 d6ng; boi thuong cho ba Nguyén Thi M 7.528.125 ddng;
bdi thuong cho ba Nguyén Thi C 2.268.750 ddong; bdi thudng cho 6ng Tran T
515.625 ddng; bdi thudng cho ba Lé Thi D 2.475.000 dong; bdi thuong cho ba
Tran Thi L 13.200.000 dong; boi thudng cho ba V& Thi H 3.093.750 dong; boi
thuong cho ba Bui Thi T1 4.537.500 dong; boi thuong cho ong Phung Vin H1
8.868.750 dong.

Ké tir ngay c6 don yéu cau thi hanh 4n cua nguodi duge thi hanh an (dbi
v6i khoan tién phai tra cho nguoi duoc thi hanh 4n) cho dén khi thi hanh an xong
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13
ctia sO tién con phai thi hanh an theo mtrc 13i suat quy dinh tai khoan 2 Diéu 357,
Diéu 468 cua Bo luat dan sy nam 2015.

2. Pinh chi d6i voi yéu cau ba Ngo Thi N yéu cau 6ng Phan C1 phai tra lai
s6 tién 25.000.000 dong (hai muoi lam triéu dong).

3. Cac phan khéac cua Béan 4n s6 01/2023/DS- ST ngay 17/3/2023 cta Toa
an nhan dan huyén Ly Son khong bi khang cdo, khang nghi theo thu tuc phic
tham thi c6 hiéu Iyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. V& &n phi dan su so tham, phic tham:

V& an phi dan su so tham:

- Ong Duong Quang Q dugc mién ndp an phi dan sy so tham.

- Ong Duong Quang C2 phai chiu 7.580.000 dong an phi dan sy so tham.

- Ong Piang Van T4 phai chiu 18.949.000 dong an phi dan su so tham.

- Ong Phan C1 phai chiu 7.580.000 dong an phi dan su so tham.

- Ong Ngb C3 phai chiu 7.580.000 déng an phi dan su so tham.

- Ong Ngb T3 phai chiu 3.790.000 dong an phi dan sy so tham.

- Ong Lé Son H2 phai chiu 3.790.000 déng an phi dan su so tham.

- Ong Huynh Ngoc T5 phai chiu 3.970.000 dong 4n phi dan sy so tham.

Cac nguyén don khong phai chiu an phi so tham. Hoan tré lai cho ba Ngo
Thi N s6 tién tam tng 4n phi da nop 24.565.000 d6ng theo bién lai thu tién tam
ung an phi, I¢ phi Toa an s6 0000885 ngay 30/6/2022 ctia Chi cuc THADS huyén
L, tinh Quang Ngai.

An phi dan su phac tham:
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Ong Q duoc mién an phi dan su phic thim. Ong Duong Quang Q di ndp
300.000 ddng tam ung an phi dan sy phuc thim nén hoan tra lai cho éng Q
300.000 dong ong Q dd ndp tai Bién lai thu tam tng an phi, 1& phi Toa an sb
0005262 ngay 12/6/2023 tai Co quan thi hanh dn dan sy huyén L.

[5] Truong hop ban 4n dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi ngudi dugce thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh
an, hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat
Thi hanh &an dan sy; thot hi¢u thi hanh dn dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

[6] Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quang Ngai; THAM PHAN - CHU TOA PHIEN TOA
- TAND huyén Ly Son; v

- Chi cuc THADS huyén Ly Son

- Puong su; (dﬁ ky)

- Luu: HO6 so vu an.

Tran Thi Tic
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