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V/v Tranh chap hop dong mua ban

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO TRA VINH, TINH TRA VINH.
Vi thanh phan Hpi dong xét xir so thim gom co:
- Thdam phén- Chii toa phién toa: Ba Bui Thi Bich Chi

- Cdc Hoi tham nhén dan:
1. E}é Thach Thi My Kim
2. Ong Kién Ngoc Truong

’ - Thie ky phién toa: Ong Pang Vin Giil, can bd Toa an nhan dan thanh
pho Tra Vinh, tinh Tra Vinh.

- Dai dién Vién lgiém sat ighdn dan thc‘m}qz phé Tra Vinh, tinh Tra Vinh
tham gia phién toa: Ba Nguyén Thi Hong Duyén, Kiém sat vién.

Trong ngay 23 thang 02 nam 2024, tai phong xtr an ctia Toa an nhan dan
thanh phd Tra Vinh, tinh Tra Vinh, tién hanh mo phién toa xét xir so tham cong
khai vu 4n Kinh doanh thuwong mai thu ly s6: 09/2023/TLST-KDTM, ngay 16
thang 11 nam 2023, vé viéc “Tranh chap hop dong mua ban”. Theo Quyét dinh
dua vu an ra xét xtr s0: 03/2024/QDXXST-KDTM, ngay 01 thang 02 nim 2024,
gifra cac duong su:

- Nguyén don: Cong ty c6 phan X

Nguoi dai dién theo phap luat: 6ng Nguyén Tan T, chirc vu: Tong giam dbc

Pia chi: S6 B, duong P, khom C, phuong F, thanh phé T, tinh Tra Vinh.

Nguoi dai dién theo uy quyén: Ong Tir Duy T1, sinh ndm 1980, theo van
ban uy quyén ngay 09/11/2023.

Dia chi: Ap B, xa P, huyén T, tinh Tra Vinh.

- Bi don: Cong ty c6 phan X1

Nguoi dai dién theo phap luat: Ong Nguyén Tan H, chirc vu: Giam ddc

Dia chi: S6 F, duong B, Khu db thi V, phuong H, thanh phd T, Thanh ph
H6 Chi Minh.
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NOI DUNG VU AN:

- Trong don khot kién dé ngay 09/11/2023 va 101 khai ciia phia nguyén don
trong qUA trinh gidi quyét vu dn, nguoi dai dién hop phdp cia nguyén don la éng
Tur Duy T1 trinh bay:

Ngay 18/11/2019, Cong ty ¢ phan X do ong Nguyén Vil L lam dai dién va
Cong ty c6 phan X2 Nguyén do 6ng Nguyén Tan H 1am dai dién ky két hop dong
mua ban bé tong sb: 79/2019/HDMB; ngay 21/5/2020, hai dai dién cong ty ky tiép
hop dong nguyén tic so: 42/2020/HDPNT vé viéc mua ban vat tu. Theo noi dung
thoa thuan Cong ty X s& cung cap bé tong thuong pham, xi méng, cat da, vat liéu
x@y dung, vat tu phu cac loai phuc vu thi cong cong trinh Bénh vién da khoa tinh T
tai dia diém phuong G, thanh phé T, tinh Tra Vinh. Ké tir ngay ky két hop dong
dén ngay 30/12/2022, Cong ty X da cung cap bé tong thuong pham va vat tu xiy
dung céc loai cho Cong ty X1 theo dung cac diéu khoan di thoa thuin. Phia Cong
ty X1 dén ngay 30/12/2022 con ng Cong ty X tong cong 677.145.963 (sau tram
bay muoi bay triéu mot trim bén muoi 1am nghin chin trim sau muoi ba) dong.
Tinh dén ngay 24/10/2023, Cong ty X1 chi thanh toan thém duoc 315.000.000 (ba
tram muoi 1am triéu) dong nén con no lai Cong ty X so tién 362.145.963 (ba tram
sau muoi hai triéu mot trim bon muoi 1im nghin chin trim sau muoi ba) dong.
Mic du Cong ty X di nhiéu lan lién hé Cong ty X1 dé yéu cau thanh toan sb tién
con no nhung phia Cong ty X1 van khong co thién chi thanh todn. Nhan thay viéc
Cong ty X1 khong thanh toan tién no da lam anh huong dén tinh hinh tai chinh cua
cong ty ching t61. Nay t61 dai dién cho Cong ty co phan X yéu cau bi don Cong ty
co phan X1 tra sb tién no gdc bang 362.145.963 (ba tram sau muoi hai triéu mot
tram bén muoi 1dm nghin chin trim sdu muoi ba) dong va yéu cau tinh 13i véi mic
131 suat 0,75%/thang ké tir ngdy 30/01/2023 cho dén khi Cong ty X1 tra hét so tién
con ng.

- Nguoi dai dién hop phdp cia bi don Cong ty co phan X1 vang mdt nén
khong co loi trinh bay.

Tai phién toa hom nay, phia nguyén don c6 don xin xét xir vang mit voi ndi
dung van giit nguyén yéu cau khai kién ctia nguyén don 1a yéu cau bi don cong ty
C6 phan X1 — V phai tra lai cho nguyén don Céng ty c6 phan X sé tién mua bé
tong con no 13 362.145.963 (ba trim sau muoi hai triéu mot trim bon muoi 1am
nghin chin trim sau muoi ba) dong va yéu cau tinh 1di voi muc 14i suét
0,75%/thang ké tir ngay 30/01/2023 cho dén khi Cong ty X1 tra hét s tién con no.

Bi don Cong ty C6 phan X1 — Viét Nguyén vang mat nén khong c6 10 trinh
bay.

Céc duong su cling khong thoa thuan dugc voi nhau ve viée gidi quyéet vy an
va cling khong duong sy nao cung cap bo sung tai li¢u, chimg ctr gi dé chimg minh
cho yéu cau cia minh.
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Quan diém cua vi dai dién Vién kiém sat nhan dan thanh phé Tra Vinh, tinh
Tra Vinh do61 vai viée tuan theo phap luat to tung:

- Tham phén duogc phan cong thu ly giai quyét vu an da thyc hién ding, day
da quy dinh cta B luat t6 tung dan su ve: thAm quyén thy 1y, quan hé phap luat
tranh chip, xac dinh tu cach phap 1y va m01 quan hé nhitng nguoi tham gia t6 tung,
thu thap chimg ct, thoi han xét xtr, quyét dinh dua vy an ra xét xtr, thoi han giri hd
so cho Vién kiém sat nghién ctru, cép, téng dat cac van ban td tung cho Vién kiém
sat va nhitng ngudi tham gia to tung.

- H6i dfmg x€t xu, thu ky phién tdoa hom nay da tuan thu dung theo quy dinh
cua B luat to tung dan su.

- Doi v6i duong sy trong vu 4n: Tir khi thy 1y dén thoi diém nay, nguyén
don da chap hé}nh ding theo quy dinh tai cac Diéu 70,‘ 71 B0 luat to tung ’dén su. Bi1
don khong chap hanh dung theo quy dinh tai cac biéu 70, 72 Bo luat to6 tung dan
su.

- Bdi voéi viée giai quyét vu an: Qua nghién ciru ho so, cac tai lidu, chimg cir
da dugc Hoi dong xét xtr xem xét va két qua tranh luan cta nhitng nguoi tham gia
t6 tung tai phién toa, xét thiy yéu cau khoi kién cta nguyén don 13 c6 co so dé
chap nhan.

Pé nghi Hoi dong xét xir 4p dung khoan 1 Diéu 30; khoan 1 Piéu 35; khoan
1 Piéu 39 cua Bo luat td tung dan sy. Ap dung Piéu 50; Piéu 306 Luat Thuong
mai. Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thudng
vu Quéc hoi khoa 14 “Quy dinh vé muc thu, mién, giam, thu, nop, quan ly va st
dung an phi va 1¢ phi Toa an”.

Pé nghi Hoi dong xét xir chap nhéan toan bd yéu cau khoi kién ciia nguyén
don Cong ty C6 phan X.

Budc bi don Cong ty C6 phan X1 — V tra lai s tién mua bé tong con ng 13
362.145.963 (ba tram sau muoi hai triéu mdt tram bén muoi 1am nghin chin tram
sau muoi ba) dong va yéu cau tinh 1ai voi muc 13i suat 0,75%/thang ké tir ngay
30/01/2023 cho dén khi Cong ty X1 tra hét s6 tién con ng.

Vé an phi: Budc bi don phai nop an phi Kinh doanh thuong mai so tham
theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liu, chung ctr ¢6 trong ho so vu an va dugc tham
tra tai phi€n toa, can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan
dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20Ph%C3%BA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20s%E1%BB%91%201
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[1] V& quan hé phép luat ctia vu 4n: “Tranh chap hop dong mua ban”, can ctr
vao khoan 1 DPiéu 30; diém b khoan 1 Piéu 35; diém a, b khoan 1 Diéu 39 cua Bo
luat t6 tung dan su, vu 4n thudc thim quyén giai quyét ctia Toa an nhan dan thanh
phé Tra Vinh, tinh Tra Vinh.

[2] Vétd tung:

Nguoi dai dién hop phap cua nguyén don c6 don xin xét xir vang mit. Bi
don Cong ty Co phan X1 di duoc Toa an triéu tap hop 1é dé tham gia phién toa lan
thr hai nhung van vang mat khong c6 1y do.

Hoi dong xét xur tién hanh xét xir ving mit cac duong su nay theo quy dinh
tai khoan 2 Biéu 227 B¢ luat to tung dan su.

[3] Vé ndi dung vu 4n:

Bi don Cong ty Co6 phan X1 ng tién mua bé tong cua nguyén don Cong ty
Co phan X 1a c6 that, duoc thé hién tai Hop dong mua ban bé tong so:
79/2019/HDMB, ngay 18/11/2019 (BL 05-11) va Hop dong nguyén tac so:
42/2020/HDNT, ngay 21/5/2020 (BL 12-15) va Bién ban ddi chiéu cdng no ngay
30/12/2022 (BL 16) do dai dién ciia hai cong ty ky voi nhau véi sé tién no tong
cong la 677.145.963 (sau tram bay muoi bay tri€u mot tram bén muoi 1am nghin
chin trim sau muoi ba) dong. Sau khi ddi chiéu cong no, phia Cong ty X1 da thanh
toan cho Cong ty X dugc 315.000.000 (ba tram muoi lam triéu) ddng nén con ng
lai COng ty X sb tién 362.145.963 (ba trim sdu muoi hai triéu mot trim bén muoi
1am nghin chin trim sdu muoi ba) déng. Do phia bi don khéng tiép tuc thuc hién
nghia vu thanh toan s6 tién con ng nén nguyén don khaoi kién yéu cau bi don tra lai
sb tién no 1a 362.145.963 (ba tram sdu muoi hai triéu mot tram bon muoi 13m
nghin chin trim sau muoi ba) dong.

Tai phién toa hom nay, bi don Cong ty C6 phan X1 mic du di duoc Toa an
triéu tap hop 1é nhung van vang mit khong 1y do xem nhu phia bi don ¢6 tinh trén
tranh thuc hién nghia vu tra ng va ciing thé hién bi don di tir bo quyén tu bao vé
quyén va loi ich hop phap ctia phia minh.

Tu nhitng phan tich trén, Hoi dong xét xtr thy c6 du can cir dé chap nhan
yéu cau khoi kién ctia nguyén don Cong ty C6 phan X yéu cau bj don Cong ty Co
phan X1 phai tra s6 tién mua bé tong con no 1a 362.145.963 (ba traim sau muoi hai
triéu mot trim bon muoi 1am nghin chin trim sdu muoi ba) dong nhu 101 dé nghi
cua dai dién Vién kiém sat.

[4] V& l4i sudt: Phia nguyén don yéu cau bi don phai chiu tién 14i suat do
khong thyc hién nghia vy thanh toan voi murc 1ai sudt 0,75%/thang. Xét yéu cau
cua phia nguyén don la phu hop voi muc 1ai suit theo quy dinh cta _phap luat co du
can ctr nhu dé nghi cia Vi dai dién vién kiém sat nén dugc Hoi dong xét xir chap
nhan.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20s%E1%BB%91%20m%E1%BB%99t%20-%20Vi%E1%BB%87t%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20s%E1%BB%91%20m%E1%BB%99t%20-%20Vi%E1%BB%87t%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20Ph%C3%BA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20Ph%C3%BA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vi%E1%BB%87t%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20s%E1%BB%91%20m%E1%BB%99t%20-%20Vi%E1%BB%87t%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20Ph%C3%BA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20s%E1%BB%91%20m%E1%BB%99t%20-%20Vi%E1%BB%87t%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20s%E1%BB%91%20m%E1%BB%99t%20-%20Vi%E1%BB%87t%20Nguy%C3%AAn
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5] V& thoi diém tinh 13i: Theo bién ban ddi chiéu cong no ngay 30/12/2022
v6i sb tién con no 1a 677.145.963 (sau tram bay muoi bay tri¢u mot tram bén muoi
lam nghin chin trim sdu muoi ba) dong. Dén ngay 24/10/2023 phia Cong ty X1
thanh toan duoc 315.000.000 (ba tram muoi lam tri¢u) ddng, nén sb tién no con lai
362.145.963 (ba tram sau muoi hai triéu mot trim bén muoi 1am nghin chin trim
sau muoi ba) dong. Do d6, nguyén don yéu cau tinh lai d6i vai sd tién con no ké tir
ngay 30/01/2023 la c6 phu hop va ciing dam bao quyén loi cho bi don. Do d6, Hoi
dong xét xur thdy thoi diém tinh 13i nhu yéu cau ctia nguyén don 1a ¢ can ctr dé
chap nhan.

[6] V& sb tién 1di: V& thoi gian tinh 1ai tr ngay 30/01/2023 dén ngay xét xir
23/02/2024 1a 12 thang 25 ngay. So tién lai dugc tinh cu thé nhu sau:

Téng tién 13i 1a:
362.145.9634d x 0.75%/thang x 12 thang 25 ngay = 34.829.425d

[7] Vé an phi: Budc bi don Cong ty Co phan X1 — V phai ndp an phi so tham
theo quy dinh cua phap luat.

Do dugc chap nhan yéu cau khai kién nén nguyén don Cong ty C6 phan X
khong phai ndp an phi so tham.

Vi cac 1€ trén;
QUYET PINH:

Can ct vao khoan 1 Diéu 30, diém b khoan 1 Diéu 35, diém a, b khoan 1
Diéu 39, khoan 1 Diéu 147, Diéu 207 va diém b khoan 2 Diéu 227 ciia Bo lujt to
tung dan sy nam 2015.

Cian ctr cac Diéu 398; 430; 440; 468 cta BO luat dan sy nim 2015.

Cin ctr Diéu 24; Piéu 50; Piéu 306 va Diéu 317 Luat Thuong mai.

Can ct khoan 2 Piéu 26 cua Nghi quyét s6: 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Quédc hoi khoa XIV Quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xir: Chap nhan yéu cau khéi kién ciia nguyén don Cong ty C6 phan
X.

Budc bi don Cong ty Co phan X1 phai tra cho nguyén don Cong ty C6 phan
X tong sb tién no 1 396.975.588 (ba trim chin muoi sau triéu chin trim bay muoi
lam nghin nim trim tAm muoi tdm) dong, trong do tién no gbc 1a 362.145.963 (ba
trim sdu muoi hai triéu mot trim bdn muoi 1am nghin chin trim sau muoi ba)
ddng va tién 1ai phat sinh v6i murc 131 suat 0,75%/thang tinh tir ngay 30/01/2023
dén ngay xét xir 23/02/2024 1a 34.829.425 (ba muoi bon triéu tim trim hai muoi
chin nghin bén trim hai muoi 1im) dong.

Ké tr ngdy 24/02/2024, néu bén phai thi hanh an vi pham nghia vu thanh
toan néu trén va c6 don yéu cau thi hanh an cta ngudi duoc thi hanh an, cho dén
khi thi hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi hanh 4n con


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vi%E1%BB%87t%20Nguy%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20Ph%C3%BA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20Ph%C3%BA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20Ph%C3%BA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20s%E1%BB%91%201%20Vi%E1%BB%87t%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20Ph%C3%BA%20Th%C3%A0nh
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phai chiu khoan tién 13i cua sb tién con phai thi hanh an theo mirc 13i suat quy dinh
tai Diéu 357 va Diéu 468 B9 luat dan sy nam 2015.

Vé an phi Kinh doanh thwong mai so thim: Budc bj don Cong ty C6 phan
X1 — V phai nép 19.849.000 (mudi chin triéu tdm trim bén muoi chin nghin)
d6ng, nop tai Chi cuc Thi hanh an dan su.

Cong ty C6 phan X khong phai nop an phi so tham nén duoc nhan lai sd tién
tam Gng 4an phi 9.000.000 (chin triéu) dong ma Coéng ty C6 phan X da nop theo
bién lai thu tam Gng an phi, 1& phi Toa 4n sb: 0018268, ngay 10/11/2023 cta Chi
cuc Thi hanh an dan su thanh phé Tra Vinh, tinh Tra Vinh.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dén sy thi nguoi dugce thi hanh an dén sy, nguoi phai thi hanh an dén
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat thi
hanh an dan su; thoi hi€u thi hanh 4n duogc thuc hién theo quy dinh tai biéu 30
Luat thi hanh an dan su.

An x1r so tham cong khai bao cho duong su vang mit tai phién toa biét dugc
quyén khang cao ké tir ngay nhan dugc ban an hodc niém yét ban 4n tai try so Uy
ban nhan dan x3, phudng noi duong su cu trd dé Toa an nhan dan tinh Tra Vinh
xét xtr lai theo thu tuc phuc tham.

Noi nhén: TM. HQI PONG XET XU

-TAND TTV; THAM PHAN — CHU TQA PHIEN TOA
- VKSND TPTV;

- Chi cuc THADS TPTV;
- Cac dl‘rong su;
- Luu ho so.

Buii Thi Bich Chi
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