TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHIi MINH Péc lip — Ty do — Hanh phiic

Ban 4n sb: 144/2024/DS-PT

Ngay:29/02/2024
V/v: “Tranh chip hop ddng ting cho”

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

V6i thanh phan Héi dong xét xi phic thim gdm cé:

Tham phdn - Chii toa phién toa: Ba Mai Thi My Tién
Cdc Thdm phdn: 1. Ba Lé Thi Anh Minh
2. Ba Huynh Thi Nhu Ha

Thue ky Toa dn ghi bién ban phién téoa: Ba Trin V6 Quynh Ngoc - Thu ky
Toa an nhan dan Thanh pho H6 Chi Minh.

Dai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh tham gia phién toa:
Ba Nguyeén Thi Ly- Kiém sat vién.

Trong cac ngay 27/02/2024 va 29/02/2024, tai phong xir an cia Toa an nhén

dan Thanh phé H6 Chi Minh, dd xét xtr phic tham cong khai vu an thu ly 56
624/2023/TLPT-DS ngay 05 thang 12 nim 2023, v& viéc: “Tranh chép hgp dong

tang cho”
Do ban an dan sy so thim sb 3353/2023/DS-ST ngay 29/8/2023 cia Toa an
nhan dan thanh pho Thu Ptre, Thanh pho H6 Chi Minh bi khéang céo.

Theo Quyét dinh dua vu 4n ra xét xr sé 9099/2023/TLPT-DS ngay
21/12/2023, Quyét dinh hodn phién toa sb 87/2024/TLPT-DS ngay 16/01/2024 va
Quyét dinh hodn phién toa sé 119/2024/TLPT-DS ngay 01/02/ 2024 giita céc
duong su:

Nguyén don:
1. Ba Tran Ngoc D, sinh nam 1963.
_ Dia chi: 56 nha A Puong A, Khu phé D, phuong L, thanh ph6 T, Thanh phé
Ho6 Chi Minh
Pai dién theo iy quyén: Ong Nguyén Nhat T, sinh nim 1988 va ba Pham

Hoang A, sinh nam 200; dia chi: B N, phuong D, Quén A, Thanh phé Ho Chi
Minh.

Ngudi bao vé quyén va loi ich hop phép cta nguyén don: Ong Huynh Tién D
va 6ng Nguyén Tan D1- Luat su thuéc Cong ty L1- Doan luit su Thanh pho H.



2. Ong TrAn Minh C, sinh nam 1964 (chét ngay 16/10/2018)
Nguoi ké thira quyén va nghia vu td tung:
2.1 Ba Nguyén Thi B, sinh nim 1929

_ Dia chi: s6 nha H dudng K, Khu phé B, phuong L, thanh phé T, Thanh phé
H6 Chi Minh (chét ngay 02/01/2022).

2.2 Ba Tran Thanh T1, sinh nim 1967

Puai dién theo iy quyén: Ong Nguyén Nhat T, sinh nim 1988 va ba Pham
Hoang A, sinh nam 200; dia chi: A N, phuong D, Quan A, Thanh ph6 H6 Chi
Minh.

Nguoi bdo vé quyén va loi ich hop phdp ciia ba T1: Ong Huynh Tién D va
ong Nguyen Tan D1- Luat su thuoc Cong ty L1, Poan luat su Thanh pho H.
2.3 Ong Trin Minh T2, sinh nim 2001
_ Dia chi: s6 nha A Puong A, Khu phd H, phuong T, thanh phd T, Thanh phé
H6 Chi Minh.

Puai dién theo iy quyén: Ong Nguyén Nhat T, sinh nim 1988 va ba Pham
Hoang A, sinh ndm 200; dia chi: A N, phuong D, Quan A, Thanh pho H6 Chi
Minh.

Nguwoi bdo vé quyén va loi ich hop phdp ciia 6ng T2: Ong Huynh Tién P va
ong Nguyen Tan P1- Luat su thugc Cong ty L1, doan ludt su Thanh pho H.
Bi don: Ba Tran Kim H, sinh nim 1967

_ Dia chi: s6 nha H dudng K, Khu phd B, phudng L, thanh phé T, Thanh phd
Ho Chi Minh.
Nguwoi dai dién theo iy quyén:
Ba Hoang Anh N, sinh nam 1967
Dija chi: A H, Phuong A, quan P, Thanh ph6 H6 Chi Minh.
Nguwoi ¢é quyén loi, nghia vu lién quan:
1. Phong C3 — Thanh phé Hb Chi Minh.

Tru s&: s6 12 duong Thong Nhat, phuong Binh Tho, thanh phé Thu Dic,
Thanh phd H6 Chi Minh.

2. Van phong C4
Tru sé: s6 A duong N, phuong N, Quéin A, Thanh phé H6 Chi Minh.
3. Ba Nguyén Thi B, sinh nim 1929

_ Dia chi: s6 nha H dudng K, Khu phd B, phuong L, thanh phd T, Thanh phé
H6 Chi Minh (chét ngay 02/01/2022).



Nhitng nguoi co quyén loi, nghia vu lién quan dong thoi la nguoi ké thira
quyén va nghia vu t tung ciia ba B:

1. Ba Tran Ngoc L, sinh ndm 1951

_ Dia chi: s6 nha A Puong I, Khu phd B, phuong L, thanh phé T, Thanh phé
H6 Chi Minh.

2. Ong Tran Minh C1, sinh nim 1952
_ Dia chi: s6 nha H dudng K, Khu phd B, phudng L, thanh phé T, Thanh phé
H6 Chi Minh.
3. Ba Tran Kim H1, sinh nim 1959.
Dia chi: s6 nha G D, khu phé B, phuong A, thanh phé D, tinh Binh Duong.
4. Ong Tran Minh H2, sinh ndm 1961

Dja chi: H dudng K, Khu phé B, phuong L, thanh phd T, Thanh phd Hb Chi
Minh.

NOQI DUNG VU AN

Theo don khdi kién dé ngay 24/11/2017 va loi trinh bay cia ba Tran Ngoc D
tai Toa:

Cha me cta ba 1a 6ng Tran Vin T3 (sinh nim 1927, chét nim 2014) va ba
Nguyén Thi B (sinh nam 1929, chét nim 2022). Ong T3 va ba B c6 tat ca bay
nguoi con gom Tran Ngoc L, Trin Minh C1, Tran Kim Hl, Trin Minh H2, Trin
Ngoc D, Tran Minh C va Tran Kim H. Qua trinh chung song ong T3 ba B tao lap
duoc nhidu tai san, trong d6 ¢6 can nha tai dia chi s6 H (s6 C) duong K, Khu phd
B, phudng L, thanh phé T, Thanh phé H6 Chi Minh, da duogc Uy ban nhan dan
quan T céap Gidy chirng nhan quyén sé hitu nha & va quyén sir dung dit & hé so gbc
s0 775/2003 ngay 21 thang 7 nim 2003 cong nhan dién tich dat, dién tich x4y dung
129 m? va téng dién tich sir dung 170,2 m2. Do nhitng tai san khac ong T3, ba B da
ting cho bén ngudi con 1a ba L, 6ng C1, ba H1 va ba H truéc d6 nén dén nam 2012
6ng ba chi con lai cin nha sé6 H duong K. Vi vay 6ng T3, ba B chia cin nha nay
1am hai phan dé ting cho vg chdng 6ng Trin Minh H2 mét phén, ting cho ba va
6ng Tran Minh C chung mét phan. Sau khi duoc cac anh chi em trong gia dinh
cing théng nhét ¥ kién, 6ng H2 d3 thuc hién viéc do dac xac dinh dién tich nha dt
tang cho va lién hé cong chimg vién dén nha dé ky hop ddng ting cho vi ong T3 di
lai khé khin. Ngay 06 thang 5 nim 2012 c6ng chimg vién ciia Vin phong C4 dén
tai nha chirng nhan viéc 6ng T3 ba Ba t cho ba va 6ng C phﬁn nha c6 dién tich 86,7
m? va quyén st dung dat 65,7 m? theo Hop dong ting cho mot phan nha & va
quyén sir dung d4t & s6 013370. Phin nha dat ting cho vg ch(‘")ng 6ng Tran Minh
H2 cung vg Pham Thanh V ¢6 dién tich 83,5 m? trén dién tich dat 63,3 m? con lai
duoc 1ap Hop ddng ting cho riéng.

Do phin nha ba va éng C dugc cha me tang cho hién nay ba Trin Kim H dang
quéan 1y, sit dung nén ba yéu cau Toda an cong nhin hop ddng ting cho mot phan
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nha & va quyén sir dung dét &, s cong chimg 013370 ngay 06/5/2012 cia Vin
phong C4 c6 hi€u luc; Cong nhén quyén s& hiru mét phin cin nha 887 Kha Van
C2 c6 dién tich 86,7 m? va quyen str dung dat 65,7 m* thugc quyen s¢ hitu cta ba
va ngu'(n thira ké cta 6ng Tran Minh C. Yéu céu tuyén bd Hop dong tang cho nha
& s6 23051/HP-TCN ngay 30/9/2008 cta Phong C3, Thanh phé H5 Chi Minh
ching nhén 6ng T3 ba Ba ting cho ba Tran Kim H mét phan nha dat sé H duong
K, Khu phé B, phudng L, thanh phd T, Thanh phé H5 Chi Minh vé hiéu do nhdm
1an va khong ddng ¥ véi yéu cau phan td cia bj don.

Ba Trdn Thanh TI trinh bay: Ong Tran Minh C d3 chét nam 2018, ba 1 vo
cua ong C va 6ng ba c6 mdt ngudi con la Tran Minh T2. Ba thong nhit véi y kién
trinh bay cia ba D va yéu cau Toa 4n cong nhan Hop dong ting cho mot phan nha
& va quyén sir dung dat ¢, sé cong chirng 013370 ngay 06/5/2012 ctia Vin phong
C4 ¢6 hiéu luc.

Theo trinh bdy cua nguoi dai dién theo 1y quyén ciia bi don, thi:

Ba Trin Kim H 13 con cta 6ng Tran Vin T3 va ba Nguyén Thi B, ba H séng
chung véi 6ng T3 ba B tai can nha 887 (s6 cii 1) duong K, Khu phd B, phuong L,
thanh phd T, Thanh phé H6 Chi Minh va phung dudng cha me cho dén khi cha me
chét. Vi vay nim 2004 6ng T3 ba B d ting cho ba H cing chdng 12 éng Pham Vin
Q thira dét s 520, to ban dd s6 35 tai dia chi s6 A Puong I, phuong L, thanh phd
T. Sau khi duoc cho dat, vo chong ba H di xay dung nha & va dén ngay 02/5/2008
thi 6ng T3 ba B ky hogp dong tang cho nha ¢ tai Phong C3 dé xac nhan viéc tang
cho vo chdéng ba H cin nha sb A Duong sO 1, phuong L, T theo Hop dong s6 cong
ching 12208 ciia Phong C3. Pdi vai can nha sé H dudng K, 6ng T3 ba Ba chi ting
cho riéng ba H mot phan véi dién tich xiy dung 62,5 m?, téng dién tich st dung
82,6 m? va dién tich dit 62,5 m? theo Hop déng ting cho nha & s6 23051/HP-TCN
ngay 30/9/2008 cia Phong C3, Thanh ph6 Hb Chi Minh. Ngay 03/11/2008 ba H da
thye hién nop thué chuyén quyen sir dung dat va phi truéc ba nha, dt tai Chi cuc
thué quan T dé ding ky quyén s hiru nha, dt theo quy dinh nhung sau do ba H
duoc Uy ban nhin déan phu:()'ng L va co quan ding ky nha dét tra 11 nha dat thudc
pham vi quy hoach giai toa khong tach thira dugc. Nhu vy hai hop dong 6ng T3
ba Ba t cho khac nhau nén khong thé c6 sy nham 14n.

Do phin nha dit ma nguyén don tranh chip di duoc 6ng Trin Vin T3, ba
Nguyén Thi B ky hop dong tang cho ba H trude khi ky hop ddng ting cho ba D va
6ng C nén ba H khong dong ¥ véi yéu cau cia nguyén don. Ba H ¢ yéu cau phan
t6 hity hop ddng ting cho s6 013370 giita ba B, 6ng T3 véi ba D, 6ng C; cong nhin
Hop déng ting cho sé cong chimg 23051/HB-TCN ngay 30/9/2008 co6 hiéu luc,
cong nhan ba H dugc quyén s hitu va sir dung phan nha, dit di duoc 6ng T3 va ba
Ba t cho.

Ngwoi c6 quyén loi, nghia vu lién quan:

1. Ba Trdn Ngoc L trinh bay: Ba 1a con cta ong T3 va ba B, cha me ba c6 tat
ca bay nguoi con nhu nguyén don trinh bay. Cha ba chét nam 2014, em ba Tran
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Minh C chét nim 2018, me ba chét nim 2022. Cin nha sé H duong K, Khu phé B,
phuong L, thanh phd T, Thanh phd H6 Chi Minh 13 tai san do cha me ba tao lap,
nam 2012 cha me 14p hop d6ng tang cho cin nha cho ba nguoi con la Tran Minh
H2, Trin Ngoc D va Tran Minh C vi bén ngudi con gdbm ba, Trdn Minh C1, Trin
Kim H1 va Tran Kim H d3 dugc cha me tang cho nha, d4t khac. Tai san cha me
tang cho Tran Kim H 1 thira dt tai Puong s6 I, Khu phé B, phuong L, thanh phd
T, khong phai mot phan cin nha sé H duong K.

2. Ong Tran Minh CI trinh bay: Do cha me 6ng khong biét chit nén tit ca cac
cong viéc trong gia dinh va quyét dinh van d& gi déu hoi ¥ kién clia 6ng va ong s&
thong tin lai cho cac chi, em ciia dng biét. Cin nha sé H (s6 C) duong K, Khu phd
B, phuong L, thanh phd T, Thanh phé H6 Chi Minh 13 tai san cta cha me va cha
me giao cho éng giit ban chinh gidy chimg nhan nha dit. Nam 2008 cha me c6 bao
6ng giao ban chinh gidy chimg nhan cho ba H muon dé ding ky dién nudc, chwa
bao gio cha me thong bao tang cho ba H can nha nay. Hon nira néu cha me dd c6 ¥
chi ting cho H thi khong thé tiép tuc tang cho nhimg ngudi con con lai va khi tang
cho H2, C va D thi cha me néi rat rd rang rang “7a ai san cua cha me chi con can
nha ndy, nay ting cho ba nguoi con con lai nita la tdt cd cdc con déu dwoc cha me
ting cho tai san”. Ba H biét viéc cong chimg vién dén nha 1ap hop ddng ting cho
can nha nhung khong c6 ¥ kién. Vi viy 6ng d& nghi Toa 4n cong nhan hop dong
tang cho ngdy 06 thang 5 nim 2012 s6 cong ching 013370 vi day dung 1a y chi,
nguyén vong cua 6ng T3 ba B, dugc cac anh chi em biét va thira nhan. Pdi v6i hop
d6ng ting cho Trin Kim H mot phin cin nha 14 ¢6 sy nhim 14n do bj lira déi.

3. Ba Tran Kim HI trinh bdy: Théng nhit voi y kién cta ba L va ong CI,
ngay cha me ba ky hop d6ng ting cho 6ng H2 va ba D, dng C cin nha so H duong
K tat ca anh chi em déu c6 mat vi d dugc ong Cl1 thong bao. Thue té H da duoc
cha me ting cho thira dat tai s6 A Pudng sé I, phuong L, thanh phd T, Thanh phd
HG6 Chi Minh nén dé& nghi Toa 4n cong nhan hop dong ting cho ngay 06 thang 5
nam 2012 s cong chimg 013370 vi day dung 1a ¥ chi, nguyén vong clia cha me ba.

4. Ong Tran Minh H2 trinh bay: Nam 2012 khi dugc cha me ddng ¥ ting cho
vo chdng 6ng mot phan cin nha s6 H (17/4) duong K, Khu phd B, phuong L,
thanh T, Thanh phé H6 Chi Minh thi 6ng d4 tién hanh do dac hién trang, lap ban vé
va moi céng chimg vién Vin phong C4 dén nha ching nhan hop déng vi cha me
6ng khong biét chir va di lai kho khan. Theo thoa thun thi cha me cho vo chéng
6ng phan nha c6 tong dién tich st dung 83,5 m?, dién tich xay dyng 63,3 m? va
dién tich d4t & 63,3 m?, cho anh Trin Minh C va chj Trén Ngoc D phan nha co
tong dién tich st dung 65,7 m?2, dién tich xay dung 86,7 m? va dién tich dat & 65,7
m? thuge thira dit s6 617, to ban dd 02 theo Gidy chimg nhan quyén s& hitu nha &
va quyen sir dung dat & s6 775/2003 ngay 21/7/2003. Cong chimg vién di tryuc tiép
dén kiém tra théng tin va chimg nhén viéc ting cho theo cac hop dong Viéc ting
cho dugc cha me va 6ng C1 théng bao cho cac anh chi em cung biét dé tham du,
ban than ba H ciing c6 mit nhung khong cé ¥ kién gi. Sau khi duoc ting cho do



nha thudc quy hoach nén 6ng va 6ng C, ba D khong ndp dugce hd so dé thuc hién
viéc tach thira.

Vé dién tich phan nha cha me tang cho 6ng C va ba D la ding hién trang thuc
té vi cin nha dugc chia 1am hai phin, mét phan cin nha do vg chong ong su dung
tir ndm 1990 va mot phan cin nha do cha me dng sir dung, c6 ba H & chung dé
budn ban.

_ 5. Tai Van ban so 389/CC3 ngay 13 thang 6 nam 2019, Phong C3, Thanh ph6
Ho Chi Minh trinh bay:

Hd so yéu cau cong ching Hop d6ng tang cho nha ¢ 56 cong ching
23051/HD-TCN ngay 30/9/2008 co day du cac gidy to lién quan dén viéc cong
ching, cac bén tham gia giao dich c6 day du nang luc hanh vi dan sy phu hop véi
quy dinh cia phép luat va chiu trach nhiém vé tinh chinh xéc, tinh hop phép cia
cac gidy to dd xuét trinh. Hop dong ting cho nha ¢ sé cong chimg 23051/HP-TCN
ngay 30/9/2008 do Phong C3 ching nhén la hoan toan dung trinh ty, thu tuc va
diang quy dinh cua phap luat.

6. Tai Vin ban sé 09/CV-CCSG ngay 05 thdng 3 ndm 2020, Vin phong C4
trinh bay:

Ngay 06/5/2012, Vin phong C4 da chimg nhan Hop ddng ting cho nha & dbi
v6i mot phan cin nha sd A duong K, Khu phé B, phuong L, quan T, Thanh phé Hb
Chi Minh theo Hop dong sd cong chimg 013370, ky két gita bén ting cho 13 6 ong
Trin Vin T3, ba Nguyén Thi B véi bén nhén ting cho 1a 6ng Tran Minh C, ba Tran
Ngoc D. Bén ting cho ¢c6 mdi ng Liéu Quéc V1 va ba Pham Thuy E lam chimg.
Viéc ky két hop déng dugc thuc hién tai dia diém s6 A duong K, Khu phé B,
phudng L, quin T, Thanh phé H6 Chi Minh theo yéu ciu cla ong Trin Minh H2
(con cua 6ng T3, ba B) vi 6ng T3, ba B da gia yéu. Tai thoi diém céng chimg hop
ddng, ngudi yéu cau céng ching co day da ning luc hanh vi dan su, d3 doc, hiéu
13 ndi dung hop ddng va tu nguyén ky két van ban cong ching trude sy ching kién
cia cong ching vién. Hb so cong chimg dugc thuc hién day du, ding trinh ty nén
Hop ddng ting cho mdt phan nha & va quyén sir dung dat & s6 013370 ngay
06/5/2012 ctia Van phong C4 1a ding quy dinh cua phap luat.

Tai Ban dén dén sy so tham sé 3353/2023/DS-ST ngay 29/8/2023 ciia Toa dn
nhdn dén thanh phé Thi: Pike, Thanh phé Hé Chi Minh da tuyén xir:

1. Khong chip nhin yéu ciu cia ba Trin Ngoc D, ba Tran Thanh T1 va 6ng
Trdn Minh T2 vé viéc “Tranh chip hop dong ting cho tai sin” va “Tranh chip vé
quyén sé hiru tai san” d6i véi ba Tran Kim H;

Tuyén bd Hop ddng ting cho mét phin nha & va quyén st dung dét & sb cong
chung 013370 ngay 06/5/2012 cta Van phong C4 vo hidu.

2. Chip nhén yéu cau phan t cia ba Tran Kim H;

Cong nhian Hop ddng ting cho nha & sé coéng chimg ngay 23051/HD-TCN
30/9/2008 ctia Phong cong chimg s6 3 Thanh phd C3 c¢6 hiéu luc;
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Ba Trin Kim H duoc quyén sé hitu va sir dung mot phén cin nha sé H (s6 C)
duong K, Khu phé B, phudng L, thanh phd T, Thanh phd H6 Chi Minh, thudc thira
dat s6 617, to ban d6 02, c6 dién tich dat 62,5 m?, dién tich xay dung 62,5 m? va
dién tich str dung 82,6 m?,

Ba Tran Kim H dugc quyén lién hé co quan co thim quyén dé ding ky cap
nhit thay dbi vé chu s¢ hiru, chu sir dung nha, dat tai Gidy chimg nhan quyén s¢
hiru nha ¢ va quyén sir dung dit & hd so goc s6 775/2003 ngay 21/7/2003 db6i voi
phin nha dit dugc ting cho theo Hop ddng ting cho nha & sb cong chimg ngay
23051/HD-TCN 30/9/2008 ctia Phong cong chimg sé 3 Thanh phb C3 khi c6 thay
d6i vé quy hoach sir dung dat theo quy dinh.

Ngoai ra, an so thdm con tuyén vé& an phi, chi phi td tung, quyén khang céo
cua cac duong su cling nhu cac quy dinh ve thi hanh an dan su.

Ngay 11/9/2023, ba Tran Ngoc D, ba Tran Thanh T1, ba Trin Ngoc L, ba
Trin Kim H1, 6ng TrAn Minh C1 va éng Trin Minh H2 khang céo, d& nghi xét lai
toan by ban an so tham.

Tai phién toa phiic tham:
- Dai dién nguyén don, dai dién nguoi ké thira quyen va nghia vu t6 tung cua

dong nguyén don Trin Minh C van giit nguyén y€u céu khoi kién va dé nghi sira
ban 4n so thdm theo hudng chip nhén toan bd yéu cau khai kién ciia nguyén don.

- Bi don dé nghi Hoi dong xét xir phic tham giit y ban 4n so.

Luét su bao vé quyén va loi ich hop phap cia nguyén don tranh luén, dé nghi
Hoi déng xét XU chp nhan yéu cau khang co ctia nguyén don, sira ban 4n so thim
theo hudng chip nhan yéu ciu khdi kién ciia nguyén don. Can cir ma Luét su dwa
ra dugc thé hién tai Ban luén ci trinh tai phién toa ngay 27/02/2024

Céc duong su khong thoa thuin dugc véi nhau vé viée giai quyét vu an.

Pai dién Vién kiém sdt nhéan dan Thanh phé Hé6 Chi Minh tham gia phién toa
phat biéu y kien:

V& thu tuc t6 tung: Thidm phéan chu toa phién toa va cac thanh vién Hoi dong
x€t xur cling nhu cac duong su da tuan thu dung cac quy dinh cta B luat T6 tung
dan su.

V& néi dung: Pai dién Vién kiém sat d& nghi Hoi dong xét xir khong chip
nhan khang cao cua ba D, ba T1, ba L, 6ng C1, 6ng H2, ba H1; gilt y ban an so
tham.

NHAN DINH CUA TOA AN

Sau khi nghién ctru céc tai liu ¢ trong h6 so vu dn da dwoc tham tra tai

phién tda va cin cir két qua tranh tung tai phién tda cla cdc dwong s, ¥ quan di€m

tranh ludn ctia Lut sw, phat bi€u cta vi Ki€m sat vién, Hoi d0ng xét xi&x phiic thdm
nhén dinh:



[1] V& hinh thirc va thoi han khéng cdo: Ngay 29/8/2023, Toa 4n nhan dan
thanh phé Thu Ptrc dua vu 4n ra xét xir va ban hanh Ban an s6 3353/2023/DS-ST.
Ngay 11/9/2023 ba D, ba T1, ba L, ba H1, 6ng C1, ong H2 n6p don khang cao toan
bd ndi dung ban an so thdm. Cin ctr theo quy dinh tai Khoan 1 Piéu 273 B6 Luét
t6 tung dan sy 2015, thi khang cdo ctia ho con trong han luat dinh va hop 1€ nén
duoc chfip nhan xem xét.

[2] Vé thAm quyén: Nguyén don khoi kién tranh chip vé hop d6ng ting cho
nha dit, dbi twong tranh chap 13 bit dong san toa lac tai thanh phé T, Thanh phd
H6 Chi Minh, vi viy Toa 4n thanh phd T thu 1y giai quyét 1a dang thim quyén.

[3] V& t6 tung:

Mot sd nguoi co quyén loi, nghia vu lién quan da dugc Toa an tri¢u tap hop I¢
lan thtr hai tham gia phién tda nhung ving mit khong cé 1y do. Do d6, Hoi dong
xét xtr tién hanh xét x{r vang mit ho theo quy dinh tai Didu 227 va Diéu 228 cua
Bo ludt T6 tung dan su.

[4] Xét yéu cAu khang cdo cua duong su:

[4.1]. Xét Hop dong ting cho nha & sb cong chimg 23051/HP-TCN ngay
30/9/2008’ giﬁ‘:a ba Tran Thi B1, 6ng Tran Van T3 va ba Tran Kim H, do Phong C3,
Thanh ph Hb Chi Minh chimg nhén.

Theo Gidy chirng nhan quyen s& hiru nha & va quyén sir dung dat & ho so gbc
s& 775/2003 ngay 21/7/2003, quyén s¢ hiru nha ¢ va quyén st dung dat & thude
thira 522, t& ban d6 sb 35, tai dia chi 887 (s6 cii 1) duong K, Khu phé B, phuong
L, thanh phd T, Thanh phd Ho Chi Minh thudc sé hitu cia éng Tran Vin T3 va ba
Nguyén Thi B. Dién tich dét dugc cong nhan 1a 129 m?, dién tich xay dung 129
m?, téng dién tich sir dung 170,2 m2. Hién trang nha dht duoc chia thanh hai cin
nha st dung riéng biét, mét can do vg chéng ong Tran Minh H2, ba Pham Thanh V
sir dung tir ndm 1990, mét can 6ng T3, ba B va ba H quan 1y, stir dung.

Ong T3 ba B ¢6 day di ning lyc hanh vi din sy nén dugc quyén dinh doat dbi
v6i tai san thude quyén s hitu cia dng ba. Ngay 30/9/2008 6ng T3, ba Ba t cho ba
Trin Kim H mét phin cin nha theo Hop dong ting cho nha & s cong chimg
23051/HD-TCN. Hop dong thé hién ong T3 ba B d3 dugc nguoi 1am chimg doc
ndi dung hop ddng cho nghe va dong ¥ diém chi x4c nhan trude khi cong ching
vién chimg nhan hop dong theo dung quy dinh tai Diéu 9 va Diéu 41 Luét cong
chimg nim 2006. Nhu vay Hop ddng ting cho nha & sé cong chimg 23051/HD-
TCN c6 hinh thirc va nbi dung ding quy dinh cia phap luat, d6i twong cia hop
d6ng 1a mot phan cin nha s6 H (s6 C) duong K c6 dién tich dit 62,5 m?2, dién tich
xdy dung 62,5 m? va dién tich sir dung 82,6 m? thudc thira dat s6 617, t& ban d6 02
tai dia chi phuong L, thanh phd T, Thanh phé H6 Chi Minh.

[4.2]. Xét Hop dong ting cho mét phén nha & va quyén sir dung dét &, s
cong ching 013370 ngay 06/5/2012 gitta Tran Thi Bl, 6ng Tran Van T3 va ba
Tran Ngoc D, dng Tran Minh C tai Van phong C4.
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Trén co s& nhan dinh tai tiéu muc [4.1], thdy ring tai san khéng con thudc
quyén so hiru ctia 6ng Trdn Vin T3 va ba Nguyén Thi B nén 6ng T3, ba Ba k con
quyén thuc hién hanh vi theo ¥ chi ctia minh, khong con quyén dinh doat d6i véi
tai san. Bi don khing dinh khong biét viéc ting cho nay. Nhu vy ndi dung cia
Hop d6ng ting cho mot phan nha & va quyén sir dung dét &, s6 cong chimg 013370
ngay 06/5/2012 tai Van phong C4 vi pham phap luat, anh huong dén quyén va lgi
ich hop phap cia bi don, nén vo hi€u theo quy dinh tai Bleu 128 B0 ludt dan sy
nam 2005. Toan bd yéu ciu phan t6 cia bi don dugc chip nhan, vi vy yéu ciu
khoi kién ciia nguyén don khong dugc chip nhéan.

[4.3]. Tai phén tranh luan, Luat s phia nguyén don cho rang:

Thir 1: Hop d6ng ting cho mot phin nha & va quyén sir dung dét & sb cong
ching 013370 ngay 06/5/2012 tai Van phong C4 gitta 6ng T3, ba B v61 ba D, 6ng
C c6 gia tri phap 1y, vi d3 duge cong chimg; 6ng T3 va ba B minh man, ting cho tu
nguyén, khong vi pham didu cAm, khéng trai dao dirc x4 hoi.

Ho6i ddéng xét xir nhan thiy, Hop dong ting cho nha & sb coéng chung
23051/HD-TCN ngay 30/9/2008 tai Phong coéng chimg s6 3 giira 6ng T3, ba B véi
ba H cling hdi du cac diéu kién néu trén, nén khong c6 co s& xac dinh vo higu. Mit
khac, Hop dE‘)ng tang cho ctuia ba H duoc 1ap truée. Can cir Khoan 3 Diéu 107 muc
5 Luat nha ¢ 2005 c6 quy dinh: “ngudi nhan tdng cho nha thudc sé hitu chung
dugc cong nhan 1a chi sé hiru ké tir khi hop ddng ting cho nha & dugc cong
ching”, viéc cip nhét sang tén chi la thu tuc hanh chinh tiép theo theo quy dinh.
Nén, tai thoi diém 6ng T3, ba B ky hop ddng tang cho nguyén don ngay 06/5/2012
thi d6i tugng ting cho da khong con thugc quyén s& hiru ciia 6ng T3 va ba B.

Ngoai ra, hop ddng ting cho sb cong chimg 013370 ngay 06/5/2012 c6 nhiéu
diém mau thuln, khoéng phu hop voi gidy ching nhan quyén s¢ hiru nha cling nhu
khoéng dung véi thuc té. Boi vi:

- Ba D va 6ng C 12 anh em rudt, nhung trén hop ddng ting cho lai ghi ba D la
vg ong C;

- Dién tich xay dung 86,7m? va téng dién tich st dung 65,7m? khéng ding
vdi Gidy chung nhan cua 6ng T3 ba B va hién trang ma ba H dang sir dung;

- Dién tich dét trén Ban v& ctia nguyén don lap ngay 18/4/2012 ghi 65,7m? 13
khoéng dang thuc té, vi theo hién trang dang sur dung thi dién tich dat chi c6 62,5m?,
phti hop véi Ban v& khi céng chimg Hop ddng ting cho s6 23051/HD-TCN nim
2008 gitra ba B, 6ng T3 véi ba H.

Tai phién toa, phia nguyén don ciling xac dinh nguyén don chua thyc hién tha
tach thira, vi khi 1am thi tuc ndy phai lién quan dén viéc tham dinh, do nguyén don
chua doi (ba H) dugc nha; diéu nay chimg to viéc do vé cua nguyén don dé phuc
vu cho viéc ky Hop ddng ting cho nha 13 khong phu hop véi quy dinh.



Nhu vdy, Hop ddng ting cho mot phin nha & va quyén st dung dat & sé cong
ching 013370 ngay 06/5/2012 tai Van phong C4 1a trai quy dinh cua phap luat,
nén khong c6 can cr cong nhén.

Thir 2: Ba H chua du didu kién cong nhén chu s¢ hitu hcrp phép do chua dang

ky sang tén du bat ky 1y do gi; Khong c6 chimg clr vé& ban giao nha sau khi duoc
tang cho.

Nhan thiy, theo Thong bdo ciia Chi cuc thué ngay 03/11/2008 va Vin ban sb
5835 ngay 20/12/2018 ctia Phong Tai Nguyén Moéi trudng - Uy ban nhan dén thanh
phé T thi ba H d3 tién hanh cac thi tuc déng thué va tach thira sang tén theo quy
dinh. Tuy nhién, do ph::.m dién tich cua ba H duoc tng cho da vudng quy hoach va
khong du diéu kién dé tach thira nén khong hoan tat duoc tha tuc sang tén, day la
do yéu t6 khach quan, thudc quyén giai quyet clia co quan nhd nudc c6 thim
quyén. Ba H sinh song cung cha me tai phan nha duoc ting cho tir trude dén sau
khi dugc tang cho, nén khong can thiét phai co viéc ban giao tai san; Hoan toan
khéng c6 co s¢ dé cho rang do ba H chua lam thu tuc ding ky sang tén, nén Hop
dong ting cho bi vo hiéu.

Thir 3: Luét su cho rang ba H lay Iy do “lam thu tuc stra chita nha” nham lira
dbi ba B, 6ng T3 dua ban chinh Gidy chimg nhan dé ba lam Hop ddng ting cho
nha.

Nhién thiy, quan dlém nay cua Luat su 1a khong cd co so, vi ba B va ong T3
da ra Phong C3 ky hop dong ting cho 01 phan nha, tha tuc cong chimg dang quy
dinh, nén khéng c6 co s& vé viéc lira dbi. Ba H tra lai gidy chirng nhén do vudng
quy hoach khong lam dugc thu tuc tach thira nén giao lai gidy chimg nhan cho cha
me vi thdi diém nay ong T3 ba B vén ding tén trén gidy chimg nhén va phan nha
coOn lai chua tang cho ai.

Thir 4: Ong T3 ba B nham 13n trong viéc ting cho vi y chi 13 cho phan dit tai
Pudng so I- gidp phia sau véi nha 887 K.

Nhén thay, ong T3 ba B da ra Phong C3 dé ky hop ddng ting cho nha dat 02
1an v6i 02 d6i tuong ting cho va thoi diém cong chimg khac nhau. Phén dit tai
duomg s6 I dugc ting cho vo chong ba H vao ngay 02/5/2008; phan nha dang tranh
chép duogc ting cho ba H vao ngay 30/9/2008, nén khong cé cin ctr dé cho rang cé
nhim l4n.

Thuw 5: Lot khai cua ba B tai Toa an xac dinh y chi khong c6 tang cho ba H 01
phan nha s6 H K, nhung khong dugc Toa an cap so tham xem xét.

Nhién thiy, khong thé chi cin cir vao 10 khai cia riéng ba B dé xem xét viée
ting cho c6 dung hay khong, vi ong T3 1a déng s& hitu tai san véi ba B da chét tir
2014 trudce khi toa an thu ly vu an. Viéc tang cho cua 6ng T3 ba B dugc thyc hién
dung quy dinh, ba B dé nghi Toa 4n giai quyét theo quy dinh cta phap luét va ciing
khong c6 yéu cau doc 1ap. Do vay, ban an so thdm cin ctr vao cac tai liéu chung cir
da thu thap dé xem xét danh gia khong chip nhéan yéu ciu cia nguyén don 13 ¢6 co
s0.
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Thir 6: Luat su ciing dé nghi Hoi déng xét xir xem xét vé cong bang trong gia
dinh;

Nhin th.’?iy, nha va dat tai s6 H K Ehu(f)c s& hitu chung cua 6ng T3 va ba ?B.
Viéc tang cho tai san cho ai‘ 1a thudc quyén dinh doat cta 6ng T3 ba B tai thoi diém
tang cho, khong ai c6 quyén can thiép trir truong hop viée tang cho trai voi quy
dinh tai B luat dan sy. Tuy nhién, nguyén don khong xuét trinh dwgc ching cir dé
chimg minh viéc ting cho 01 phin nha dét tai s6 H K giira 6ng T3, ba B véi ba H
la trai quy dinh cua phap luét, nén khdng c6 can clr xem xét.

~ Tir nhén dinh trén, Hoi dong xét xir thong nhat vé6i ¥ kién cia dai dién Vién
kiém sat cung cap, khong chap nhén yéu cau khang cao cua ba D, ba T1, ba H1, ba
L, 6ng C1, 6ng H2; gilt y ban an so tham.

[5]. An phi dan sy so thdm: Do nguyén don - ba Trin Ngoc D thudc truong
hop ngudi cao tudi, co don dé nghi mién ndp tién an phi, nén duoc xét mién ndp an
phi theo quy dinh. Ba TrAn Thanh T1, 6ng Tran Thanh T4 phaéi chiu theo quy dinh
cua phap luat.

[6]. An phi dén sy phuc thdm: Cin cr Khoan 1 Diéu 29 cua Nghi quyét
326/2016/UBTVQH14, moi nguoi khang céo phai chiu 300.000 dong. Tuy nhién
viba D, ba H1, ba L, 6ng C1, 6ng H2 13 ngudi cao tudi nén dugc mién nop.

~ Ba T1 phai chiu 300.000 dong, dugc can trir vao tién tam tng 4n phi phic
tham dd ndp theo Bién lai thu s6 AA/2023/0004725 ngay 18 thang 9 nam 2023 cua
Chi cyc thi hanh an dan sy Thanh pho Thu Pic, Thanh phé H6 Chi Minh.
Vi cac lé trén,
QUYET PINH

- Can cir vao Khoan 1 Diéu 148; Khoan 1 Diéu 308 B luat té tung dan su
2015;

- Ciin cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan ly va sir
dung an phi va I¢ phi Toa an;

- Can clr Luat Thi hanh 4n dan su d3 duoc stra d6i, bd sung mét s6 didu nim
2014,

Tuyén xur:

1. Khéng chép nhan yéu ciu khang cao cla ba Tran Ngoc D, ba Trin Thanh
T1, ba Tran Ngoc L, ba Tran Kim H1, 6ng Tran Minh C1, 6ng Tran Minh H2;

Gilt y ban 4n dan su so tham s 3353/2023/DS-ST ngay 29/8/2023 cia Toa
an nhan dan thanh pho Tha Dic, Thanh phd H6 Chi Minh:

1.1 Khong chip nhan yéu cau khoi kién cua nguyén don- ba Trin Ngoc D, ba
Tran Thanh T1 va dng Tran Minh T2, vé viéc: Cong nhéan quyén s¢ hiru mét phan
cin nha 887 Kha Van C2 ¢6 dién tich 86,7 m? va quyén sir dung dit 65,7m? thudc
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quyén s& hitu ciia nguyén don va tuyén b6 Hop dc"ipg tang cho nha & sc‘:) 23051/HDb-
TCN ngay 30/9/2008 giita ong Tran Van T3, ba Tran Thi B1 véi ba Tran Kim H tai
Phong C3, Thanh pho H6 Chi Minh v hiéu.

2. Chip nhén yéu cau phan t6 cia ba Tran Kim H;

Tuyén bd Hop ddng ting cho mot phefm nha & va quyén‘sfx dung dat & sb cong
ching 013370 ngay 06/5/2012, giita ba Tran Thi B1, 6ng Tran Van T3 véi ba Tréan
Ngoc D, 6ng Tran Minh C tai Van phong C4 v6 hi¢u.

Cong nhan Hop dong ting cho nha & s6 cong chimg ngdy 23051/HD-TCN
30/9/2008 cua Phong cong chirng s6 3 Thanh pho C3 c6 hi¢u luc;

Ba Trin Kim H duoc quyén sé hitu va sir dung mot phan cin nha sé H (s6 C)
duong K, Khu phé B, phudng L, thanh phd T, Thanh phd H6 Chi Minh, thudc thira
dat sd 617, to ban d6 02, c6 dién tich dit 62,5 m2, dién tich xay dung 62,5 m? va
dién tich sir dung 82,6 m2, theo Ban d6 vi tri do Cong ty TNHH D2 ban db va kién
tric xay dung N1 14p ngay 18/9/2008.

Ba Tran Kim H duoc quyén lién hé co quan c6 thdm quyén dé ding ki cap
nhat thay d6i vé chu s& hiru, cha str dung nha, dit tai Gidy chimg nhan quyén so
hiru nha & va quyén sir dung dat & hd so gbc sb 775/2003 ngay 21/7/2003 d6i véi
phin nha dit dugc ting cho, theo Hop ddng ting cho nha ¢ coéng chimg sb
23051/HD-TCN ngay 30/9/2008 ctia Phong C3, Thanh phd H6 Chi Minh khi c6
thay dbi vé quy hoach sir dung dit theo quy dinh.

3. An phi dén sy so thim:

Ba Tran Ngoc D phai chiu 600.000 (sau trim ngan) déng nhung dugc xét
mién nop do thudc trudng hop ngudi cao tudi.

. Ba Tran ‘Thanh T1, 6ng Trin Thanh T4 phai chiu 600.000 (sau tram ngan)
dong, dugc can trr 5.000.000 (ndm triéu) dong so ti€n tam Gng an phi dan sy so
tham da nép theo bi€n lai thu s6 AA/2017/0037817 ngay 11/12/2017 cua Chi cuc
thi hanh an dan sy Thanh pho Thu DPuc.

Ba Trén Ngoc D, ngudi ké thira quyen va nghia vy tb tung ctia 6ng Trin Minh
C (gom ba Tran Thanh T1 va ong TrAn Minh T2) dwoc nhéan lai 4.400.000 (Bn
triéu bén tram nghin) dong.

Hoan tra cho ba Tran Kim H 300.000 (ba trim ngan) dong tién tam (g 4n phi
theo bién lai thu s6 AA/2018/0013464 ngay 20/05/2019 cua Chi cuc Thi hanh an
Dan sy thanh pho Tha Duc, Thanh pho H6 Chi Minh.

4. An Phi dan sy phuc thém: Ba Tran Ngoc D, ba Tran Ngoc L, ba Tran Kim
H1, 6ng Tran Minh C1, éng Tran Minh H2 dugc mién ndp.

- Ba Tran Thanh T1 phéi chiu 300.000 (Ba trim ngan) dong, duoc can trir vao
tién tam Umg an phi phic thdm da ndp theo Bién lai thu s6 AA/2023/0004725 ngay
18 thang 9 ndm 2023 cta Chi cyc thi hanh 4n dén sy Thanh ph6 Thu Dirc, Thanh
ph6 H6 Chi Minh.
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Cac duong su thi he:mh a’}n theo cac Diéu 2,6,7,7a, 7b, 9 va 30 Luat Thi hanh
an dan sy da duoc stra doi, bo sung nam 2014.

Bén 4n phic thdm c6 hiéu lyc phéap luat ké tir ngay tuyén an.

HOQI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN
CHU TQA PHIEN TOA
Lé Thi Anh M Huynh Thj Nhu Ha Mai Thi My Tién

Noi nhin: TM.HQI PONG XET XU PHUC THAM

- TAND T6i cao; z AN . 2 >

TAND ch» ono tai TPHCM: THAM PHAN-CHU TQA PHIEN TOA

- VKSND TP.HCM;

- TAND Thanh phé Thu Drc;

- Chi cuc THADS TP. Thu Duc;
- Cuc THADS TP. H5 Chi Minh;
- Cac duong su;

- Luu HS.

Mai Thi M§ Tién
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HOQI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN
CHU TQA PHIEN TOA

Lé Thi Anh Minh Huynh Thi Nhw Ha Mai Thi My Tién

Noi nhin: TM.HQI PONG XET XU PHUC THAM

- TAND T6i cao; z AN . & >

TAND oo ono tai TRHCM: THAM PHAN-CHU TQA PHIEN TOA

- VKSND TP.HCM;

- TAND Thanh phé Thu Drc;

- Chi cuc THADS TP. Tha Puc;
- Cuc THADS TP. H Chi Minh;
- Cac duong su;

- Luu HS.
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Mai Thi My Tién

HOQI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN
CHU TQA PHIEN TOA
Lé Thi Anh Minh Huynh Thi Nhw Ha Mai Thi My Tién
Noi nhin: TM.HQI PONG XET XU PHUC THAM
- TAND T6i cao;

- TAND cép cao tai TPHCM: THAM PHAN-CHU TQA PHIEN TOA
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- VKSND TPHCM;

- TAND Thanh phé Thu Drc;

- Chi cuc THADS TP. Thu Duc;
- Cuc THADS TP. H5 Chi Minh;
- Cac duong su;

- Luu HS.
Mai Thi My Tién
HOI PONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN - CHU TQA
PHIEN TOA
Lé Thi My Nhung Lé Thi Anh Minh Mai Thi My Tién
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