TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH QUANG NAM Péc 1ap - Tu do - Hanh phiic
Ban 4n s6: 32/2024/DS - PT
Ngay: 26 - 3 - 2024
VIV “Tranh chap hop dong
bao hiém”

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NAM

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phén - Chu toa phién toa: 6ng Nguyén Vin Diing
Céc Tham phan: ong Pham Quoc Bao.
ba Vo Thi Minh Phwong.
- Thu ky phién toa: ba Nguyén Thi Huwong Loan - Thu ky Toa 4n nhan dan
tinh Quang Nam.

- Pgi di¢n Vién kiém sdt nhdn dén tinh Quing Nam tham gia phién toa: 6ng
Nguyén Quang Minh - Kiém sat vién.

Ngay 26 thang 3 nam 2024, tai try so Toa an nhan dan tinh Quang Nam, xét xur
phuc tham cong khai vu an thu ly s6 134/2023/TLPT - DS ngay 28 thang 12 nim 2023
vé viée “Tranh chdp vé hop dong bdo hiém”.

Do Ban 4n dan su so tham s6 272/2023/DS - ST ngay 24 thang 11 nim 2023 cia
Toa an nhan dan thanh phd T, tinh Quang Nam bi khang cio.

Theo Quyét dinh dua vu an ra xét xir phiic tham s6 05/2024/QD - PT ngay 06
thang 02 nam 2024, gitra cac duong su:

- Nguyén don: 6ng Pang Vin H, sinh nam 1971. Ngwoi dai dién theo ity quyén:
6ng Péng Vin T, sinh nam 1996 (vin ban ity quyén 27 thang 02 nam 2024). Cing dia
chi: thon B, xa T, huyén N, tinh Quang Nam.

- Bi don: Téng Cong ty Cb phfin B; dia chi: S6 B T, phuong N, Quan A, Thanh
phd H6 Chi Minh. Newoi dai dién theo phdp ludt: 6ng Vii Anh T1, Tong Giam dbc.
Ngueoi dai dién theo ity quyén (theo vin ban ity quyén ngay 05 thang 7 nam 2023 (BL
305), gom:

1. Ong Nguyen Huy T2, Pho Giam dbc Ban B1;

2. Ong Nguyen Nhdt H1, Chuyén vién phap ly;

3. Ong Nguyén Hoang A, Chuyén vién phap ly;

Cung dia chi: S6 B T, phuong N, Quan A, Thanh phd HO Chi Minh.

4. Ong Trwong Quéc H2, Trudng phong Nghiép vu ctia Cong ty B2; dia chi: S6
B T, phuong T, thanh phé T, tinh Quang Nam.

- Nguoi ¢6 quyen lgi, nghia vu lién quan: ba Huynh Thi L, sinh nam 1972;
Ngueoi dai dién theo 1y quyén: dng Pang Van T, sinh ndm 1996 (van bdn ity quyén 28
thang 02 nam 2024). Cung dia chi: thon b, xa T, huyén N, tinh Quang Nam..

- Nguoi khang cdo: bi don Tong Cong ty Co phan B.

Céc ong/ba: Tinh, Tran Qubc H3, Nguyén Nhat H1, L c6 mit; ngudi tham gia td
tung khac vang mat.



NOI DUNG VU AN:

Phia nguyén don cho rang: tau ca s6 hiéu QNa — 91568-TS do dng Pang Vin
H 1am chu s¢ hitu, duoc Cong ty Co6 phan B2 cap Gidy ching nhan bao hiém tau ca sd
MHS/01907578 ngay 06 thang 8 nam 2021, thdi han bao hiém tir ngay 28 thang 8 nam
2021 dén ngay 27 thang 8 nam 2022. Tir ngay 14 thang 7 nam 2022, tau c4 QNa —
91568-TS hanh nghé cau muc hop phap ¢ ving bién Viét Nam. Khoang 03 gid 30 phuat
ngdy 17 thang 8 nam 2022, tau QNa - 91568-TS hanh nghé tai toa do 14°17'N,
112°13'E, thudc Vung khoi bién Viét Nam (cdch bo noi gan nhat khodang 100 hdi 1y),
bi tdu vo sit van tai dam, khién tau QNa — 91568-TS bi chim va khong truc vét duoc.
Chu tau 1am thi tuc yéu cau bdi thudng bao hiém dung quy dinh nhung ngay 14 thang
3 ndm 2023, 6ng H nhan dugc van ban sb 000473/2023 ngay 09 thang 3 nim 2023 cua
Tong Cong ty C6 phan B vé viéc tir chdi bdi thudng dbi voi ton that chim tau QNa -
91568-TS. Nguyén don cho rang tau ca ctia nguyén don véi chiéu dai than tau va cong
sudt may theo thiét ké dugc phap luat quy dinh phai khai thac ¢ ving khoi, khong
duoc phép khai thac ¢ vung ven bo va vung 1ong va Gidy phép khai thac thuy san cta
co quan c6 thim quyén cip cho tau ca cia nguyén don duoc phap khai thac & ving
bién bi chim. Hon ntra, khi ban bao hiém, phia bi don khong giai thich cho nguyén don
biét vé& diéu khoan loai trir ban hiém. Nguyén don khoi kién, yéu cau Toda an budc
Tong Cong ty C6 phan B thyc hién viéc bdi thuong ton that cia tau QNa - 91568-TS
theo hop dong bao hiém, chi tra sb tién bdi thudng 1a 1.852.500.000d0ng va phai tra
tién 13i do cham thanh toan ké tir ngdy phét sinh nghia vu thanh toan bao hiém (ngay
09 thang 3 nam 2023 - ngay B ¢6 vin ban tir choi chi trd tién bao hiém) dén ngay Toa
an xét x\r vu an, theo muc 14i suat 10%/nam, thanh tién 131.218.000 dong.

- Phia bi don thong nhat thong tin vé hop dong bao hiém, ddi tugng, gia tri, thoi
han bao hiém, mirc trach nhiém bao hiém, thoi diém, dia diém, nguyén nhan xay ra tai
nan chim tau, thoi diém phat sinh nghia vu thanh toan bao hiém nhu quan diém cua
nguyén don trinh bay, nhung khéng déng ¥ véi yéu cau khoi kién ctia nguyén don vi vi
tri noi tau QNa - 91568-TS chim thudc Vung han ché I, ngoai pham vi hoat dong duogc
cho phép theo quy dinh ¢ Gidy chimg nhan an toan k¥ thuat tau ca sé 0001/DKTC (la
vung han ché II) do Trung tim dang kiém tau c4 va quan 1y cang ca tinh Quang Nam
cap vao ngay 21 thang 6 nim 2022, thudc truong hop loai trir bao hiém dugc quy dinh
tai Diéu 5 Diéu khoan bao hiém than tau ca (ban hanh kém theo Quyet dinh sé
1454/2020-BM/BHHH ngay 01-7-2020 ciia Tong Gidm déc Tong Cong ty Co phan B),
cu thé 1a: “5.1.2. Tau dwoc bao hiém hoat déng khéng diing ving hoat déng quy dinh
boi Gidy phép khai thdc thity san hodc Gidy chitng nhdn an toan ky thudt tau cd hay
quy dinh khdc ciia cdc co quan nha nwée cé tham quyén ciia Viét Nam.”

- Ngueoi c6 quyén loi, nghia vu lién quan Huynh Thi L dong ¥ véi quan diém cia
nguyén don.

Vi ndi dung nhu trén, tai Ban an dan su so tham sé 272/2023/DS - ST ngay 24
thang 11 nam 2023 cua Toa 4n nhan dan thanh phd T, tinh Quang Nam d3 can ctr vao
cac diéu 117, 275, 398, 400, 401, 468 Bo luat Dan su nam 2015; cac diéu 12, 13, 14,
15, 18, 28, 29, 30, 32, 40, 46, 47 ctia Luat Kinh doanh bao hiém niam 2000 (sita doi, bo
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sung nam 2010 va nam 2019); Diéu 33 Luét Hon nhan va gia dinh nim 2014; Diéu 26
Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctua Uy ban Thuong
vu Qubc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va
1¢ phi Toa an, xu: chap nhdn toan bg yéu cau khoi kién cua nguyéen don ong Dang Van
H doi voi bi don Tong Cong ty Cé6 phdn B, vé viéc: “Tranh chap hop dong bdo hiém” ;
bujc Tong Céng ty Co phan B ¢6 nghia vu thanh todn tién bdo hiém than tau cd sé
hiéu Ona — 91568- S cho 6ng Pdng Vin H va ba Hupnh Thi L theo Hop dong bdo
hiém tau cd s6 MHS/01907578 ngay 06 thang 8 nam 2021, s6 tién 1.852.500.000 dong
(mot 1y, tam tram ndm muoi hai triéu, ndm tram ngan dong) va tra khodn tién ldi do
chdm thanh toan tién bdo hiém la 131.218.000 d‘o“ng (mot tram ba muoi mot triéu, hai
tram muoi tam ngan dong). Tong céng 1.983.718.000 dong (mét 1y, chin tram tdm
muoi ba triéu, bay tram mwoi tam ngan déng)

Ngoai ra, ban an so tham con quyet dinh vé an phi, chi phi t6 tung, nghia vu thi
hanh 4n, nghia vu cham tra tién va quyén khang cdo cua cac duong su.

Sau khi xét xtr so thAm, ngay 05 thang 12 nim 2023, bi don Téng Cong ty Co
phan B khang co toan bd ban an so thim. Tai phién toa phﬁc tham, dai dién hop phap
ctia bi don cho rang: hop dong bao hiém ma hai bén ky két ngay 06 thang 8 nam 2021
hudng t6i vung hoat dong cua tau ca dugc bao hiém 1a ving khoi, nhung sau khi c6 két
qua ding kiém thang 6 ndm 2022, chu tau ca QNa — 91568-TS khong thong bao cho
bén bao hiém biét vé rui ro gia ting cua tai san bao hiém (tau cd chi dwoc hoat ddng &
Viing han ché I), nén thudc trudng hop vi pham diém 8.1, muc 8 Piéu khoan bao hiém
than tau ca (ban hanh kém theo Quyét dinh s6 1454/2020 — BM/HH ngay 01 thang 07
nam 2020 cia Tong Céng ty Cé phan B), nén B tir chéi boi thuong.

Tai phién toa phic thcfm dai di¢n Vign kiém sdt nhan dan tinh Quang Nam phat
biéu y kién: Toa dn, nguoi tién hanh t6 tung, nguoi tham gia té tung da dam bao cdc
quy dinh cua B¢ ludt To tung dan sw trong qud trinh thy Iy, giai quyet Xét Xt vy an
theo thii tuc phiic tham; d& nghi Hoi dong xét xtr ap dung khoan 1 Piéu 308 Bo luat TH
tung dan sy ndm 2015, khong chip nhan khang cao cta bi don, gilt nguyén Ban an so
tham s6 272/2023/DS-ST ngay 24 thang 11 nam 2023 ctia Toa an nhan dan thanh phd
T, tinh Quang Nam.

NHAN PINH CUA TOA AN:

Can cit vdo cdc tai lidu, chitng cir di dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa, y kién phdt biéu cia dai dién Vién kiém sat, Hoi dong xét xir phiic
tham nhdn dinh:

[1]. Tai phién toa phic tham nguyén don khong rat don khoi kién; bi don khong
rat don khang cdo, yéu cau cap phiic thAm xem xét lai toan bd ban an so tham.

[2]. Xét khang cao cua bi don

[2.1]. Vé thii tuc t6 tung

Viéc khang cdo cua bi don dugc thu ly trong thoi han, dung diéu kién, thu tyc va
tham quyén theo quy dinh cua Bo luat Té tung dan sy nam 2015, nén khang céo cta
Téng Cong ty C6 phan B 13 hop phap.

[2.2]. Vé néi dung



[2.2.1]. Vé cdc tinh tiét, sw viéc khong phdi chitng minh

Céc duong sy thong nhat vé nodi dung, hinh thirc, thoi diém xac 1ap, thoi diém c6
hiéu lyc ctua hop d(‘A)ng bao hiém, ddi tuong tai san bao hiém, gia tri bao hiém, muc
trach nhiém béao hiém, thoi gian, dia diém, nguyén nhan, hau qua xay ra tai nan khién
tau QNa — 91568-TS chim, thiét hai toan bo va thoi diém phat sinh nghia vu thanh toan
bao hiém. Day 1a cac tinh tiét, su viéc khong phai chung minh theo Diéu 92 Bo luat T6
tung dan sy nam 2015 va la co s& dé Hoi déng xét xtr két luan: Toa an cép so thim
nhan dinh hop déng bao hiém c6 hiéu luc phap luat la c6 co sé.

[2.2.2]. Vé tinh tiét, sw viéc ma cdc bén tranh chip

Thir nhdt, hop dong bao hiém tau ca QNa — 91568-TS s6 MHS/01907578 ngay
06 thang 8 nim 2021, 1a hop ddong mAu, do bi don cung cap (BL 35 —50) khong c6 chir
ky cua bén mua bao hlem tai phién toa, phia bi don khing dinh hai bén khong ky hop
dong bao hiém, Gidy ching nhan bao hiém tau ca 1ap ngay 06 thang 8 nam 2021 (BL
36) va Pon bao hiém (BL 54 — 55) thay thé cho hgp dong bao hiém. Kiém tra hai vin
ban nay thi hoan toan khong c6 chir ky ctia bén mua bao hiém, khong c6 ndi dung thé
hién 15 cac diéu khoan vé loai trir bao hiém. Toan bd hd so bao hiém do bi don cung
cap (BL 51 — 158), nguyén don chi ky vao Gidy yéu cau bao hiém tau c4 lap ngay 15
thang 7 nam 2021 (BL 62 — 63), vin ban nay 1ap theo mau va chi ghi diéu khoan loai
trir b6 sung (muc 35, BL 63) khong c6 ndi dung lién quan dén cin cr tir chdi boi
thuong bao hiém ma bi don dua ra (diém 5.1.2 muc 5 va diém 8.1 muc 8 Diéu khodn
bdo hiém thén tau cd). Mit khéc, trong qua trinh t6 tung, bén mua bao hiém khang
dinh khong dugc bén ban bao hiém giai thich, huéng dan, cung cip thong tin rd vé
diéu khoan loai trir bao hiém ciing nhu khong ky két, thoa thuan lién quan dén noi
dung thong bao rui ro gia tang. Tai phién toa phic tham, dai dién bi don khang dinh
khong cung cap dugc ching ctr chimg minh phia bén mua da dugc giai thich ro vé
diéu khoan loai trir bao hiém.

Piéu 13 Luat Kinh doanh bao hiém quy dinh “Hop déng bdo hiém phdi cé
nhitng néi dung sau......(d) Piéu khoan logi trir bdo hiém”; khoan 2 Diéu 16 Luat nay
quy dinh “Biéu khodn loai trir bio hiém phdi dwoc quy dinh ré trong hop dong bdo
hiém. Doanh nghiép bdo hiém phai gidi thich ré cho bén mua bdo hiém khi giao két
hop ddng 7

Déi chiéu cac quy dinh cua phap luat vira vién dan vé6i nhan dinh trén, Hoi dong
xet xur xac dinh: khong c6 can ctr dé cho rang bén mua bao hiém da thoa thuan, ky két
v6i bén ban bao hiém vé cac diéu khoan loai trir bao hiém tai diém 5.1.2 muc 5 va
nghia vu théng bao rai ro gia tang tai diém 8.1, myc 8 Piéu khoan bao hiém than tau
c4; trudc, trong va sau khi xac 1ap giao dich bao hiém, Tong Cong ty C6 phan B di vi
pham cac diéu kién bat budc phai 1am lién quan dén hinh thirc, ndi dung hop dong bao
hiém va trach nhiém cung cap thong tin vé “diéu khodn logi trir trach nhiém bdo
hiém” cho bén mua bao hiém quy dinh tai diém d khoan 1 Piéu 13 va khoan 2 Diéu 16
Luat Kinh doanh bao hiém. Piéu nay dan dén viéc bén mua bao hiém khong tiép nhan,
khong nhén thire 16 va khong c6 tai liéu luu trir dé biét, thuc hién quyén, nghia vu vé
cac diéu khoan loai trir trach nhiém béo hiém (trong do co diéu khodan quy dinh tai
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diém 5.1.2 muc 5) va diéu khoan vé trach nhiém théng béo rui ro gia ting (diém 8.1,
muc 8) cua Diéu khoan bao hiém than tau ca (ban hanh kém theo Quyét dinh sé
1454/2020 — BM/HH ngay 01 thang 7 nam 2020).

Thir hai, diém 5.1.2 cia Diéu khoan bao hiém than tau ca thé hién “Tau duwoc
bdo hiém hoat dong khong dung vung hoat dong quy dinh bm Gzay phép khai thac
thuy san hodac Glay chung nhdn an toan ky thudt tau cd...”. Két qua tranh tung tai
phién toa cho thay, vi tri tau ca bi chim thudc ving hoat dong bO‘l Gidy phép khai thac
thity san (BL 05), nhung khong thudc ving hoat dong boi Gidy chimg nhan an toan k¥
thuat tau ca (BL 51). Tai phién toa, giita bén mua va bén ban bao hiém khang dinh
khong c6 thoa thuan nao khac vé viéc chon diéu kién nao trong trudng hop ving hoat
dong cua hai loai gidy to nay khac nhau. Nhu vay, truong hop nay dugc xem la diéu
khoan khong rd rang, can phai giai thich hop ddng theo quy dinh tai Diéu 21 Luat
Kinh doanh bao hiém nam 2000 (sita doi, bo sung cdc ndam 2010, 2019).

Tai phién toa, nguyén don va bi don déu thira nhan y chi va muc dich xuyén
sudt ctia bén mua va bén ban bao hiém hudng téi trong hop dong nay 1a dé giam thiéu
rii ro xay ra khi tau ca ctia bén mua hoat dong trén ving bién thudc “Ving khoi”, bén
ban chi biét dugc noi dung Gidy ching nhan an toan k¥ thuat tau c4 cdp thang 6 nim
2022 (xdc dinh vung hoat dong thuoc Vung han ché II) sau khi sy kién tau chim xay ra.
Theo két qua cung cap thong tin ciia Chi cuc Thuy san Q thi tau cd QNa — 91568-TS
chi dugc phép khai thac & Vung khoi, khong dugc phép hoat dong & vung ven bo,
vung 1ong (Viing han ché 1I). Vi viy, chi so hiru tiu ca QNa — 91568- TS hoan toan
khong c¢6 muc dich mua bao hiém dé han ché rui ro xay ra tai ving bién ma tau ca nay
khong dugc phép hoat dong theo Gidy phép khai thac thuy san. Mat khac, tai Gidy yéu
cau bao hiém tau c4 theo mau do phia bén ban 1ap, dugc dng Dang Van H ky ngay 15
thang 7 nam 2021 (BL 62 - 63) thé hién & myc thong tin 27 la “Pham vi hoat dong:
Ving khoi bién Viét Nam”, diéu nay khang dinh mong mudn ciia bén mua 1a dé bao
hiém than tau ca khi hoat dong tai Vung khoi bién Viét Nam — vung bién ma tau ca
nay bi chim.

Piéu 21 Luat Kinh doanh bao hiém quy dinh: “Trong truwong hop hop dong bdo
hiém ¢6 diéu khoan khéng ré rang thi diéu khodn dé dwoc gidi thich theo hwéng cé loi
cho bén mua bdo hiém”.

Ddi chiéu quy dinh ctua phap luat vira vién dan va cac lap luén trén, du co s& dé
Hoi dong xét xir két luan: bén ban bao hiém di vi pham diém d khoan 1 Piéu 13,
khoan 2 Diéu 16, khoan 1 Piéu 19 Luat Kinh doanh bao hiém khi giao két, thuc hién
hop ddng bao hiém véi chu tau ca QNa — 91568-TS; bén mua bao hiém khong biét,
khong ky két, thoa thuan véi bén ban vé diéu khoan loai trir bao hiém va diéu khoan
thong bao rui ro gia tang; vi tri tau QNa — 91568 TS chim trong thoi gian c6 hiéu luc
ctia hgp dong bao hiém thudc ving bién duge Gidy phép khai thac thiy san cho phep,
dung voi vung bién ma bén ban va bén mua bao hlem hudng dén khi giao két hop
dong. Theo d6, Hoi dong xét xtr xac dinh Toa an cip so tham budc Tong Cong ty CO
phan B phai b6i thuong cho 6ng Pang Van H 1a phu hop vo1 su kién phép 1y da xay ra,
ding phap luat.
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[2.2.3]. Cac duong su thira nhan tau ca QNa — 91568-TS bi thiét hai toan b,
khong truc vét duge. Theo do, Toa an cép so tham két luan trach nhiém bdi thudng
toan bo (sau khi khdu trir 2,5%) theo Giay ching nhén bao hiém trj gia 1.852.500.000
dong va khong giao xéac tau cho bén ban bao hiém 1 ¢6 co so va dung phép luat.

[2.2.4]. Tai phién toa phuc tham, Hoi dong xét xur giai thich cho phia bi don biét
quy dinh tai Piéu 29 Luat Kinh doanh bao hiém vé thoi diém doanh nghiép bao h1em
phai tra tién hodc bdi thudng bao hiém dé xac dinh tinh hop phép cta yéu cau tién 13i
chim trda ma nguyén don dua ra. Dai dién bi don xac dinh khong ddng ¥ voi ban 4n so
thAm vé viéc chip nhén yéu cau khoi kién cta nguyén don, nhung khéng dinh trong
truong hop phap luat bude bi don phai b01 thudng bao hiém thi théng nhét cach tinh 13i
ctia Toa an cép so tham, khong yéu ciu cap phic thim xem xét lai viée tinh 13i. Can ct
Diéu 5 B luat TH tung dan sy nam 2015, Hoi dong xét xr khong xem xét nd1 dung
tinh 13i chidm tra ctia ban an so tham.

Tai phién toa phic tham khong phat sinh tinh tiét, chimg ctt méi 1am thay doi
két qua xét xir so tham nén Hoi déng xét xir khong chip nhan khang cdo cua bi don,
gilt nguyén Ban 4n so tham sb 272/2023/DS - ST ngiy 24 thang 11 nam 2023 cta Toa
an nhan dan thanh phé T, tinh Quang Nam.

[2.3]. Vé dn phi

[2.3.1]. An phi din sw so thim

Tong Cong ty C6 phan B phai chiu 71.264.562 dong (bay muoi mot triéu, hai
trdam sau muwoi tw ngan, ndm tram sau muwoi hai dong). Hoan tra cho 6ng Pang Van H
s6 tién tam g an phi d nop 17.119.000 dong (muwoi bdy triéu, mét tram muwoi chin
nghin) dong, theo bién lai thu tam Gng an phi, 18 phi Toa an s6 0005405 ngay 22 thang
6 nam 2023 caa Chi cuc Thi hanh 4n dan sy thanh phd T, tinh Quang Nam.

[2.3.2]. An phi din sw phiic tham do khang cdo khong duoc chap nhan nén bi
don phai chiu an phi, khau trir vao s6 tién tam tmg an phi bi don di nop.

Vi cac lé trén;

QUYET PINH:

Can ctr khoan 1 Diéu 308, cac diéu 294, 296 Bo luat T tung dan sy nim 2015;
cac diéu 117, 275, 398, 400, 401, 468 cua B luat Dan sy nam 2015; cac diéu 12, 13,
14, 15, 18, 28, 29, 30, 32, 40, 46, 47 cua Luat Kinh doanh bao hiém nim 2000 (sua
doi, bo sung nam 2010 va nam 2019); Diéu 33 cua Luat Hén nhan va Gia dinh nim
2014; Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12- 2016 cua Uy ban Thuong vu
Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢
phi Toa an. Tuyén xii:

1. Khéng chap nhan khang cdo cia bi don Tong Cong ty C6 phan B, giit nguyén
Ban 4n so tham sb 272/2023/DS - ST ngay 24 thang 11 nim 2023 cua Toa an nhan dan
thanh phé T, tinh Quang Nam;

2. Chap nhan toan bo yéu cau khoi kién cua nguyén don Dang Vian H d6i véi bi
don Tong Cong ty Co phan B, vé viéc “Tranh chdp hop dong bdo hiém”; budc Tong
Cong ty C6 phan B ¢6 nghia vu thanh toan tién bao hiém than tau ca sb hiéu QNa —
91568-TS cho dng Pang Vin H va ba Huynh Thi L theo Hop ddng bao hiém tau ca sb
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MHS/01907578 ngay 06 thang 8 ndm 2021 s tién 1.852.500.000 dong (mdt 1y, tdm
tram nam muvoi hai tri¢u, nam tram nghin) dong va tién 13i 14 131.218.000 (mot tram
ba muwoi mét triéu, hai tram mwoi tam nghin) ddng. Tong cong 13 1.983.718.000 dong
(mot ty, chin tram tam muwoi ba triéu, bay tram muwoi tam nghin) dong.

Ké tir ngay ban an c6 hiéu luc phép luat, bén duogc thi hanh an c6 don yéu cau
thi hanh 4n, ma bén phai thi hanh an khong thi hanh khoan tién trén thi hang thang
phai chiu thém khoan tién 13i theo muc 13i suat quy dinh tai khoan 2 Diéu 468 B luat
Dan su nam 2015.

3. An phi din sw

3.1. An phi dan sw so thiam:

Téng Cong ty Co6 phan B phai chiu 71.511.540 (bdy muoi mot triéu, nam tram
muwoi mot nghin, nam trdam bon muwroi) ddng. Hoan tra cho 6ng Pang Van H sd tién tam
g 4n phi da ndp 17.119.000 dong (muwoi bay triéu, mot tram muoi chin nghin) déng
theo bién lai thu tam ng an phi, 1é phi Toa an s6 0005405 ngay 22 thang 6 nim 2023
ctia Chi cuc Thi hanh 4n déan sy thanh phd T, tinh Quang Nam.

3.2. An phi din sw phiic tham: Tong Cong ty Co phan B phai chiu 300.000 (ba
tram nghin) dong, khau trir vao 300.000 (ba trim nghin) dong ma Tong Cong ty Co
phan B (nguwoi nép Trwong Quéc H2) da ndp tam Gng an phi theo bién lai thu sb
0001093 ngay 13 thang 12 nam 2023 ctia Chi cuc Thi hanh an dan sy thanh phd T, tinh
Quang Nam.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan su thi nguoi dugc thi hanh 4n dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 9 Luat Thi hanh an dan su; thoi
hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (ngay 26/3/2023).

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quang Nam; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh pho T
- THADS thanh pho T ; ~ yr
- Céc duong su; (Pa ky)
- Luu ho so vu an.

Nguyén Viin Diing



