TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Déc lap - Tw do - Hanh phc

Bdn an so: 185 /2024/HC-PT
Ngay 28/3/2024
“Khiéu kién quyét dinh hanh chinh
trong linh vuc dang kiém”

NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI
V6i thanh phan Hgi dong xét xi phuic tham gém co:
Thim phdn - Chii toa phién toa: Ong V5 Hong Son;
Cdc Tham phadn: Ong Nguyén Vian Cudng;
Ba Phan Thi Van Huong.
Thw ky phién toa: Ong Pham Thanh Trung - Thu ky Toa an nhan dan cip
cao tai Ha Noi.
_ Ddi dign Vign kiém séat nhan dan cap cao tgi Ha Ngi tham gia phién toa:
Ong Lé Do Quyén - Kiém sat vién cao cap.

Ngay 28 thang 3 nam 2024, tai tru s& Toa 4n nhan dan cap cao tai Ha Noi xét
xtr cong khai vu an hanh chinh thy 1y sé 801/2023/HC-PT ngay 27 thang 11 nim
2023 vé viéc “Khiéu kién quyét dinh hanh chinh trong linh vuc ding kiém”, do cO
khang cdo ctia ngudi khoi kién ddi voi ban an hanh chinh so tham sé 87/2023/HC-
ST ngay 16 thang 5 ndm 2023 cta Toa 4n nhan dan thanh phé HN.

Theo Quyét dinh dua vu 4n ra xét xur s6 2892/2024/QD-PT ngay 11 thang 3
nam 2024 cua Toa an nhan dan cap cao tai Ha Noi, gitra cac duong su:

* Newoi khéi kién:

Cong ty cb pl}én xay dung F; dia chi: S6 37 L6 N2B, khu X2A, phudng YS,
quan HM, thanh ph6 HN.

Nguwoi dai dién theo phdp ludt: Ong V6 Nho T1 - Tong Giam dbc (co mat).

Ngueoi dai dién theo 1y quyén: Ong Lé Van M, sinh nam 1987; dia chi: Tang
18, nha N105, ngd 89 NPS, phuong DVH, quan CG, thanh pho HN (c6 mat).

* Ngwoi bi kién:

Cuc ding kiem VN; dia chi: SO 18 dudng PH, phuong MD 2, quan NTL,
thanh phd HN.

~ Nguoi dai dién theo iy quyén: Ong Nguyén T6 A - Phé Cuc truong Cuc ding
kiém VN (c6 mat).

* Ngwoi co quyén lgi, nghia vu lién quan:



Chi cyc Hai quan ctra khéu,céng HP khu vue 3; dia chi: S6 01 duong LTT,
phuong PH 1, quan HA, thanh pho HP.

Nguoi dai dién theo phap luat: Ong Vii Ngoc T2 - Cuc trudng (ving mit va
c6 don xin xét xtr vang mat).

NOI DUNG VU AN:
* Tai don khdi kién va ban tw khai, ngwoi khoi kién trinh bay nhw sau:

Ngay 21/01/2021, Cuc Dang kiém VN ban hanh Thoéng bio s
21VMC/000001 vé Thong béo xe may chuyén dung nhap khau vi pham Nghi dinh
69/2018/ND-CP ngay 15/05/2018 cua Chinh phu quy dinh chi tiét mot sé dicu cua
Luat quan ly ngoai thuong d6i v6i 16 hang mot may khoan ty hanh ding trong cong
viéc vé khoan dat, trj gia 16 hang 58.300 USD (nam muoi tam nghin ba tram do la
My¥) model YGL180G, s6 may: Engine Serial No0.82304265, s6 khung: 180A025,
cong suat 132kw, hiéu: WU’S, chiéu sau khoan t&i 180m, méi 100%, ma sb hang
hoa 84304100, xuat xtr Trung Qudc cua Cong ty WUXI JINFAN DRILLING
EQUIPMENT CO., LTD (Trung Qudc) theo t& khai hai quan sd 103765780423
ngay 05/01/2021, Cong ty lam thi tuc hai quan tai Chi cuc Hai quan cira khau cang
HP khu vuc 3.

Thong béo két qua dang kiém s 21VMC/000001 v6i ndi dung: May khoan
co tay lai bén phai va Cong ty dé vi pham diém a kKhoan 8 Muc II ctia Phu luc I ban
hanh kém theo Nghi dinh s6 69/2018/ND-CP ngay 15/05/2018 ctia Chinh phu.

péng ty khong dong ¥ voi két qua kiém tra chuyén nganh cua Cyc déng kiém
VN, dé co6 co sé lam viéc gidi trinh vd1 Cuc Pang kiém VN, Cong ty da yéu cau bén

ban - Cong ty WUXI JINFAN DRILLING EQUIPMENT CO., LTD (Trung Qudc)
cung cap céac hd so, tai liéu k¥ thuat lién quan dén may khoan néu trén.

Nhung do tinh hinh dich Covid-19 dang dién ra trén toan cau, thoi diém do
khong nhitng Viét Nam néi riéng ma ca Trung Qudc va Thé gidi ciing bi anh huong
nghiém trong dan dén phai ap dung cac bién phap phong toa, gidn cach nén ho chua
cung cap cac hd so, tai liéu theo yéu cau ctia cong ty duoc ngay.

Tai Viét Nam, Thu tuéng Chinh Pha ban hanh Chi thi s6 15/CT-TTg ngay
27/3/2020 vé phong, chéng dich COVID-19 va Chi thi sé 16/CT-TTg ngay
31/3/2020 vé thuc hién cac bién phap cip bach phong, chéng dich COVID-19. Pén
ngay 01/04/2020 Thu tuéng Chinh phu ky Quyet dinh s6 447/QD9-TTg vé viéc
cong b dich truyén nhlem viém duong ho hap cap do chung méi vi rat Corona gy
ra, véi quy mo: Toan qudc. Cho dén thoi diém nay, Viét Nam chua cong bd hét
dich, diéu d6 duoc coi 13 bang ching khich quan duoc ap dung yéu t6 dich bénh
ma cac van ban quy pham phép luat c6 quy dinh thyc hién.

Ngay sau khi nhan duoc hd so, tai lidu tr Cong ty WUXI JINFAN
DRILLING EQUIPMENT CO. LTD (Trung Qudc) c¢6 Coéng vian sb

01/2022/CV/FUCONS ngay 21/02/2022 giri Cyc Dang kiem VN va Hai Quan dé
giai trinh vé cau tao thi€t ké ctia hop diéu khién k¥ thuat cia may khoan.

Theo d6, tir thuc té ctia hang héa, cac tai liu ctia nha san xuat thi: May
khoan YGL-180G khong phai Phuong tién van tai, phuong tién chuyén dung, mac
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di ¢ cdu tao banh xich nhung khong thé tham gia giao thong (khi di chuyén phai
co xe chuyén cho), banh xich tao su can bang chac chan khi hoat dong thi cong cac
hang muc gia c6 mai dbc, no co thé tién 1én hodc lui trong pham vi rat hep nhung
khong phai nho hé thong tay 14i ma do Hop/Bo diéu khién cac chirc ning khoan ciia
may c6 tich hgp bd phan can gat 1én/xudng. Khi may khoan hoat dong nguoi van
hanh phai dtng dudi mat dat va sir dung Hop/Bo diéu khién khoan dé van hanh. Vi
vdy nha san xudt di thiét ké Hop/Bo diéu khién 1a mot hop linh hoat di chuyén
khong thiét ké c¢6 dinh va bo diéu khién khoan nay c6 thé dé dang chuyén doi tir
bén phai sang bén trai bang cac thao tac don gian dé phu hop véi dia hinh thi cong.

Mady khoan model YGL180G, ctia nha san xuét ché tao churc nang chinh la
khoan dét, nha san xuit da ché tao linh hoat chuc nang diéu khién co céu khoan
cung vdi chuc nang di chuyen trong pham vi rat hep theo dung co cau ché tao
nguyén thuy cua nha san xuat. Tai thoi diém co quan Dang k1em kiém tra, Hop
diéu khién ctia may khoan duoc dit & phia bén phai (Theo chiéu tién ciia may).

Sau khi giri Cong van sb 01/2022/CV/FUCONS dé ngay 21/02/2022, dén
ngay 02/03/2022, Cuc Pang kiém VN ban hanh vin ban s6 610/DKVN-VAQ van
v6i ndi dung Chiéc mdy khoan néu trén c6 bd phan diéu khién di chuyén phia bén
phai (tay 1ai bén phai) theo chiéu tién ciia may khoan, vi vay viéc cap thong bao vi
pham s6 21VMC/000001 cho chiéc may khoan néu trén 1a ding quy dinh.

- Yéu cau d¢ nghi Toa an: Hity Thong bao s6 21VMC/000001 ngay 21 thang
01 nam 2021 cua Cuc Dang kiém VN vé Thong bao xe may chuyén dung nhap
khau vi pham Nghi dinh 69/2018/ND-CP.

* Ngwoi bi kign 14 Cuc Déng kiém VN trinh bay:

Ngay 04/01/2021, Cong ty c6 phan X4y dung F m¢ hd so ding ky kiém tra
chat luong nhap khiu c6 mi s6 152021000026 cho 01 May khoan trén Cong thong
tin mot cira qudc gia (VNSW) theo thu tuc kiém tra chirng nhan chat luong an toan
k¥ thuat va bao vé méi truong xe may chuyén dung nhip khau theo quy dinh tai
Thong tu s6 89/2015/TT-BGTVT ngay 31/12/2015 ctia Bo truong Bo Giao thong
van tai “quy dinh vé kiém tra chdt lwong an toan ky thudt va bdo vé méi truong xe
may chuyén ding” va Thong tu sé 42/2018/TT-BGTVT ngay 30/07/2018 ciia Bo
truong Bo Giao thong van tai “sita doi, b6 sung mét so Piéu cua cic Théng tuw
trong linh viee dang kiém”. Sau khi xem x¢ét ho so ndp ngay 04/01/2021 va cac bd
sung sta doi cua Cong ty co phan Xay dung F ngay 05/01/2021, cung ngay
05/01/2021 Cuc Ding kiém VN di tlep nhan va cap s6 dang ky kiém tra
000091/21MC cho hd so ndy. Thanh phan hé so gdm c6 gdom co:

+ Ban ding ky kiém tra (khai bao truc tuyén trén VNSW);
+ Ban ké chi tiét (khai bao truc tuyén trén VNSW);

+ Bang thong tin xe may chuyén ding nhap khiu (khai béo truc tuyén trén
VNSW);

+ Hoa don thuong mai s6 JF201027003 ngay 18/12/2020 (tai liéu dinh dang
PDF tai 1én ho s0);

+ Parking list (tai li¢u dinh dang PDF tai 1én ho S0);
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+ Van don s6 VTRSE2012154 (tai liéu dinh dang PDF tai 1én ho so);
+ Tai lidu k¥ thuat ctia nha san xuét (tai liéu dinh dang PDF tai 1én ho so);

Ngay 13/01/2021, Cong ty c6 phan Xay dung F giri xac nhan ké hoach kiém
tra trén VNSW dé nghi kiém tra chiéc May khoan néu trén vao ngay 15/01/2021 tai
Po6i Yén Ngua, Phuong Bai Chay, thanh phd Ha Long, Tinh Quing Ninh. Ngay
15/01/2021, Cyc Pang kiém VN di tién hanh kiém tra chiéc May khoan néu trén va
xac dinh chiéc May khoan nay cé tay l4i bén phai nén thuéc danh muc hang hoa
cAm nhap khau theo diém a khoan 8 muc II ciia Phy lyc I ban hanh kém theo Nghi
dinh s6 69/2018/ND-CP ngay 15/05/2018 cua Chinh phu “quy dinh chi tiét mét sé
diéu ciia Ludt Quan Iy ngoai thwong”.

Cian ctr vao két qua kiém tra, bién ban 1am viéc ngay 15/01/2021 va ngay
19/01/2021 cling cac quy dinh cta phap luat, Cuc Pang kiém VN d3 ban hanh
Théng bdo xe mdy chuyén ding nhdp khau vi pham Nghi dinh 69/2018/NP-CP s
21VMC/000001 ngay 21/01/2021 cho chiéc May khoan néu trén.

Ngay 21/02/2022, Cong ty co phan Xéy dung F gui cOng van s6
01/2022/CV/FUCONS “dé nghi xem xét thong bao so6 21VMC/000001”.

Ngay 02/03/2022 Cyc Dang kiem VN dé c6 van ban s6 610/DKVN-VAQ tra
1(‘)’i7C6ng ty c6 phan Xay dung F v€ viéc cap Thong bao xe may chuyén dung nhap
khau vi pham Nghi dinh 69/2018/ND-CP s6 21VMC/000001 1a dang quy dinh.

Ngudi c6 quyén loi, nghia vu lién quan Chi cuc Hai quan cira khiu céng
HP khu vuec 3.

Ngay 05/01/2022, Cong ty c6 phan xay dung F (Pia chi: S6 37 L6 N2B Khu
X2A - Phuong YS - Quan HM, thanh phé HN; Ma s thué: 0108472784, sau day
goi tit 1a Cong ty) khai bao to khai hai quan s6 103765780424/A11 tai Chi cuc Hai
quan cira khiu cang HP khu vuc 3 (sau ddy goi tat 13 Chi cyc) 1am tha tuc nhap
khau 16 hang gdm 17 muc hang gdm 01 chiéc May khoan loai ty hanh dung trong
cong viéc vé dat, model YGL180G, s6 may: No.82304265, s6 khung: 180A025,
cong sudt 132kW, chiéu sau khoan 180m, Hiéu: WU'S va 16 muc hang by phan
kém theo, mdi 100%, xuat x@ Trung Qudc. Lo hang duoc Hé théng xur 1y dit lidu tu
dong Hai quan phan ludng mirc 3 (ludng do, kiém tra thuc t& hang hoa).

Do mit hang Xe khoan (mdy khoan) thuéc Danh muyc san phim, hang hoa
phai ching nhan trudc thong quan (Phu lyc I) ban hanh kém theo Thong tu sb
41/2018/TT-BGTVT ngay 30/7/2018 ctia B Giao thong van tai nén tai thoi diém
lam thu tyc hai quan, Céng ty di ding ky kiém tra chat luong hang hoa tai Cuc
Pang kiém VN va c6 vin ban dé nghi duoc dua hang vé bao quan cho két qua kiém
tra chuyén nganh cua Cuc Dang kiém VN tai dia chi: Xa HT, huyén QO, Thanh
pho HN.

Can ctr ndi dung khai bao ctia Cong ty, két qua kiém tra ho so, két qua kiém
tra thyc té hang hoa thay hang hoa phu hop voi khai bao cua Cong ty, Chi cyc da
cap phép cho phép Cong ty dugc mang hang vé bao quan tai dia chi: Xa HT, huyén
QO, thanh phé HN dé cho két qua kiém tra chuyén nganh ctia Cuc bang kiém VN.
Ngay 07/01/2021, Cong ty da ldy hang qua khu vuc giam sat dua hang vé bao quan.



Ngay 21/01/2022, Cuc Pang kiém VN thuéc B Giao thong vén tai c6 Thong
bdao xe may chuyén dung nhép khau vi pham Nghi dinh s6 69/2018/ND-CP sb
21VMC/000001 thong bao: Mit hang May khoan model YGL180G, s6 may:
82304265, s6 khung: 180A025, cong suat 132kW, chiéu sau khoan 180m, Hiéu:
WU'S, xuat x¢ Trung Qubc 1a may khoan co tay lai bén phai, vi pham Diém a
Khoan 8 Muc 2 cua Phy luc I ban hanh kém theo Nghi dinh s6 69/2018/ND-CP
ngay 15/5/2018 cua Chinh phu.

Dé c6 co so xu ly theo quy dinh cta phap luat, Chi cuc dé nhiéu 1an 1am viéc
va co van ban yéu cau Cong ty phdi hop xuat trinh hang hoa dé co co sd thuc hi¢n
cac quyét dinh xir 1y vi pham hanh chinh theo luat dinh nhung dén nay Cong ty van
chua phéi hop thuc hi¢n.

* Tai Bén 4n hanh chinh so' tham so 87/2023/HC-ST ngay 16/5/2023, Toa
an nhan dan thanh pho HN quyét dinh:

Can cr khoan 1 Diéu 30, khoan 4 Diéu 32, khoan 2 Diéu 116, diém a khoan
2 biéu 193, Dicu 194, biéu 204, Dicu 206, Bicu 348 B luat To tung hanh chinh.

Can ctr diém a khoan 8 muc II ctia Phy luc I ban hanh kém :[heo Nghj d‘jnh sb
69/2018/ND-CP ngay 15/05/2018 ctia Chinh phu “quy dinh chi tiét mét s6 di€u cua
Luat Quan 1y ngoai thuong”.

Cén cir khoan 1 diéu 32 Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016
quy dinh vé muc thu, mi€n giam, thu ndp, quan 1y va str dung an phi 1€ phi Toa an.

Xir: B4c toan bd don khéi kién ctia Cong ty ¢6 phan xay dung F.

Ngoai ra, ban an so thim con quyét dinh vé an phi va thong bao quyén khang
cdo theo quy dinh ctia phap luat.

- Ngay 29/5/2023, nguoi khéi kién c¢6 don khing céo toan bo ban an so tham.
* Tai phién toa phiic thAm:

- Nguoi khoi kién gitt nguyén ndi dung khing cédo, dé nghi stra ban an so
thAim theo hudng hay Thong bao sé 21VMC/000001 ngay 21 thang 01 nim 2021
ciia Cyc Pang kiém VN vé Thong bao xe may chuyén ding nhap khau vi pham
Nghi dinh 69/2018/ND-CP, voi cac 1y do nhu sau:

May khoan YGL-180G khong phai Phuong tién van tai, phuong tién chuyén
dung, mic du cd cdu tao banh xich nhung khong thé tham gia giao thong (khi di
chuyén phai c¢6 xe chuyén chg), banh xich tao su can bang chic chin khi hoat dong
thi cong cac hang muc gia ¢ mai doc, nd cé thé tién 1én hodc lui trong ‘pham vi rat
hep nhung khong phai nho hé théng tay 14i ma do Hop/Bo diéu khién cac chirc
ning khoan ctia may c6 tich hgp bo phan can gat 1én/xudéng. Khi may khoan hoat
doéng nguoi van hanh phai dtng dudi mit dat va st dung Hop/Bo diéu khién khoan
dé van hanh. Hop/Bo diéu khién 13 mot hop linh hoat di chuyén khong thiét ké ¢
dinh va bo diéu khién khoan nay c6 thé dé dang chuyén doi tir bén phai sang bén
trai bang cac thao tac don gian dé phu hop vdi dia hinh thi cong.

May khoan model YGL180G, cua nha san xuat ché tao chirc ning chinh 1a
khoan dat, nha san xuat da ché tao linh hoat chitc nang di€u khién co cau khoan
cung v6i chirc nang di chuyén trong pham vi rat hep theo dung co cau ché tao
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nguyén thuy cua nha san xuat. Tai thoi diém co quan bang klem kiém tra, Hop
diéu khién cua may khoan dugc dit & phia bén phai (theo chiéu tién ctia may).

- Pai dién theo Gy quyén clia ngudi bi kién ¢ y kién nhu sau:

Theo Nghi dinh sb 69/2018/ND-CP ngay 15/5/2018 ctia Chinh phu thi chiéc
xe may nay khong thudc truong hop phuong tién loai trir trong danh muc quy dinh
tai diém a Diéu 8 ctia Phu lyc 1 (danh myc hang héa cam nhap khau) ban hanh kém
theo Nghi dinh nén dé nghi bac khang cdo cta nguoi khoi kién.

* Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi phat biéu y kién danh
gia viéc tuan theo phap luét trong qua trinh giai quyét vu an tai cap phuc tham 1a
dung quy dinh cua phap luat; don khang cdo hop 1¢ trong thoi han nén dugc xem
xét theo thu tuc phuc tham tai phién toa, mot s6 nguoi tham gia t6 tung ving mit
va c6 don xin xét xir vang mat 1a khong trai quy dinh. Vé ndi dung: Qua xem xét
toan b tai liéu, chung cur co trong hd so vu an va két qua tranh luan tai phién toa
thay: Thong bao sé 21VMC/000001 ngay 21 thang 01 nim 2021 cta Cuc Ping
kiém VN vé Thong béo xe may chuyén dung nhap khau; Vin ban sé6 610/DKVN-
VAQ tra 161 Cong ty c6 phan Xay dung F duoc ban hanh dng trinh t, thu tuc va
thAm quyén theo quy dinh. Déi chiéu véi Nghi dinh sé 69/2018/ND-CP ngay
15/5/2018 cta Chinh phu thi chiéc xe may nay khong thudc truomg hop phuong
tién loai trir trong danh muc quy dinh tai diém a Diéu 8 cua Nghi dinh. Do do, dé
nghi Hoi dong xét xtr can ctr Pidu 241 Luat té tung hanh chinh, giit nguyén ban
an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an, dugc tham tra cong khai
tai phién toa; nghe y kién trinh bay cua phia ngudi khoi kién, ¥ k1en cua nguoi bi
kién, nguoi c6 quyén loi, nghia vu lién quan; quan diém giai quyét vu an cia dai
dién Vién kiém sat nhan dan cap cao tai Ha Noi; HOi dong x€ét xur nhan thay

[1]. V& t6 tung:

- Poi tugng khoi ki¢n: Don khoi kién cita nguoi khoi kign dé nghi Toa an
huy Thong bao s6 21VMC/000001 ngay 21/01/2021 cua Cuyc dang kiém VN Iél
quyét dinh hanh chinh dugc ban hanh trong qua trinh dang kiém, thudc tham quyen

giai quyét cua Toa an theo quy dinh tai khoan 1, khoan 2 Piéu 3 va Diéu 30 Luat té
tung hanh chinh.

- V& thoi hiéu khoi kién: Ngay 21/01/2021, Cuc ding kiém VN ban hanh
Thong bao sd 21VMC/000001; sau khi nhén Thong bao thi do Thu tuéng Chinh
Phui ban hanh Chi thi s6 15/CT-TTg ngay 27/3/2020 vé quyét liét thue hién dot cao
diém phong, chéng dich COVID-19 va Chi thi s6 16/CT-TTg vé thuc hién céc bién
phap cdp bach phong, chdng dich COVID-19 day 1a 1y do khich quan. Ngay
02/03/2022, Cyc biang kiém VN di c¢6 Vin ban sé 610/DKVN-VAQ tra 101 Cong
ty ¢b phan Xay dung F. Ngay 21/6/2022, ngudi khoi kién lam don khéi kién dén
Toda an nhan dan thanh phd HN yéu cau hay Thong bao néu trén 1a dam bao thoi
hiéu theo quy dinh tai diém a khoan 3 Diéu 116 Luit t6 tung hanh chinh.
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- V& tham quyén giai quyét: Nguoi bi kién 1a Cuc dang kiém VN nén Toa an
nhan dan thanh pho HN thy Iy giai quyét vu an la dang tham quyén theo quy dinh
tai khoan 4 Diéu 32 Luat t0 tung hanh chinh.

- Tai phién toa phuc thim duoc mé lan thir 2, thay Vang mat nguoi co quyen
loi, nghia vy lién quan nhung da co6 don dé nghi xét xir ving mat. Do d6, Hoi dong
xét xtr cap phuc thim tién hanh xét xtr vu an.

[2]. Vé ndi dung:

[2.1]. Xét yéu cau hiy Thong bao sd 21VMC/000001 ngay 21/01/2021 cuia
Cuc Dang kiém VN.

Thuc hién vi¢c dang kiém xe co giéi thu@c’ tham quyén cua Cuc biang kiém
VN la ding quy dinh theo khoan 6 Di€u 2 Quyét dinh s6 862/QD-BGTVT ngay
05/4/2013 va Thong tu sO 89 ngay 31/12/2015 ctia B§ giao thong van tai.

Ngay 04/01/2021 Cong ty c6 phan Xay dung F mé hd so diang ky kiém tra
chat luong nhap khau c6 mi sé 152021000026 cho 01 May khoan trén Cong thong
tin mot ctra qudc gia (VNSW) theo thu tuc kiém tra chimg nhan chat luong an toan
k¥ thuat va bao vé mdi truong xe may chuyén ding nhap khiu theo quy dinh tai
Thong tu s6 89/2015/TT-BGTVT ngay 31/12/2015 cta Bo truong Bo Giao thong
van tai “quy dinh vé kiém tra chdt lwong an toan ky thudt va bdo vé méi truong xe
may chuyén ding” va Thong tu s6 42/2018/TT-BGTVT ngay 30/07/2018 cua Bo
truong Bo Giao thong van tai “sita doi, bé sung mét sé Piéu ciia cic Thong tw
trong linh vuec ding kiém”. Sau khi xem xet hé so ndp ngay 04/01/2021 va cac bd
sung sira d6i cua Céng ty co phan Xay dung F ngay 05/01/2021, cung ngay
05/01/2021 Cuc Dang kiém VN di tiép nhan va cdp sé diang ky kiém tra
000091/21MC cho hd so nay.

Ngay 15/01/2021, Cuc Pang kiém VN di tién hanh kiém tra chiéc May
khoan néu trén va xac dinh chiéc May khoan nay c6 tay lai bén phai nén thudc danh
muc hang héa cAm nhdp khau theo diém a khoan 8 Muc II cta Phy luc I ban hanh
kém theo Nghi dinh s6 69/2018/ND-CP ngay 15/05/2018 cua Chinh phu “quy dinh
chi tiét mét sé diéu cia Ludt Quan Iy ngogi thwong”.

Theo trinh bay ctia Cong ty F thi may khoan du c6 cau tao banh xich nhung
khong thé tham gia giao thong chi hoat dong trong pham vi hep... né co thé tién lui
nhung khong phai nho hé thong tay 1ai ma do hop/bd diéu khién céc chirc ning
khoan ctia may c6 tich hop bo phin can gat 1én/xudng. Khi may khoan hoat dong
ngudi vin hanh phai dimg dudi mit dat va st dung hop/bo diéu khién khoan dé van
hanh. Hop/bo diéu khién 13 mot hop linh hoat di chuyén nén khong thiét ké ¢d dinh
va bo diéu khién khoan nay c6 thé d& dang chuyén d6i tir bén phai sang bén trai
bang cac thao tac don gian dé phu hop vai dia hinh thi cong.

Tuy nhién lai Bién ban kiém tra may khoan ngay 15/01/2021 ghi nhén: chiéc
xe 6 tay ldi nam bén phdi theo chiéu tién ciia xe. Mac du may khoan cua Cong ty
F chi hoat dong trong pham vi hep, khong tham gia giao thong nhung khong thude
truomg hop phuong tién loai trir trong danh muyc quy dinh tai diém a Piéu 8 Phuy luc
1 ban hanh kém theo Nghi dinh s6 69/2018/ND-CP ngay 15/5/2018 ctia Chinh phu



nén thudéc danh muc hang hoa ciAm nhap khau. Vi vay, Cuc dang kiém VN ban
hanh thong bao trén 1a dung quy dinh.

~ [2.2]. Xét Vin ban s6 610/DKVN-VAQ ngay 02/03/2022 ciia Cuc Ding
kiém VN.

Ngay 21/2/2022, Coéng ty cd phan xay dung F giri céng van s
01/2022/CV/FUCONS dén Cuc dang kiém VN lién quan dén Thong bio xe may
chuyén dung nhap khau vi pham Nghi dinh 69/2018/NB-CP. Cin ctr hd so ky
thuat, bién ban kiém tra ngay 19/01/2021 va cac tai liéu trong hod so dang ky kiém
tra s6 000091/21MC thi chiéc may khoan c¢ tay lai bén phai theo chiéu tién cta xe
phu hop vaéi tai liéu do Cong ty cung cap trong hd so ding ky kiém tra. Do vay,
Cuc ding kiém VN ban hanh Vin ban s6 610/DKVN-VAQ ngay 02/03/2022 la
dung quy dinh cta phap luat. Tuy nhién, nguoi khéi kién khong dé nghi huy Vin
ban s6 610/DKVN-VAQ ngay 02/03/2022.

Tong hop nhiing phén tich nhu vign dan néu trén, Hoi dong xét xir phuc tham
thay viéc xtr bac yéu cu khoi kién cta Cong ty c¢d phan xay dung F la co can ctr
nén khong c6 can cit chap nhan khang co cua Cong ty co phan xay dung F. Quan
diém cua dai dién Vién kiém sat nhan dan cip cao tai phién toa 1a c¢6 cin ct duoc
Hoi dong xét xur chap nhan,

Vi cac € trén; cén ctr khoan 1 Diéu 241 Luat té tung hanh chinh; Luét phi va
1¢ phi; Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong

vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1¢ phi Toa an.

QUYET PINH:

1. Khong chap nhan khing cdo cua cia Cong ty cé’ phan xay dung F. Giir
nguyén quyet dinh cua Ban an hanh chinh so tham s6 87/2023/HC-ST ngay
16/5/2023 cua Toa an nhan dan thanh pho HN.

2. An phi hanh chinh phuc thém: Cong ty cb phan xay dung F phai nop
300.000 dong, duoc doi trir 300.000 dong dd ndp theo Bién lai thu s6 0001850
ngay 27/6/2024 cua Cyc thi hanh an dan sy thanh ph6 HN (xac nhan Coéng ty c6
phan xay dung F da ndp xong an phi hanh chinh phtc tham).

Céac quyét dinh khac cta ban an so tham khong c6 khang cdo, khang nghi c6
hi¢u lyc phap luat ké tir ngay hét han khang céo, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.



Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND cdp cao tai Ha Nji; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP. Ha Ngi;

- VKSND TP. Ha Noi;

- Cuc THADS TP. Ha Noi;

- Cac duong sy (theo dia chi);
- Luu HS, phong HCTP.

Vo Hong Son



