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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN B, TINH BINH PHUOC

- Thanh phéin Hpi dong xét xir so thdm géom co:
Thdam phan - Chii toa phién toa: Ong Luong Van Tinh.
Cdc Hoi tham nhan dan
1. Ong Tran Hué .
2. Ba Lé Thi Than.
- Thw ky phién toa: Ong Bui Qudc Hai — Thu ky Toa an nhan dan huyén B,
tinh Binh Phudc.
- Pai di¢n Vién kiém sdt nhéan dén huyén B khong tham gia phién toa.
Trong ngay 29 thang 3 nam 2024, tai tru s& Toa &n nhan nhan dan huyén B,
tinh Binh Phudc md phién toa xét xir so tham cong khai vu an hon nhén gia dinh
thu 1y s6: 208/2023/TLST-HNGD, ngay 25 thang 10 nam 2023, vé “Tranh chip ly
hon, nuoi con chung”, theo Quyét dinh dua vu 4n ra xét xir so: 07/2024/QbXXST-
HNGD, ngay 21 thang 01 nam 2024, gifta cac duong su:
1. Nguyén don: Chi Piéu Thi Lé T, sinh nam 1992. (Xin Véng mat)
Noi cu tra: Thon B, xa T, huyén B, tinh Binh Phuéec.
2. Bi don: Anh Lau Suon V, sinh nam 1987. (Vang mat)
Noi cu tra: Thon B, xa T, huyén B, tinh Binh Phuéc

NOI DUNG VU AN:

* Theo don khdi kién ngay 26/9/2023, 10i khai trong qud trinh gidi quyét
vu dn nguyén don chi Diéu Thi Lé T trinh bay:

Chi v6i anh Lau Suon V tu nguyén tim hiéu, tién t6i quan hé hon nhan tur
nam 2011; ding ky két hon va duoc Uy ban nhan dan xi P, huyén B cép gidy
ching nhan két hon. Vo chong chung song hanh phuc dén nim 2023 thi phat sinh
mau thuin. Nguyén nhan 1a do vo chéng khong co su tin tudong, anh V tinh ndng
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hay danh dap chi, khong théng nhat cac cong viéc gia dinh nén hai bén di song ly
than khoang 01 thang cho dén nay. Chi x4c dinh mau thudn vo chong di tram
trong, nhung khong thé han gin, muc dich hon nhan giita hai bén khong dat va
khéng con tinh cam. Vi vay, chi yéu cau Toa an giai quyét dugc ly hon véi anh V.

Vé con chung: Chi v6i anh V ¢6 04 con chung l1a Lau Nhat T, sinh ngay
04/10/2011; Lau Nhat Thanh T1, sinh ngay 16/12/2014; Lau Nhat Thao N, sinh
ngay 07/01/2019 va Lau Nhat Thién B, sinh ngay 31/3/2021. Chi yéu cau dugc
nudi dudng 03 con chung la Lau Nhat T, Lau Nhat Thanh T1 va Lau Nhat Thién B;
dé anh V nubi du:0’ng con chung Lau Nhat T. Chi khong yéu cau giai quyét nghia
vu cip dudng nudi con.

Vé diéu kién nuoi con hién nay cua chi: Chi dang 1am cong nhan cho cong ty
¢ thanh pho b, tinh Binh Phudc tir dau thang 12/2023 cho dén nay. Chi thué nha
tro sinh song gan cong ty, luong thir viée 1a 8.500.000d/thang. Sap toi luong chinh
thire ky hop dong 1a 13.000.000d/thang. Thoi gian lam viée tir thir 2 dén thir 7 1am
theo gio hanh chinh ban dém tir luc 20 gio dén 04 gid sang ngay hom sau. Trong
thot gian chi di 1am cong ty thi chi nho chi rudt dua don va cham nom gitp 02 con
chung Lau Nhat T va Lau Nhat Thanh T1. Dbi véi con chung Lau Nhat T thi trude
day chi cho di hoc tai truong M, nhung tir khi di 1am dén nay thi anh V tryuc tiép
nudi va khong dua di hoc duoc, ma truc tiép dé ¢ nha cing véi con chung Lau Nhat
Thién B. Ban than anh V ciling phai nho nguoi than phu giap trong nom. Truong
hop Toa 4n giao con chung Lau Nhat Thién B cho chi truc tiép nudi dudng thi chi
cling chua thé vé truc tiép nudi dudng ma phai nhd chi rudt va cha rudt cua phu
gitp trong nom. Do cha rudt cua chi c6 nha & 6n dinh d6i dién truong tiéu hoc noi
chau T1 hoc.

Chi x4c nhan anh V dang quan 1y, sit dung 01 cin nha xdy cap IV tai thon B,
x& T. Nha & trén 13 noi ¢ cta hai bén trude khi chua séng ly than, dong thoi 14 tai
san chung cuia vo chong. Chi dugc biét trong thoi gian nay anh V di 1am nhan vién
phan phdi cho céc cira hang tap hoa trén dia ban huyén B, ciing phai thuong xuyén
di lam ca ngay cho dén t01 m&i tré vé nha. Vi vay, hién nay chi va anh V ai duoc
quyén nudi con thi cling can c6 ngudi than phy giup trong nom.

V& tai san chung, ng chung: Chi v6i anh V khong yéu cau Toa an giai quyét.

* Bi don anh Lau Swon V qud trinh gidi quyét trinh vy dn bay: Anh xac
nhan vé quan hé hon nhan gitta hai bén 14 dung. Trong cudc song hon nhan gan day
c6 xay ra mau thuan gia dinh do c6 luc anh néng ndy va danh chi T, nhung khong
tram trong nhu chi T trinh bay. Chi T tu ra ngoai séng riéng thi anh théy khong hop
Iy. Nay anh van mong mudn chi T vé séng chung va sé& thay d6i ban than.

V& con chung: Anh x4c nhin c6 04 con chung nhu chi T trinh bay. Truong
hop phai ly hon thi anh ¢6 nguyén vong duoc nudi dudng ca 04 con chung, khong
yéu cau cap dudng. Hién nay anh lam cong viéc kinh doanh d6 an. Trude d6 anh
lam cho cong ty thu nhép binh quan mét thang gan 11.000.000d. Mat khac anh va
chi T con trong mot s6 cdy cong nghiép lau nam. Ngoai ra anh khong c6 ¥ kién,
yéu cau gi thém.
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong hd so vu 4n dugc tham tra tai phién
tda va cdn cir vao két qua tranh luan phién Toa, Hoi dong xét xir nhan dinh vé vu an
nhu sau:

[1] Vé thu tuc t6 tung: Trong qué trinh giai quyet vu an nguyén don c6 van
ban de nghi Toa an xét xtr vang mit, viéc lam don cua _duong sy la ty nguyén. Bi
don vang mit 1an thir hai khong c6 ¥ do. Vi vay, Hoi dong xét xir xét xir ving mat
tat ca cac duong su theo quy dinh tai khoan 1 Diéu 227 va khoan 1 Diéu 228 Bo
luat T6 tung dan su.

[2] Vé yéu cau ly hon ciia chi Diéu Thi Lé T:

Hoi dong xét xtr thay chi Piéu Thi Lé T véi V tu nguyén tim hiéu tién toi
hén nhan, dugc Uy ban nhan dan xa P, huyén B cap Gidy ching nhan két hon s6 07
ngay 31/3/2011. Vi vay, quan h¢ hon nhan gitta hai bén la hon nhan 1a hop phap,
theo quy dinh tai Piéu 9 Luat Hon nhan & gia dinh ndm 2014.

Vé nguyén nhan mau thuan va tinh trang mau thuan: C4c bén xac nhan trong
thoi gian chung séng xay ra mau thudn gia dinh. ‘Nguyén nhan do khong thong nhat
dugc v6i nhau trong cac cong viée gia dinh, thiéu su tin tudong, thong cam nén xay
ra cdi va, x0 xat va da song ly than tir trude khi chi T lam don khéi kién cho dén
nay.

Qua trinh giai quyét vu an ban dau phia anh V khong dong y ly hon, mong
mudn doan tu gia dinh, nhung sau d6 khong tham gia cac budi 1am viéc, xét xur va
cho ¥ kién dé nghi Toa an giai quyét yéu cau ly hon cta chi T theo quy dinh.

Tir nhitng phén tich néu trén, Hoi dong xét xir thdy c6 co so khang dinh mau
thuan gitta chi Diéu Thi Lé T v6i anh V di tram trong, muc dich hon nhan khong
dat nén can chip nhan yéu cau khoi kién ctia nguyén don theo quy dinh tai Diéu 56
Luét Hon nhan & gia dinh nam 2014 1a phu hop.

[2] V& con chung: Can cir cac tai liéu co trong hd so va 10i khai cac duong su
thé hién chi Diéu Thi Lé T véi anh V ¢6 04 con chung & Lau Nhat T, sinh ngay
04/10/2011; Lau Nhat Thanh T1, sinh ngay 16/12/2014; Lau Nhat Thao N, sinh
ngay 07/01/2019 va Lau Nhat Thién B, sinh ngay 31/3/2021.

Qua trinh giai quyét vu 4n cac bén tranh chap vé quyén nudi con. Trong d6
phia chi T dé nghi duoc nudi dudng 03 con chung; phia anh V c6 nguyén vong
nudi hét ca 04 con chung.

Xét nguyén vong clia cac con trén 07 tudi ctia chi T voi anh V (Lau Nhat
Théi A va Lau Nhat T2) the hién: Cac chau déu c6 nguyén vong duoc ¢ voi me khi
cha me ly hon. Ké tir khi séng ly than thi me thudng di 1am xa, cudi tudn méi tro vé
tai nha ong ba ngoai (cha rudt chi T) tai thon B, xa T (cach nha & ctia anh V vai chi
T khoang 03km); trong thoi gian nay chau A va T1 thuong xuyén & lai nha cha me
rudt cta chi T, con lai chau N va B do anh V truc tiép nuéi dudng, chim soc.

Xét vé nguyén vong nudi con con lai ctia chi T, Hoi dong xét xir thiy rang:
Phia chi T thira nhan trong trudng hop duoc quyén nudi chau B thi chi ciing chua


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90i%E1%BB%83u%20Th%E1%BB%8B%20L%E1%BB%87%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20huy%E1%BB%87n%20B%C3%B9%20%C4%90%C4%83ng,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90i%E1%BB%83u%20Th%E1%BB%8B%20L%E1%BB%87%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20huy%E1%BB%87n%20B%C3%B9%20%C4%90%C4%83ng,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%C3%B9%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90i%E1%BB%83u%20Th%E1%BB%8B%20L%E1%BB%87%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20huy%E1%BB%87n%20B%C3%B9%20%C4%90%C4%83ng,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90i%E1%BB%83u%20Th%E1%BB%8B%20L%E1%BB%87%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20huy%E1%BB%87n%20B%C3%B9%20%C4%90%C4%83ng,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%E1%BA%ADt%20Th%C3%A1i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt%20Thanh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt%20Th%E1%BA%A3o%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0u%20Nh%E1%BA%ADt%20Thi%C3%AAn%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0u%20Nh%E1%BA%ADt%20Th%C3%A1i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0u%20Nh%E1%BA%ADt%20Th%C3%A1i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0u%20Nh%E1%BA%ADt%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%202,%20x%C3%A3%20Th%E1%BB%91ng%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o

thé truc tiép vé nudi dudng ma phai nhd ngudi than. Phia anh V ciing thuong xuyén
phai di 1am, gui cac con nho cho nguoi than phu gitp nudi dudng. truong hop anh
V véi chi T duoc quyén nudi con thi cling can ¢ sy hd tro cua nhitng ngudi than
thich.

Nhu vy, cac con chung cta chi T v6i anh V chua da 36 thang tudi tir khi
sinh ra cho dén nay déu sdng tai nha cua anh V chi T; phia anh V van dam bao viéc
nudi dudng con chung ké tir khi chi T khong con séng chung. Vi vy, dé dam bao
mdi truong nudi dudng khong bi anh huong dén tam sinh 1y thi can thiét giao cac
con chung chua du 36 thang tudi cho anh V tiép tuc nudi dudng; giao cic con
chung trén 7 tudi cho chi T tryc tiép nudi dudng 13 phu hop.

Vé nghia vu cdp dudng con chung: Cac duong sy khong yéu cau nén khong
xem xét giai quyét.

[3] V& tai san chung, no chung: Cac bén khong yéu cau nén khong xem xét
giai quyét.

[4] V& an phi: Nguyén don phai chiu an phi hon nhan gia dinh so tham theo
quy dinh tai khoan 4 Piéu 147 Bo luat td tung dan sy nim 2015 va diém a Khoan 5
Nghi quyét s6 326/ 2016/UBTVQHI16 ngay 30 thang 12 nim 2016.

Vi cac 1€ trén,

QUYET PINH:

Can cr vao khoan 1 Diéu 28, Diéu 35, khoan 4 Diéu 147, Diéu 266 va Diéu
273 B9 luat t6 tung dan sy nam 2015.

Ap dung Diéu 51, Biéu 56, Diéu 81, Piéu 82; Piéu 83, Diéu 84 cua Luat hon
nhan & gia dinh nam 2014.

Ap dung Nghi quyét s6 326/ 2016/ UBTVQH16 quy dinh vé mirc thu, mién,
gidm, thu, ndp, quan 1y va sur dung an phi va 1¢ phi ctia Toa an ngay 30/12/2016.

1. Vé quan hé hon nhan: Chap nhan yéu cau khoi kién ciia nguyén don Diéu
Thi Lé T ddi véi bi don Lau Suon V; Chi Piéu Thi Lé T duogc ly hon v6i anh Lau
Suon V.

2. Vé con chung: Giao con chung Lau Nhat Thai A, sinh ngay 04/10/2011 va
Lau Nhat Thanh T3, sinh ngay 16/12/2014 cho chi Piéu Thi Lé T truc tiép trong
nom, nuoi dudng, cham soc, gido duc cho dén khi con chung thanh nién.

Giao con chung Lau Nhat Thao N, sinh ngay 07/01/2019 va Lau Nhat Thién
B, sinh ngay 31/3/2021 cho anh Lau Suodn V truc tiép tréng nom, nudi dudng,
chim séc, gido duc cho dén khi con chung thanh nién.

Vé nghia vu cap dudng nudi con: Cac bén khong yéu cau nén khong xem xét
giai quyét.

Sau khi ly hon ngudi khong truc tiép nudi con ¢d quyén, nghia vu thim nom
con ma khong ai dugc can tr6. Bén khong truc tiép nudi con ma lam dung viéc
tham nom, can tr¢ hodc gy anh huong xau dén viéc tham nom, chdm soc, nu6i

dudng, gido duc con thi nguoi truc tiép nudi con cd quyén yéu cau Toa an han ché
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quyén thim nom con cua ngudi d6. Cac bén co quyén yéu cau Tda an giai quyét
thay d6i ngudi truc tiép nudi con theo quy dinh cta phap luat.

3. V& an phi: Chi Diéu Thi Lé T phai chiu 300.000d an phi hon nhén gia dinh
so tham, duoc khau trir vao sd tién tam ung an phi da ndp trudce 1a 300.0004 theo
bién lai thu tién tam Ung 4n phi s6 0001301 ngay 25/10/2023 cua Chi cyc thi hanh
an dan sy huyén Bu Pang, tinh Binh Phudec.

4. Quyén khang cdo: Nguyén don, bi don ving mit tai phién toa c6 quyén
khang co ban an trong han 15 ngay ké tir ngdy ban 4n dugc tong dat hop 1¢.

Noi nhén: T/M.HOI PONG XET XU SO THAM
- TAND tinh Binh Phuéc; Tham phan — Chu toa phién toa
- VKSND huyén B;
- CCTHADS huyén B;
- UBND xa M; ’
- Ngudi tham gia to tung;
- Luu HS.
Lwong Van Tinh
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