TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO H Poc lap - Tw do - Hanh phic

Ban 4n 567 321/2024/DS-PT
Ngay: 17-4-2024
V/v Tranh chap thira ké
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO H

- Thanh phan Hpi dong xét xie phitc thadm gom co:

Thdm phdn - Chii toa phién téa: Ba Phan Thi Tu Oanh

Cdc Thdm phdn:

1. Ba Nguyén Thi Thu

2. Ba Nguyén Thi Kim Cuong

- Thwr ky phién téa: Ba Nguyén Thi Ngoc Duyén - Thue ky Toa an nhén
dan Thanh pho H.

- Dgi dién Vign Kiém sit nhdn ddn Thanh pho H tham gia phién téa: Ba
Nguyen Thi To Quyen - Kiém sat vien.

Ngay 17 thang 4 nam 2024 tai phong xwr an Toa an nhan dan Thanh pho H
xeét xtr phiic tham cong khai vu an thu 1y s6: 67/2024/TLPT-DS ngay 10 /1/2024
vé viéc “Tranh chap thira ké”.

Do Ban an so tham s6: 1192/2023/DS-ST ngay 30/6/2023 cua Tda an
nhan dan quan T, Thanh pho H co khang cao.

Theo Quyét dinh dua vu an ra xét Xir so: 933/2024/QDPT-DS ngay 27
thang 02 nam 2024 va Quyet dinh hoan phien toa so: 3481/2024/QDPT-DS ngay
27 thang 03 nam 2024, giira cac dwrong sir:

Neuyén dom: Ba Nguyen Thi M. sinh nim 1949, Pia chi: S6 A, duong D,
Phwrong B. quan B, Thanh pho H (co mat).

Neguwoi dai dién theo iy quyén ciia nguyén don:

- Ong Giang Chi D, sinh nim 1973. Pia chi: So6 E, dwong M, Phwong C,
Quan F, Thanh pho H (co don xin vang mat). Hoac

- Ong Mai Hoang P, sinh nim 1990. Dia chi: S0 E, dwéong N, Phuong C,
quan P, Thanh phd H (c6 mat).

(theo giay Uy quyen so cong chung 11095, quyeén so 09/2022TP/CC-
SCC/HDGD ngay 16/9/2022 cua Phong C1 lap)

Péng bi don:

1. Ba Pinh Thi Ngoc P1, sinh nam 1945

2. Ong Nguyen Minh T. sinh nim 1982
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3. Ong Nguyén Minh T1, sinh nim 1985 (c6 mit).

4. Ba Nguyen Uyen P2, sinh nim 1987

Nguweoi dai dién theo uy quyén cia ba P3, éng T, ba P2: Ong Nguyén
Minh T1, sinh ndm 1985 (co mat).

Cung dia chi: S0 A, dwong P, Phuong B. quin B, Thanh phé H.

(Theo Giay uy quyen so chimg thuc 7912 quyeén so 08-SCT/CK.DC ngay
29/8/2017 va Gilay uy quyen so ching thwe 10019 quyen so 10-SCT/CK.DC
ngay 30/10/2017 cua Van phong C2 lap)

Newdi dai dién theo tly quyén ciua éng TI: Ba Pham Thi N, sinh nim
1983. Bia chi: Thon V., xa A, huven A, tin!l Binh Pinh. Dia chi lien lac: S6 B.
duong N, Phuwong A, qudn B, Thanh phé H (Theo Gidy uy quyén so cong
chirng: 001744, quyen s0 03/2024 TP/CC-SCC/HDGD ngay 26/3/2024 cua Van
phong C3 lap) (co mat).

Nguwedi ¢ quyven loi, nghia vu lién quan:

1. Ba Nguyén Thi V, sinh nim 1956. Dia chi: S0 A, duong D, Phuong B,
quan B, Thanh pho H (co madt).

2. Ba Nguyén Thi Kim P4, sinh nim 1975. Pia chi: S6 I, duong D,
Phwong B. quan B, Thanh pho H (co mat).

Newedi dai dién theo 1y quyén ctia ba V, ba P4.

- Ong Giang Chi D, sinh nam 1973. Dia chi: S6 E. duwong M, Phurong C.
Quan F, Thanh pho H (co don xin vang mat). Hoac

- Ong Mai Hoang P, sinh nim 1990. Pja chi: S6 E, dudng N, Phuong C,
quan P, Thanh pho H (c6 mat).

(theo giay uy quyén sd cong chitng 11095, quyén so6 09/2022TP/CC-
SCC/HDPGD ngay 16/9/2022 cua Phong C1 lap)

Ngueoi khdng cdo: Bi don éng Nguyen Minh T1

NOI DUNG VU AN:

* Theo don khoi kién, ban tw khai va tai cdc bién ban phién hop vé viéc
kiém tra, giao ndp, tiép cdn céng khai chimg cie va hoa gidi ctia nguyvén don ba
Neuyén Thi M trinh bay:

Cha ba M tén la Nguyén S, sinh nim 1912, chét nim 1993 va me ba M la
ba Pang Thi C, sinh nam 1916, chét nAm 1990. Ba me ba M chi cé 06 ngwoi
con, khong ¢ con nuéi hay con riéng, gom:

1/ Nguyén Thi N1, sinh nim 1937, chét nim 2000 (khong ding ky ket hon
va khong co6 con rudt hay con nuoi)

2/ Nguyén Thi N2, sinh nim 1940 da cheét, ¢ 01 con la Nguyén Thi Kim
P4, sinh ndm 1975



3/ Nguyén M1, sinh ndm 1941, chét ndm 2015 c6 vo ba Pinh Thi Ngoc
P1. 03 nguoi con la: Nguyen Minh T, sinh nam 1982; Nguyen Minh T1. sinh
nam 1985; Nguyeén Uyén P2, sinh ndm 1987.

4/ Nguyén Thi P35, sinh nim 1946, chét nim 2015 (khong dang ky két hon
va khong co con ruot hay con nuoi);

5/ Nguyén Thi V, sinh nim 1956;

6/ Nguyén Thi M, sinh nim 1949.

Ong S va ba C chét khong dé lai di chiic. Tai san chung cia ong ba la cin
nha, dat s6 A D, Phuong B, qudn B, Thanh pho H. Cén nha nay chi mdéi lam ké
khai va chwa dwoc cép gidy chimg nhan quyén so htru nha ¢ va quyeén st dung
dat .

Nay ba M yéu cau chia tai san cua cha me dé lai lam 04 phan cho ba M,
ba Nguyen Thi V, gia dinh ong Nguyen M1 va ba Nguyen Thi Kim P4.

* Theo ban tie khai, cdc bién ban phién hop vé viéc kiém tra, giao ndp,
tiép cdn cong khai chitng cik va hoa gidi, ong Nguyvén Minh T1 — dai dién cho
cdc bi don trinh bay:

Ong T1 xac nhin phan trinh bay ctia ba M vé nhan khau gia dinh 14 hoan
toan dung. Ong Nguyen S sinh nim 1912, chét nam 1993 va ba Dang Thi C sinh

nim 1916, chét nim 1990. Ong S va ba C chét khong dé lai di chiic. Ong ba noi
ong T1 chi c6 06 nguéi con, khéng cé con nudi hay con riéng, gom:

1/ Nguyén Thi N1, sinh nim 1937, chét nim 2000 (khéng ding ky két hon
va khong co con).

2/ Nguyén Thi N2, sinh nim 1940, chét nim 1996, c6 01 con la Nguyén
Thi Kim P4 sinh nam 1975.

3/ Nguyén MI, sinh nim 1941, chét ndm 2015, c6 v ba Dinh Thi Ngoc
P1. 03 ngwoi con la: Nguyén Minh T, sinh ndm 1982: Nguyén Minh T1. sinh
nam 1985: Nguyen Uyén P2, sinh ndm 1987.

4/ Nguyén Thi P35, sinh nim 1946, chét nim 2015 (khong dang ky két hon
va khong co con).

5/ Nguyen Thi V., sinh nim 1956.
6/ Nguyén Thi M, sinh nim 1949.

Nim 1970, cha 6ng T1 (Nguyén Ml) la thiwong phé binh ché do ci. la
ngwoi khai pha dat va cat nha tai dia chi A D, Phwong B, quan B, Thanh pho H
sau do cha ong T1 dua ong S, ba C va 05 nguoi con den 0 day. Nam 1986, U}
ban nhén dan quan B ra quy ét dinh giai toa tring dat nam trén tuyén dwong G ong
cap nurée Thanh pho. Toan bd cin nha A D, Phuong B, quan B. Thanh pho H
nam hoan toan trong dién giai téa tring do nha nam trén tuyén duong ong cap
mrde Thanh pho theo Théng bao lan chét so6: 85/TB-UB ngay 25/1/1986 vé vigc
thie hién nghiém chinh quyét dinh giai toa nha trén dwong 6ng nudc. Sau khi
giai toa nha thi dwgc Uy ban nhan dan quan B cap dén bu cho miéng dat tai dinh
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cur tai dia chi I U, Phwdng B, quan B. Lic nay thi ba Nguyén Thi N1 la nguoi
ditng ra nhan dat va ba N1 xin vat liéu dé xay dung cin nha tai I U, Phuong B,
quan B. Sau do, ba N1 da cho cac anh em, con chau con lai qua nha nay o.
Riéng gia dinh ba ong T1 la ong Nguven M1 da khai pha va san lap. cat nha tai
khoanﬂ dat trong phia sau can nha bi giai toa tring va van laj.r laidiachicila A

b, Phuong B, quan B, Thanh pho H. Do d6. can nha va dat A D, Phuong B,
quan B, Thanh phé H la cin nha cua gia dinh éng T1, sit dung 6n dinh tir nim
1986 dén nay. Cin nha nay khong lién quan gi dén cin nha cii da bj giai toa
trang. Can nha nay chi mdi ké khai va chwa c6 giay chitng nhan quyén s& hitu
nha & va quyen st dung dat o.

Theo Bién ban I:mp to dan pho 40 ngay 21/1/2009 co thé hién cac ngwoi
lam chiing xac nhan nguén goc nha va dat A D, Phuong B, quan B, Thanh pho
H la cua 6ng Nguyen M1 (c6 sir xac nhan cua Uy ban nhan din phuong vé viéc
chit kv va ngwoi lam chimg la ong to trrdng).

Do d6, ong T1 nhan thay cin nha A P, Phuong B, quan B, Thanh phé H
khong lién quan gi dén tai san thira ke ctia dng Nguyeén S, ba Dang Thj C ma tai
san trong dien thira ke chi la cin nha I U, Phuong B. quin B vican nha nay
duwroc dén bu do cin nha A B, Phudng B bi giai téa traing ma co.

Do d6, ong T1 khéng chap nhan yéu cau chia thira ké ctia ba Nguyén Thi
M doi voi can nha A B, Phwrong B, quan B, Thanh pho H.

* Ngwedi c6 quvén loi, nghia vu lién quan ba Neuvén Thi V va ba Nguyén
Thi Kim P4 cung trinh bay:

Ba V va ba P4 xac nhén phan trinh bay ctia ba M vé nhan khau gia dinh
chung toi la dang. Ong Nguyeén S sinh nim 1912, chét nim 1993 va ba Pang Thi

C sinh nim 1916, chét nam 1990. Ong S va ba C chi c6 06 ngudi con, khéng co
con nudi hay con riéng, gom:

1/ Nguyén Thi N1, sinh ndm 1937, chét nim 2000 (khong dang kv két hon
va khong co con)

2/ Nguyén Thi N2, sinh nim 1940, chét nam 1996, c6 01 con la Nguyén
Thi Kim P4 sinh nam 1975

3/ Nguyén M1, sinh nim 1941, chét nim 2015, c6 vo 1a ba Pinh Thi Ngoc
P1. 03 nguoi con la Nguyen Minh T, Nguyen Minh T1, Nguyen Uyén P2

4/ Nguyen Thi P35, sinh nim 1946, chét nim 2015 (khong dang ky két hon
va khong c¢o con).

5/ Nguyén Thi V, sinh nim 1956

6/ Nguyén Thi M, sinh nim 1949.

Khi 6ng S va ba C chét khong dé lai di chuic, tai san cua ong ba la can nha
A D, Phuong B, quan B, Thanh pho H. Nay chung t61 ctiing c6 don yéu cau doc
1ap la yéu cau chia tai san cua ong S, ba C de lai lam 04 phan cho Nguyén Thi
V, Nguyen Thi M, gia dinh 6ng Nguyen M1 va Nguyen Thi Kim P4.



Tai Ban an so tham so: 1192/2023/DS-ST ngay 30/6/2023 ciia Toa an
nhan dan quan T, Thanh pho H da xir:

Tuyén xu:

L. Chap nhan yéu cau khai kién cua ba Nguyén Thi M; chap nhan yéu cau

doc lap cua ba Nguyén Thi V va ba Nguyén Thi Kim P4 vé viéc “Tranh chap
thira ké tai san™:

- Xéc dinh 6ng Nguyén S sinh ndm 1912, chét ndm 1993 va ba Pang Thi
C sinh nam 1916, chét nam 1990, khi chét ong ba khong de lai di chue.

- Xac dinh hang thira ké thitr nhat ctia 6ng Nguyén S va ba Ping Thi C
gom: Ba Nguyén Thi M, ba Nguyen Thi V, ba Nguyén Thi N2 (ba Nguyén Thi
Kim P4 la nguoi dwoc nhan phan thira ké cua ba N2) va 6ng Nguyén M1 (gia
dinh 6ng Nguyén Minh g c¢6 vo la ba Pinh Thi Ngoc P1 va 03 ngudi con la
Nguyén Minh T, Nguyén Minh T1. Nguyén Uyén P2 duwoc nhin phan thira ké
cua ong Nguyen M1).

- Xéc dinh di san cia ong Nguyeén S va ba Dang Thi C la can nha, dat s6
A D, Phurong B, quan B, Thanh pho H, thuge thira s6 9-1 10-1, t& ban do so 119,
bo dia chinh Phnrong B. quan B.

- Chia di san ctia 6ng Nguyén S va ba Pang Thi C 1a can nha, dat s0 A D,
Phrong B, quan B lam 04 phan nhw nhau, méi phan di san co6 gia tri:
29.656.091.966 dong : 4 = 7.414.022.991 dong. Ba Nguyen Thi M, ba Nguvén
Thi V, ba Ngu&en Thi Kim P4 moi ngudi huong 01 phan va gia dinh ong
Nguyén M1 (gﬂm co vo ong M1 la ba Dinh Thi Ngoc P1 va 03 nguoi con cua
6ng M1 la Nguyén Minh T, Nguyén Minh T1, Nguyén Uyén P2) cung huwong 01
phan.

2. Vé cac chi phi to tung: Ba Nguyén Thi M tir nguyén chiu.

3. Vé an phi dan sir so tham: Ba Nguyén Thi M va ba Nguyen Thi V dwoc
mién ndp an phi theo quy dinh phap luat. Hoan tra cho ba Nguyén Thi M so tién
tam nop an phi la 6.250.000 dong theo Bién lai thu s6: AA/2017/0002557 ngay
27/7/2017 ctia Chi cuc Thi hanh an dan sw quan T. Hoan tra cho ba Nguyén Thi
V so tién tam ndp an phi la 6.250.000 dong theo Bién lai thu so:
AA/2017/0003091 ngay 13/10/2017 cua Chi cuc Thi hanh an dan s quan T.

Ba Nguyen Thi Kim P4 phai ndp an phi la 115.414.023 dong, nhung duogc
trir di so tién tam ndp an phi 1a 6.250.000 dong theo Bién lai thu so:
AA/2017/0003092 ngay 13/10/2017 cua Chi cuc Thi hanh an dan sy quan T, ba
P4 con phai ndp 109.164.023 dong.

Ba Pinh Thi Ngoc P1. éng Nguyén Minh T, éng Nguyén Minh T1 va ba
Nguyéen Uyén P2 phai nop an phi la 115.414.023 dong.

Ngoai ra ban 4n con tuyén quyen khang céo, quyen thi hanh an cua cac
duong str.



- Ngay 03/7/2023, bi don 6ng Nguyén Minh T1 nop don khang cao véi
ndi dung: Ong khéng dong y voi nhing noi dung tuyen an cua Toa an nhan dan
quan T, yéu cau Toa an cap phuc tham xem xét lai vu an.

Tai phien toa phuc thﬁm. nguyén don van giir nguyén khoi kién, ngwoi
khoi kién khéng rit yéu cau khoi kién, cac dwong sw khong ty thoa thudn véi
nhau ve viec gial quyet vu an.

- Bi don @& nghi huy an so tham vi chira diéu tra ré vé nguon goc cin nha,
cong strc gitr gin va sira chira cua gia dinh doi véi cdn nha.

- Pai dién nguyén don va dai dién ngwdi ¢é quyen loi, nghia vu lién quan
ba Nguyen Thi V va ba Nguyen Thi Kim P4 d& nghi vy an so tham.

- Pai dién Vién kiém sat nhan dan Thanh pho H phat biéu y kien vé viéc
tuan theo phap luat cua chu toa, Hoi dong xét xar, viéc chap hanh phap luat cua
cac durong s va vé noi dung nhir sau:

-+ Vé to tung: Trong giai doan phic tham, Tham phan, Thuw ky va Hoi
dong xet x1r da tuan thu ding cac quy dinh cua B luat To tung dan sy nam
2015. Cac beén duong sy da thuc hien cac quyeén va nghia vu cua minh ding quy
dinh cua B0 luat To tung dan s nam 2015.

+ Ve ndi dung: Chap nhan 1 phan khang cao cuia bj don éng Nguyén
Minh T1. Can cr khoan 2 Piéu 308 Bo luat To tung dan sy nam 2015, sua |
phan ban an so tham theo hirdng:

_Chia di san thira ké ctia ng S, ba C thanh 05 phan cho 04 dong thira ke,
cu the :

Ba Nguyén Thi N2 chét nim 1996 (ngwoi hwong ké thira ba N2 1a ba
Nguyen Thi Kim P4 ) dwoc hwong 1/5 gia tri di san tai thoi diem thi hanh an

Ba Nguyen Thi V duwoc hwrdng 1/5 gia tri di san tai thoi diém thi hanh an.

Ong Nguyén M1, chét nim 2015 ( ngwoi hwong ké thira 6ng M1 gom ba
binh Thi Ngoc P1, 6ng Nguyén Minh T, 6ng Nguyén Minh T1, ba Nguyén
Uyen P2) dugce nhan phan thira keé cua éng M1 1a 1/5 gia tri di san va 1/5 gia tri
di san do c6 cong sire quan ly, gitr gin di san thira ké, tong cong la 2/5 gia tri di
san, tai thoi diém thi hanh an.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai ligu co trong hd so vu an dwoc tham tra tai
phién toa va can cir vao ket qua tranh ludn tai phién toa, Hoi dong xét xur nhan
dinh:

[1] Ve to tung:

Khang cio cua bi don 6ng Nguyén Minh T1 lam dung hinh thire, trong
han ludt dinh, 6ng T1 da dong tam 1ng an phi phuc tham nén dwoc cong nhan ve
mat hinh thirc.



[2] Vé noi dung khang céo:

Xét khang cao cua ong Tl véi ndi dung: Khong dong v véi nhitng noi
dung tuyén an cua Toa an nhan dan quan T, yéu cau Toa an cap phuc tham xem
xet lai vu an.

Tai phién toa, 6ng T1 trinh bay nguon goc nha cap so tham chwra diéu tra
rd, neu chia ciing chura tinh cong sirc sire quan ly, git gin di san thira ke, ngoai
ra gia dinh tdi c6 stra chira cin nha, dé nghi huy an so tham.

[3] HOi dong xét xir xét thay,

Quan he¢ tranh {:hap 14 tranh chap di san thira ké cua éng Nguyen S, ba
béng Thi C theo yeu cau khoi kién cua nguyen don ba Nguyen Thi M doi vai tai
san la nha, dat s6 A B, Phuong B, quin B do cac bi don dang quan 1y st dung.

Toa an cap so tham chap nhan véu cau khéi kién cia nguyén don ba M,
xac dinh tai san tranh chap 4 di san thira ké va da tién hanh chia di san thira ké
theo phap luat. Tuy nhién, khi chia di san thira ke, Toa an cap so tham khong xét
dén cong strc quan ly, gilt gin, ton tao, sita chira nha, dat 1a di san thira ké cua
phia gia dinh bi don ba Dinh Thi Ngoc P1 va cac con ba P1 la ﬂhu’ng ngirdi dang
trure tiép quan ly. sir dung di san thira ke Qua trinh giai quyét vu an, phia bi don
ong Nguyén Minh T1 c6 dua ra yéu cau tién stra chita nha la 191.000.000 dong
ma 6ng da bo ra dé siwa chita cin nha, sau do it lai yéu cau nay, nhung ¥ kién
cua 6ng T1 va nhitg bi don do 6ng T1 dai dién cho ring can nha la cua ho
khong phai la di san thira ké nén khong chap nhan yéu cau chia cin nha, xac
dinh quyén loi 16n hon yéu cau xem xét vé cong sirc dong gop. chi phi stra chita,
ton tao tai san. Can cir An 1é s6 05/2016/AL dugce cong bo theo Quyét dinh s6
220/QP-CA ngay 06/4/2016 ctua Chanh an Téa an nhan dan Toi cao thi trong
treong hop chap nhéan chia di san thira ké ma chira xem xét cong sirc cua gia
dinh bi don ba Pinh Thi Ngoc P1 va cac con ba P1 la giai quyét chua triét dé
yéu cau cua durong str.

Do khong xét dén cong sirc quan 1y, giit gin, t6n tao, stra chira nha, dat la
di san thira ke khi chia di san thira ke nén Toa an cap so tham khong thu thap
day du cac tai lidu, chimg c1r dé chiing minh vé cac ndi dung nay nén can phai
Iniy ban an so tham dé Toa an cap so tham thu thap bo sung tai liéu, ching cit va
xét xir lai theo quy dinh cua phap luat, dam bao ché do xét xir so tham, phuc
tham theo quy dinh tai Piéu 17 Bo luat To tung dan su.

An phi dan su so tham, chi phi to tung: Nghia vu chiu an phi, chiu chi phi
to tung dwge xac dinh lai khi giai quyét vu an theo thu tuc so tham.

_ An phi dan sy phic tJ_:lam: Do khang cao cua bi don dan dén viéc cap phic
tham huy ban an so tham dé xeét xir so tham lai nén ngwoi khang cao khéng phai
chiu an phi dan sy phue tham.

Vi cdc lé trén,
QUYET DINH:
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Can cir khoan 3 Piéu 308, khoan 1, 2 Piéu 310 Bo luat To tung dan su
nam 2015:;

Can c1r An 1& 50: 05/2016/AL ngay 06/4/2016 cua Chanh 4an Toa an nhan
dan Tai cao; khoan 3 Diéu 29 Nghl qu}et 50: 326/2016/ UETVQHH quy dinh
vé mirc va thu, mién giam, thu, ndp, quan 1y va str dung an phi va 1& phi toa an.

1. Huy Ban an dan su so thzjm so: 1192/2023/DS-ST ngay 30/6/2023 cua
Toa an nhan dan quan T, Thanh pho H

2. Giao ho so vy an cho Toéa an nhan déan quan T, Thanh pho H giai
quyet lai theo thu tuc so tham.

3. An phi dén sy phiic tham: Nguoi khéng cdo 6ng Nguyén Minh T1
khong phai chiu an pl:u dan sw phtic tham. Tra lai tién tam tmg an phi phuc tham
300.000 dong cho 6ng Nguyén Minh T1 da nop theo Bién lai thu tién tam tmg
an phi so: AA/2023/0028121 ngay 06 thang 7 nim 2023 tai Chi cuc Thi hanh 4n
dan s quan T.

Ban an phiic thim cé hiéu lirc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG KET XU

- TAND Cip cao tai TP. THAM PHAN — CHU TOA PHIEN TOA
- VESND Cip caota TP H;

-VESND TP H;
-TAND Q. T:
-Chicuc THADS Q. T;
- Cac duong si;

- L
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Hguyen Thi My
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