TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Déc 1ap - Tw do - Hanh phuc

Ban 4n sb: 214/2024/DS-PT

Ngay 22 thang 4 nam 2024

VIV tranh chdp quyén sw dung ddt
yéu cau ity gidy chitng nhan quyén
sit dung ddt, yéu cau hiy két qud trich
do dia chinh, yéu cau cap lai s6 thira
ddt, yéu cdu ldp, cap nhat, chinh Iy
lgi ban d6 dia chinh.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xiv ph(c thdm gom cé:

Thdm phan - Chii toa phién toa:  Ba Nguyén Thi Ngoc Hoa.

Cdc Tham phdn: Ong Nguyén HO Tam Ta.

Ba Tran Thi Thuy Hong.

- Thu ky phién toa: Ong Pham Quang Hién — Thu ky Toa 4n nhan dan cap
cao tai Thanh ph6 H6 Chi Minh.

- Pgi di¢gn Vign Kiém sat nhén dén cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Cao Minh Tri — Kiém sat vién.

Ngéy, 22 ‘théng 4 thang 4 nam 2024, tai try s¢ Toa an nhén dan cip cao tai
Thanh ph6 H6 Chi Minh xét xur phiic tham cong khai vu an dan sy thy ly so:
563/2023/TLPT-DS ngay 04 thang 10 ndm 2023 ve vi¢c “Tranh chap quyén st
dung dat, yéu cau huy giay chimg nhan quyén sir dung dat, yéu céu huy két qua
trich do dia chinh, yéu cau cap lai so thtra dat, yéu cau lap, cap nhat, chinh ly lai
ban d6 dia chinh, tranh chap quyén sir dung dat”.

Do Ban an dan su so thim sé 11/2023/DS-ST ngay 05 thang 5 nam 2023
cua Toa an nhan dan tinh Binh Duong bi khang cao.

Theo quyét dinh dua vu 4n ra xét xir phiic tham sé: 1014/2024/QD-PT
ngay 02 thang 4 nam 2024 gitra cac duong su:

1. Nguyén don: C)ng Nguyén \{én N, sinh né,m 1972; dia chi: s6 A, duong
B, Phuong B, quan G, Thanh phé H6 Chi Minh; vang mat.

Nguoi dai dieén hop phdp cua nguyén don: Ong Huynh Minh V, sinh nam

1972; dia chi: b B, duong L, phuong V, Quén C, Thanh phd Hb Chi Minh - Pai
dién theo Gy quyén (van ban iy quyén ngay 07/7/2020); cb mit.

2. Bi don: Ong, Thiéu Pinh T, sinh nidm 1967; dia chi: sb A, khu phé T,
phuong D, thanh phé D, tinh Binh Duong; c6 mat.
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Nguweoi dai dién hop phap cua bi don:

1. Ong bam birc L, sinh nam 1972; dia chi: sé‘C, t6 D, 4p D, x4 T, huyén
H, Thanh pho H6 Chi Minh - Pai dién theo ty quyén (van ban iy quyén ngay
16/3/2020); c6 mat.

2. Ba Tran Thi Ngoc T1, sinh nam 1980; dia chi: sO A, duong H, Phuong I,
Quén E, Thanh ph6 Hb Chi Mmh dai dién theo Gy quyén (gidy ty quyén ngay
18/4/2022); vang mit.

3. Nguroi c6 quyén loi, nghia vu lién quan:

3.1. Bé‘t Pham Thi My H, sinh gém 1988: dija chi: s F, khu phé C, phuong
T, thanh pho D, tinh Binh Duong; vang mat.

3.2. Ba Nguyén Thi T2, sinh nim 1970; vang mit.

3.3. Ong Truong Vian M, sinh nim 1969; ving mat.

Cung thu:(‘)’ng tra: thon T, xa T, huyén T, tinh Nam Dinh; tam tr: sb 1,
duong G, khu pho T, phuong D, thanh pho D tinh Binh Duong.

3.4. Ba Tran Thi Thu T3, sinh nam 1988; dia chi: sd A, duong B, 'Phuong
F, quan G, Thanh phé H6 Chi Mmh vang mit - c6 don dé nghi xét x{r vang mit.

3.5. Uy ban nhén dan thanh phé D, tinh Binh Duong; dia chi: Trung tam
hanh chinh thanh ph6 D, tinh Binh Duong;

Nguoi dai dién hop phap: Ong Lé Thanh T4, chae vu: Chu tich Uy ban
nhan dan thanh phd D; vang mit - c6 don dé nghi xét x{r vang mit.

3.6. S& Tai nguyén va Moi truong tinh B.

Nguoi dai dién hop phap: Ong Nguyén Ha Minh T5; chitc vu: Giam dbc
Chi nhanh Van phong bang ky dat dai thanh pho D (vin ban ay quyén ngiy
29/8/2022); ving mat - c6 don dé nghi xét xir vang mit.

3.7. Uy ban nhan dan tinh B.

Nguoi dai dién hop phap: Ong Pham Thanh T6; chire vu: Giam dbc Van
phong Pang ky dat dai tinh B (van ban uy quyén ngay 02/6/2022); vang mat - cé
don dé nghi xét xr vang mat.

3.8. Ong Tran Ngoc G, sinh nam 1954; dia chi: s6 F, duong T (sb cii 15/7),
khu pho b, phu’c‘mg b, thanh ph6 D, tinh Binh Duong; vang mat - c6 don dé
nghi xét xir vang mat.

3.9. Ong Tran Ngoc H1, sinh nam 1984; dia chi: s6 F, duong T (s6 cil

38/7), khu phd b, phuong b, thanh phé D, tinh Binh Duong; vang mat - ¢6 don
dé nghi xét x{r vang mit.

3.10. Ba Tran Thi ,Thu H2, sinh nam 1975; dia chi:’ s6 E, duong T, khp phd
D, phuong L, thanh ph6 T, Thanh phé H6 Chi Minh; vang mat - ¢6 don dé nghi
x€ét XU vang mat.
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3.11. C)ng Nguyén Puc Quang G1, sinh nam 1971; dia chi: sO G, duong sO
H, khu phé D, phuong L, thanh phé T, Thanh phé H6 Chi Minh; vang mit - cO
don dé nghi xét xir vang mat.

3.12. Ong Vi Xuan H3, sinlll ni}m 1970; dia 9hi: s6 E, t6 F, khu phé E,
phuong L, thanh ph6 T, Thanh pho H6 Chi Minh; vang mat - c6 don dé nghi xet
XU vang mat.

Ngueoi khdng cdo: Bi don - 6ng Thiéu Pinh T.
NOI DUNG VU AN:

Theo don khoi kién ngay 26/9/2019, nguyén don - 6ng Nguyén Vin N trinh
bay:

Nam 2011, 6ng N nhén chuyén nhuong mat phén dién tich dat 126,9m’
thudc thira s6 2632, to ban d6 s6 3DH, toa lac tai khu phd T, phuong D, thi xi
D, tinh Binh Duong theo Gidy chimg nhan quyén sir dung dat, quyén sé hitu nha
va tai san gan lién véi dit s BC 705845, s6 vao s6 CH 01094 ngay 19/10/2010
do Uy ban nhan dan thi x (nay 13 thanh phd ) D, tinh Binh Duong cdp cho ba
Tran Thi Thu H2 va 6ng Nguyén Pic Quang G1. Sau d6, ong N di 1am thi tuc
sang tén va da dugc Uy ban nhan dan thi x4 (nay la thanh phd ) D, tinh Binh
Duong cap Gidy chimg nhan quyén st dung dat, quyén sd hitu nha va tai san
gan lién voi dat s6 BE838889, s6 vao s6 CH 02940 ngay 10/9/2011. Sau khi
dugc cip GCNQSDD, 6ng N chua c¢6 nhu cau str dung dat nén van dé dat tréng,
do diéu kién & xa, cong viéc ban ron nén ong N khong thuong xuyén dén kiém
tra dat. Dén khoang thang 11/2018, Trung tdm phat trién quy dat thi xa D c6 moi
6ng N dén khu dat 1am viéc vé thu héi mot phan dién tich dat cia ong N dé mo
rong dudng thi ong N moi phat hién thira dit ctia 6ng N di bj 6ng Thiéu Dinh T
xdy dung nha tro trén dat trong khi thira dat ctia 6ng T cach thira dat cua 6ng N
mot thira dat cua nguoi khac. Ong N lién hé v6i ong T dé giai quyét nhung hai
bén khong thoa thuan dugc.

Ong N khoi kién yéu cau 6ng Thiéu Dinh T thio d& cong trinh trén dat, tra
lai dién tich dat 126,9rT]2 thudc thira s6 2632, to ban d6 3DH, toa lac tai khu pho
T, phuong D, thanh pho D, tinh Binh Duong.

Qua trinh giai quyét vu an, nguyén don thay d6i yéu cau khai kién, yéu cau
bi dO’n ong Thiéu Dinh T phai thao d& cong trinh trén dat, tra lai dién tich dat
84,6m’ thudc thira sd 2632 néu trén.

Déi véi dién tich 42,1m” da bi thu hdi va dién tich 0,2m’ 6ng Trén Xuan
H4 dang sur dung, nguyén don khong tranh chap, nguyén don rat yéu cau khoi
kién d6i véi dién tich 42,1m? va dién tich 0,2m’.

Nguyén don théng nhét két qua do dac theo manh trich luc dia chinh ngay
18/3/2022 ctia Van phong Ding ky dat dai tinh B, két qua dinh gia tai san ngay
22/6/2022 ctia Hoi dong dinh gia tinh Binh Duong. Khong yéu cau do dac va
dinh gia lai.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Quang%20Giao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%207,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%207,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%207,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2051/10,%20t%E1%BB%95%206,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2051/10,%20t%E1%BB%95%206,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2051/10,%20t%E1%BB%95%206,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Thi%E1%BB%81u%20%C4%90%C3%ACnh%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20185/143D,%20khu%20ph%E1%BB%91%20T%C3%A2y%20B,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20134,%20%C4%91%C6%B0%E1%BB%9Dng%2028,%20Ph%C6%B0%E1%BB%9Dng%2028,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20T%C3%A2y%20B,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20T%C3%A2y%20B,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91)%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4%20V%C4%A9nh%20Di%E1%BB%87n,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Quang%20Giao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%207,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91)%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91)%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Thi%E1%BB%81u%20%C4%90%C3%ACnh%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20185/143D,%20khu%20ph%E1%BB%91%20T%C3%A2y%20B,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Thi%E1%BB%81u%20%C4%90%C3%ACnh%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20185/143D,%20khu%20ph%E1%BB%91%20T%C3%A2y%20B,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20T%C3%A2y%20B,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20T%C3%A2y%20B,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Thi%E1%BB%81u%20%C4%90%C3%ACnh%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20185/143D,%20khu%20ph%E1%BB%91%20T%C3%A2y%20B,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

Tai phién toa so tham nguoi dai dién hgp phap cua nguyén don 6ng Huynh
Minh V xéc dinh khoi kién yéu cau bi dO’n 6ng Thiéu Dinh T phai thao d& cong
trinh trén dat, tra lai dién tich dat 84,6m? thudc thira sd 2632, t& ban dd 3DH, tai
khu phd T, phuong D, thanh phd D, tinh Binh Duong; ddi véi dién tich 42,1m2
d3 bi thu hdi va dién tich 0,2m? 6ng Tran Xuin H4 dang sir dung, nguyén don
khong tranh chép, nguyén don rat yéu cau khoi kién ddi véi dién tich 42,1m? va
dién tich 0,2m? dong thoi nguyén don xac dinh ty nguyén hd tro gia tri cong
trinh trén dat tranh chép, yéu cau Toa 4n budc ong T phai giao toan b nha, dat
tranh chap cho 6ng N.

Tai don phan t6 ngay 07/11/2019, cic don phan t6 bé sung, bi don éng
Thiéu DPinh T trinh bay:

Ong T va ong N la nhitng ngudi nhan chuyen nhuong quyen str dung dt c6
ngudn gbc cung mot thira sé 2609 cua 6ng Tran Ngoc G va ba Hoang Tran
Thanh N1. Ngay 08/02/2010, 6ng Tran Ngoc G va ba Hoang Tran Thanh N1
duoc Uy ban nhan dan ‘huyén (nay la thanh phd) Di An cap Gidy ching nhén
quyén st dung dat, quyén so hiru nha va tai san khac gan lién vé6i dat s6 vao so
CH 00059, ddi véi dién tich 447,7m? (trong d6 c6 105m* dat ODT) thudc thia
s6 2609, to ban d6 3DH, tai ap T, xa D, huyén D, tinh Binh Duong (nay 1a khu
phé T, phuong D, thanh phé D, tinh Binh Duong).

Sau khi duoc cép gidy ching nhan, dng G va ba N1 dugce Uy ban ban nhén
dan huyén (nay 1a thanh ph6) Di An cho tach thira s6 2609 thanh 04 thura s6 mai
la 2609, 2649, 2632, 2633.

Ngay 26/7/2010, ong G chuyén nhuong thira dat s6 2609 cho ba Pham Thi
My H. Ngay 13/9/2010, Uy ban ban nhan dan huyé¢n (nay la thanh pho) Di An
cap G1ay ching nhan quyén sur dung dat cho ba Pham Thi M§ H so vao s6 CH
00933 dbi voi thira s6 2609 c6 dién tich 123,3m? (trong d6 c6 99,6m* dat ODT).
Ngay 07/01/2013, Uy ban nhan dan thi xi (nay 1a thanh phd) Di An cép Gidy
phép xay dung tam s6 01/GP.XDT cho ba H dugc phép xay dung nha tro trén
thira dat s6 2609 néu trén, khi xdy dyng, Uy ban nhan dan thi xi D di kiém tra
viéc thyc hién x4y dung theo gidy phép duoc cap, viéc xay dung khong vi pham
khoan 3, khoan 5 Piéu 67 Luat Xay dung.

Nam 2014, Uy ban nhan déan thi xd (nay 1a thanh phd) Di An cap cho ba
Pham Thi My H s6 nha C khu pho T, phuong P va nam 2017 cap s6 nha méi
cho 6ng T 12 A duong T, khu phd T, phuong P 1a Uy ban nhan dan thi xa (nay 1a
thanh phd) D da khang dinh su hop phap cua cin nha cia 6ng T duge xay dung
trén dat hop phap theo quy dinh tai khoan 2 Piéu 2 Quyét dinh 05/2006/QD-
BXD ngay 08/3/2006 ctia Bo X: nha dugc cdp bién sd nha phai 1a nha c6 gidy
phép xay dung, khoan 3 Piéu 12 Quyét dinh s6 108/2007/QD-UBND ngay
11/10/2007 ctia Uy ban nhan dén tinh B.

Ngay 24/02/2014, ba Pham Thi My H dugc Uy ban nhan dan thi xa (nay 1a
thanh pho) DT An cap Gidy ching nhan dang ky h¢ kinh doanh s6 46G8021130
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gém 06 phong tro. Hién trang 06 phong tro trén thura dat 2609 con ton tai va
dang hoat dong 6n dinh.

Ba Nguyén Thi Thu n chuyén nhuong quyén st dung dat, quyén sé hiru
nha & va tai san khac gin lién véi dat (trong d6 bao gdm toan bo thira dat 2609
va day nha tro 06 phong) cua ba Pham Thi My H. Ngay 13/6/2016, Chi nhanh
Vin phong D (nay 1a thanh phd) D di ding ky bién dong thay d6i cho ba
Nguyén Thi T2.

Ngay 21/12/2016, ba Nguyén Thi T2 chuyén nhuong toan bd quyén sir
dung dét, quyén s& hitu nha & va tai san khac gan lién véi dat thira 2609, dién
tich 123,3m? va 06 day nha tro cho 6ng T2. Ngay 27/12/2017, ba T2 giao day
nha tro gf)m 06 phong cho ong T7. Ngay 09/01/2017, Chi nhanh Vén phong
Dang ky dat dai thi x4 D (nay 1a thanh phd) d4 dang ky bién dong thay d6i cho
6ng T2. Ong T2 tiép tuc kinh doanh ddy nha tro cho dén nay.

Ngay 17/3/2017, 6ng T2 c6 don dé nghi Uy ban nhan dan phuong D, thi xa
(nay la thanh pho) Di A xé4c nhan chd & hop phap tai cin nha dugc xay dung
theo Gidy phép s6 01/GPXDT ngay 07/01/2013. Ngay 05/4/2017, Uy ban nhan
dan thi xa (nay 1a thanh phd) Di An cip Glay chtng nhén s6 156/UBND-CN
chtng nhan ngdi nha ciia 6ng T2 mang sé6 méi 1a A T, khu phé T, phuong D.
Ngay 22/4/2017, Uy ban nhan dan phuong D, thi xa (nay 1a thanh phd) Di An co
xéac nhan sd 122 xac nhan éng T2 c¢6 chd & hop phap tai khu phd T, phuong D.
Cung ngay, Cong an phuong P cap so6 tam trii tai s6 nha A cho dng T2.

Khi 6ng Thu m diy nha tro, ba Pham Thi My H da dugc Uy ban nhan dan
thi x (nay 1a thanh phd) Di An cap day du phap 1y, ro rang cu thé khi mua nha
ba T2 da ban va giao day nha tro cho 6ng T2, ddy nha tro da co gidy ching nhan
quyén st dung dat, co gidy phép xay dung, c6 sd nha hop phap, c6 giay chimg
nhan dang ky kinh doanh 06 phong tro dung nhu thuc té va duoc Uy ban nhan
dan phuong P x4c nhan 1a chd & hop phap cho o6ng T2, duoc Cong an phudong D
cép s6 tam tra cho ong T2 lam chu ho tai s6 nha A néu trén.

Nhu vay, viéc chuyén nhuong giita ba Pham Thi My H cho ba Nguyén Thi
T2 va gita ba T2 cho 6ng T2 dugc thuc hién dung quy dinh cia phap luat, dén
nay khong ai tranh chap. Nha dat 6ng Thu n chuyén nhuong 13 dung vi tri, cin
nha s6 A néu trén dugc xay dung trén dat hop phap va hién nay éng T2 1a chu sir
dung, so hitu hop phap dung 1a nha dat cua ong T2.

Khi Trung tAm phat trién quy dat thi xa (nay 1a thanh phd) Di An do v&, xac
dinh dién tich dat thu hoi dé boi thuong thuc hién du an 1am duong thi xac dinh
viéc cap gidy chimg nhan quyén sir dung dat ctia 6ng T2 va 6ng N 1a sai sd thira.
Ngay 05/10/2018, Trung tdm P (nay la thanh phd) Di An moi 6ng T2 va éng N
dén lam viéc dé thong bao vé nodi dung trén. Tai budi lam viéc, ong T2 va éng N
déu khang dinh khong ai str dung dat cta ai, diy nha tro ctia 6ng T2 sir dung trén
dat 6ng T2 va dét ctia 6ng N cach nha tro ctia 6ng T2 mdt can nha 1 dét tréng,
ddng thoi, ca 6ng N va 6ng T2 déu yéu cau Uy ban nhan dén thi x3 (nay 13 thanh
phd) Di An xem xét, diéu chinh gidy chung nhan quyén sir dung dét theo dung
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hién trang dat 6ng N va 6ng T2 truc tiép quan 1y, sir dung. Viéc 6ng N néu trong
don khoi kién vo1 ndi dung: khi Trung tam phat trién quy dat thi xa (nay 1a thanh
phd) Di An moi 6ng N dén khu dat dé 1am viéc va ong N phat hién thira dat caa
6ng N d3 bi ong T2 xay dung nha tro trén dat ciia 6ng N 13 khong dang.

Vé gidy chimg nhan quyén st dung dat: Uy ban nhan dan huyén (nay 1a
thanh phd) Di An cap cho ba Pham Thi My H, nay thudc quyén quan 1y st dung
ctia 6ng T2 (Gidy chimg nhan s6 vao s6 CH 00933 ngay 13/9/2010, thira dét sd
2609 td ban d6 3HD) va dd cip cho 6ng Nguyén Vin N (Gidy chimg nhan
quyén st dung dit s6 vao s6 CH 02949 ngay 16/9/2011, thira dat s6 2632, to ban
d6 3DH) cung dia chi 4p T, xd P, huyén D (nay 1a khu phd T, phuong D, thanh
phé D, tinh Binh Duong) khong c6 s6 hiéu dinh thira, khong c6 toa do (X, Y) la
trai quy dinh tai Diéu 9 Thong tu s6 17/2009/TT-BTNMT ngay 21/10/2009 cua
Bo T8. Tai liéu duy nhét dé biét vi tri thira dat 1 ban trich do dia chinh do Chi
nhanh Vin phong P (nay la thanh phd) Di An 1ap. Tuy nhién, ban trich do dia
chinh nay ciing khong phai 12 ban trich do thira dat lam cin ctr cho viéc cap glay
ching nhan theo quy dinh tai diém c khoan 2 Piéu 19 Nghi dinh sd
84/2007/ND-CP ngay 25/5/2007 cia Chinh phu. Ban trich do dia chinh nay
duogc 1ap khi tach thira 13 trai v6i quy dinh tai diém 3 khoan 1.3, diém 5, diém 8
khoan 1.18 muc 1 Quyét dinh s6 08/2008/QD-BTNMT ngay 10/11/2008 ctia Bo
T8 quy dinh vé Ban d6 dia chinh (Ban trich do dia chinh phai dugc chinh 1y khi
c6 thay doi nhu duong giao thong)..., trai véi quy dinh tai Diéu 275 Bo luat Dan
su nam 2005 do khong c6 16i di vao thira 2633. Cach danh sb thira méi duoc
danh s6 tir s6 cli 2609 va cac thira tiép theo co sb thira 2649, 2632, 2633 1a
khong theo quy dinh néu. Hién trang khu vuc da c6 duong giao thong trude nha
A nhung ban trich do dia chinh khong thé hién 14 tréi quy dinh tai Piéu 7 Ban
quy dinh Vé mot sd van dé lién quan dén thu tuc dang ky dat dai, tai san gin lién
voi dat cap gidy ching nhan quyén su dung dat, quyén s¢ hitu nha va tai san
khac gin lién véi dat trén dia ban tinh Binh Duong. Do do, khong co co so dé
xéac dinh vi tri dit ngoai thuc dia va trén gidy chimg nhan quyén st dung dat.

Vé nhan chuyén nhugng quyén sir dung dat ngoai thuc dia: ¥ chi cia ong N
khi nhan chuyén nhuong dat ngoai thuc dia 1a déat trong (thira 2609 theo ban
trich do dia chinh hién trang dén nay van 1a dat tréng) va y chi ctia ong T2 khi
nhan chuyén nhugng ngoai thuc dia 13 thira dat c6 ddy nha tro hién hitu (thira
2632 theo ban trich do dia chinh), cu thé: ong N khéng dinh tai bién ban lam
viéc ngay 05/10/2018 1a nha va dat ctua 6ng N theo ban vé 1a thira dat s6 2632 to
ban d6 3DH, phuong D, khi xay nha ba Pham Thi My H (thira 2632) da xay lan
sang dat ctia ong N2 (thtra 2649) va dng N2 lan sang dat cta ong N (thtra 2609).
Ong Nguyén Vin N nhan chuyén nhuong quyén st dung dit va s dung dat
ngoai thyc dia tai vi tri thira 2609 theo ban trich do dia chinh, ong N chua lam
nha, hién trang thira dat 2609 nay van la dat trong 1a phu hop voi su chuyen
nhuong cua 6ng N. Ong Thleu Dinh Thu nl chuyén nhuong quyén st dung dat
va su dung dat ngoai thuc té tai vi tri thira 2632 theo ban trich do dia chinh va
trén dat da co day nha duoc xay dung nam 2013. Nam 2017, Uy ban nhan dan
thi x4 (nay 1a thanh phd) Di An phéi hop véi Uy ban nhan dan phuong D, khu
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phd T, da kiém tra, xac dinh tinh hop phap can nha cua 6ng T2 duge xay dung
c6 gidy phép ‘hop phap trén thira dat hop phap, khang dinh chd & hop phap cho
ong T2 va tlep tuc cap s6 nha moi s0 A T, khu phé T, phuong P cho 6ng T2.
Diéu d6 thé hién cac cap chinh quyén dia phuong cua thi xa (nay la thanh pho)
D, Ong T2 va 6ng N déu khang dinh vi tri nha tro cta 6ng T2 gan hen v6i dat 1a
thira dat s6 2609 ma khong cho ring c6 sy cip gidy ching nhén sai sb thira, sai
dién tich. Do d6, khong c6 co s& xac dinh vi tri dat cua ong N nam tai vi tri ¢o
cin nha s6 A T, khu phd T, phudng D, thi x4 (nay 13 thanh phd) Di An cta dng
T2. Ong T2 khéng dong ¥ voi yéu cau khai kién ctia nguyén don.

Ngay 07/11/2019, 6ng Thiéu Dinh T c6 don phan t6 yéu cau Toa an giai
quyét'

Huy 02 gidy ching nhén quyén sir dung dat, quyen s hitu nha ¢ va tai san
khac gin lién voi dat Gidy ching nhén s6 vao s6 CH 000933 ngay 13/9/2010,
ddi vai thira dat s6 2609, to ban d6 3DH, toa lac tai ap T, xa B, huyén D (nay la
khu phd T, phuong B, thanh phd D, tinh Binh Duong) dién tich 123,3 m® (trong
d6 c6 99,6m* dat ODT) cap cho ba Pham Thi My H va Gidy chimg nhén sé vao
s6 CH 02949 ngay 16/9/2011, thira dat s6 2632, to ban dd 3DH, toa lac tai khu
phé T, phuong D, thanh phd D, tinh Binh Duong, dién tich 126,9m? (trong d6 c6
102,4m? dat & va 24,5m? dat trong cdy lau nim) cip cho 6ng Nguyén Vin N.

Huy két qua trich do dia chinh tai cac thira 2609, 2649, 2632 va 2633 dQ
lap trai quy dinh cua phap luat. Buoc Uy ban nhan dan thanh ph6 D cap lai s6
thira dat cho 6ng T theo ding quy dinh cua phép luat.

Cong nhan quyén sir dung dat, quyén so hitu nha ¢ va tai san khac gan lién
v6i dat cho ong T toa lac tai A T, khu phé T, phuong D, thanh phé D, tinh Binh
Duong dé ong T dugc quyen lién h¢ voi co quan Nha nude c6 tham quyén Xin
cap gidy chung nhan quyén st dung dat, quyén so hiru nha & va tai san khac gan
hen v6i dét theo dung thue té can nha cua 6ng T duoc xay dung theo Gidy phép
s6 01/GP-XDT ngay 07/01/2013.

Ngay 17/4/2022, 6ng Thiéu Pinh T c¢6 don phan t6 bo sung yéu cau Toa an
giai quyét:

Yéu cau S Tai nguyén va Moi trudng tinh B 1ap, cap nhat, chinh 1y lai ban
d6 dia chinh to ban d6 s6 13, phuong B, thanh phd D, tinh Binh Duong va diéu
chinh s6 thira dat va hién trang thyuc té ong T dang sir dung theo dung quy dinh
ctia phap luat vé6i 1y do danh sai s6 thira.

Yéu cau Uy ban nhan dan thanh phd D cap lai Gidy ching nhan quyén st
dung dat, quyén so hitu nha & va tai san khac gan lién vé6i dat cho ong T tai vi tri
thira dat méi, trén dat co can nha s6 A dudng T, khu phé T, phuong D, thanh
phé D, tinh Binh Duong.

Tai phién toa so tham, nguoi dai dién hop phap cua bi don rat mot phan
yéu cau phan tb Ve viéc yéu cau huy Gidy chung nhan sb vao s6 CH 000933
ngay 13/9/2010 cap cho ba Pham Thi My H.
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Nguwoi cé quyén loi, nghia vy lién quan ong Nguyen bue Quang G1 va ba
Tran Thi Thu H2 trinh bay: Vé ngudn gdc dét tranh chip, vo chong 6ng Quang
Gl va ba H2 mua lai tr ong Vi Xuan H3 vao nam 2010. Khi nhén chuyén
nhuong dat, ong Quang G1, ba H3 va éng Vi Xuan H3 c6 tién hanh ban giao
dat trén thyuc té. Vi tri dat nhan chuyén nhuong ¢ khu phd T, phuong D, thi x3
D, tinh Binh Duong va trung voi vi tri dat ma o6ng Quang G1, ba H3 chuyen
nhuong lai cho 6ng Nguyén Vin N. Dat khi ong Quang G1, ba H3 nhan chuyen
nhuong 1a dat tréng. Nam 2011, vo chong 6ng Quang G1, ba H3 ban lai phan
dat trén cho 6ng N, dién tich dat cu thé thi 6ng Quang G1, ba H3 khong nhé 15
nhung chiéu rong khoang 5,45m, chiéu dai khoang 23m dén 25m, phan dudi hoi
hep so v6i phan dau. Khi nhan chuyén nhuong thi tir s6 do cta 6ng H3 cap nhat
bién dong sang tén cho vo chong ong Quang G1, ba H3 chir khong c6 ky giap
ranh. Qua trinh nhan chuyén nhuong tir 6ng H3 sau d6 ban cho 6ng N thi khéng
ai tranh chap, khiéu nai gi. Ong Quang G1, ba H3 khong co 'y kién gi vé két qua
do dac va xem x¢t, tham dinh tai chd. Trudc yéu cau khéi kién cua ‘nguyén don
va yéu cau phan t6 cua bi don thi 6ng Quang G1, ba H3 thong nhat v6i ¥ kién
cua nguyén don vi nguyén don dugc cap gidy chimg nhén quyén st dung dat
hop phap, con yéu cau phan t6 ctia bi don thi 6 ong Quang G1, ba H3 khong dong
y. Ong Quang G1, ba H3 c6 don dé nghi xét xtr ving mit.

Nguoi co quyen loi, nghia vu lién quan - d6ng Tran Ngoc H1, 6ng Tran
Ngoc G trinh bay: Ong H1 va 6ng Ngoc G khong lién quan gi dén vu an va co
don dé nghi Toa an xét xir vang mit.

Nguoi ¢é quyén loi, nghia vu lién quan - 6ng Vii Xuan H3 trinh bay: Ong
Tran Ngoc H1 chuyén nhuong cho ong Vii Xuan H3 thira dat sb 2632 vao thang
7/2010. Pén ngay 30/8/2010, 6ng H3 chuyén nhuong lai cho ba Tran Thi Thu
H2 va ong Nguyén Puc Quang G1. Sau nay, ba H2 va 6ng Q Giao chuyén
nhuong lai cho ai thi 6ng H2 khong biét. Ong H2 khong con lién quan dén thira
dat néu trén. Ong H2 c6 don dé nghi Toa an xét xir vang mat.

Nguoi ¢é quyén loi, nghia vu lién quan - ba Tran Thi Thu T3 trinh bay: Ba
T31avg ong N, ba T3 va 6ng N ket hon vao nam 2016. Thira dat 2632 la tai san
riéng cua 6ng N, dugc hinh thanh trude khi ket hon veoi ba T3. Ba T3 va dng N
khong co thoa thuén dua thira dat nay vao tai san chung cua vo chong. Ba T3
thong nhat y kién ctia dng N va dé nghi Toa an xét xir vang mat.

Nguoi ¢é quyén loi nghia vu lién quan - ba Pham Thi My H, ba Nguyén
Thi T2, 6ng Truong Van M: da duogc Toa an triéu tap nhung khong cung cap 101
khai cho Toa an, khong c6 y kién doi véi vu an.

Nguoi ¢é quyén loi nghia vu lién quan - UBND thanh phd D, tinh Binh
Duong; UBND tinh B; S¢ Tai nguyén va Mo6i truong tinh B ¢6 don d€ nghi Toa
an xet xur vang mat.

Tai Ban an dan su sd 11/2023/DS-PT ngay 05 thang 5 nam 2023 cua Toa
an nhan dan tinh Binh Duong da quyét dinh:
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1. Pinh chi mot phan yéu cau khdi kién cua nguyén don vé viéc tranh chap
quyén st dung dat ddi v6i dién tich 42,1m? va dién tich 0,2m?.

2. Dinh chi mot phﬁn yéu cau phan t6 ctia bj don Vé viéc yéu cau huy Giay
ching nhan s6 vao s6 CH 000933 ngay 13/9/2010, do Uy ban nhan dan huyén
(nay la thanh ph6) Di An cap cho ba Pham Thi My H.

3 Chap nhan mot phﬁr} yéu cau khoi kién cua nguyén don Nguyén Vian N
doi voi ong Thiéu Pinh T vé viéc tranh chap quyén stir dung dat.

Budc 6ng Thiél} binh T phai tra lai cho 6ng Ngl}yén Vian N dién tich dé,t
84,6m? thudc thtra s6 2632, to ban d6 3DH, tai khu pho T, phuong D, thanh pho
D, tinh Binh Duong.

Ong Nguyen Van N ¢o trach nhiém thanh toan cho ong Th1eu binh T gia
trj tai san trén dit gdbm: 01 ddy nha tro dién tich 60,1m?% két ciu tuong gach xay
t0, 0 dan gach men bén trong cao khoang 1,5m, bén ngoai son nudc, mai tole,
la phong nhya, nén gach men, cira sit; 01 giéng khoan dan dung; 01 dién ké
chinh; 04 dién ké phy; 01 mai che tole dién tich 19,6m* véi s tién 145.114.800
dong.

Sau khi thanh toan xong, 6ng Nguyén Vin N duoc quyén so hitu cac tai san
gom: 01 ddy nha tro dién tich 60,1m% két cdu tuong gach xay t0, ¢ dan gach
men bén trong cao khoang 1,5m, bén ngoai son nudc, mai tole, la phong nhua,
nén gach men, cira sat; 01 giéng khoan dan dung; 01 dién ké chlnh 04 dién ke
phu; 01 mai che tole dién tich 19, 6m? trén dién tich dat 84, 6m’ thudc thua sd
2632, to ban d6 3DH, tai khu phd T, phudng D, thanh phé D, tinh Binh Duong.

Ong Thiéu Pinh T ¢6 trach nhiém giao nha, dat néu trén cho 6ng Nguyén
Vian N.

(C6 so d6 ban v& kém theo).

Ké tir ngay ngudi dugc thi hanh 4n c¢6 don yéu cau thi hanh an cho dép khi
thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién 1ai cua so6 tién
con phai thi hanh an theo murc 1ai suat quy dinh tai khoan 2 Diéu 468 cua Bo
luat Dan sy nam 2015.

Cac duong su co nghia vu lién h¢ co quan Nha nudc co tham quyén ding
ky, ké khai dé dugc cap giay chimg nhan quyén stir dung dat theo quy dinh cta
phap luat.

4. Khong chap nhan yéu cau phan té ctia bi don ong Thiéu Pinh T vé viéc:

Huy Gidy chimg nhan s6 vao s6 CH 02949 ngay 16/9/2011 do Uy ban nhan
dan thi xa (nay la thanh ph6) Di An cap cho dng Nguyén Van N.

Cong nhén quyén sir dung dat, quyér} sO hiru nha ¢ va tai san khac gan lién
voi dat cho ong T toa lac tai A T, khu pho T, phuong D, thanh pho D, tinh Binh

Duong dé ong T dugc quyen lién hé voi co quan Nha nude co tham quyén Xin
cap gidy ching nhan quyén st dung dt, quyén so hitu nha ¢ va tai san khac gin
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20185/143D%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20khu%20ph%E1%BB%91%20T%C3%A2y%20B,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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li,én v6i dét theo dung thyc té cin nha ctia ong T duge xay dung theo Gidy phép
s0 01/GP-XDT ngay 07/01/2013.

Yéu cau S¢ Tai nguyén va Moi truong tinh B 1ap, cép nhat, chinh ly lai ban
d6 dia chinh t& ban dd s6 13, phudng b, thanh phé D, tinh Binh Duong va diéu
chinh s thtra dat va hién trang thue té 6ng T dang str dung theo dang quy dinh
ctia phép ludt véi 1y do danh sai s thira.

Yéu cau Uy ban nhan dan thanh phb D cap lai Gidy ching nhan quyén st
dung dit, quyén so hitu nha & va tai san khac gan lién vé6i dat cho ong T tai vi tri
thira dat méi, trén dat co cin nha sé A dudng T, khu phd T, phuong D, thanh
phé D, tinh Binh Duong.

Ngoai ra ban an so tham con tuyén vé an phi dan sy so tham, chi phi t&
tung, quyén khang cao cua cac duong su theo qui dinh cua phap luat.

Ngay 05/5/2023, 6ng Thiéu DPinh T khang céo toan bd Ban an sb
11/2023/DS-PT ngay 05 thang 5 nam 2023 cua Toa an nhan dan tinh Binh
Duong.

Tai phién toa phuc tham, phia nguyén don van gitr nguyén yéu cau khoi
kién, bi don — 6ng Thiéu Pinh T van giir nguyén yéu cau khang cao, cac bén
duong su khong thoa thuan duoc véi nhau vé viée giai quyét vu an.

- Ong Thiéu Pinh T trinh bay yéu cau khang céo: Dé nghi Hoi dong xét xur
hty ban an so thim hoic stra 4n so tham theo hudng chip nhan toan bd yéu cau
phan t6 cua ong, vi khong c6 co s xac dinh vi tri dat ciia 6ng N nam tai vi tri ¢6
can nha ?sé A T, khu phé T, phuong D, thi x4 (nay 13 thanh phd) Di An cia 6ng
T, cu thé:

+Viéc chuyén nhuong gitta ba Pham Thi My H cho ba Nguyén Thi T2 va
gitra ba T2 cho 6ng dugc thyc hién dung quy dinh cua phap ludt, dén nay khong
ai tranh chap. Nha dat 6ng Thu nl chuyén nhuong 13 dung vi tri, can nha s6 A
néu trén dugc xdy dung trén dat hop phap, hién nay ong T2 1a chu sir dung, so
hitu hop phéap ding 13 nha dat cua ong T2.

+ Khi Trung tdm phat trién quy dat thi xa (nay 1a thanh phd) Di An do vé,
xéac dinh dién tich dat thu hdi dé boi thudng thyc hién dy an lam duong thi xé4c
dinh viéc cap gidy ching nhan quyén sir dung dat cua ong va ong N 1a sai sb
thira. Ngay 05/10/2018, Trung tdm P (nay 1a thanh phd) Di An moi ong T2 va
6ng N dén lam viéc thi ca 6ng T2 6ng N ciing khang dinh khong ai st dung dat
clia ai, ddy nha tro ciia 6ng T2 sur dung trén dat 6ng T2 va dat cia 6ng N cach
nha tro ctia 6ng T2 mot cin nha 1a dat tréng, dong thoi, ca ong N va 6ng T2 déu
yéu cau Uy ban nhan dén thi xa (nay 1a thanh phd) Di An xem xét, diéu chinh
gidy chimg nhin quyén sir dung dat theo ding hién trang dat 6ng N va 6ng T2
truc tiép quan 1y, str dung.

+ V& gidy ching nhan quyén st dung dét: Uy ban nhan dan huyén (nay la
thanh phd) Di An cép cho ba Pham Thi My H, nay thudc quyén quan 1y sir dung
ctia 6ng T2 (Gidy chimg nhan sé vao s6 CH 00933 ngay 13/9/2010, thira dat sd
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2609 t& ban d6 3HD) va di cap cho 6ng Nguyén Vin N (Gidy chimg nhan
quyén sir dung dat s6 vao s6 CH 02949 ngay 16/9/2011, thira dat s6 2632, to ban
d6 3DH) cung dia chi 4p T, xd P, huyén D (nay 1a khu phd T, phuong B, thanh
phé D, tinh Binh Duong) khong c6 sb hiéu dinh thira, khong c6 toa d6 (X, Y) 1a
trai quy dinh tai Diéu 9 Théng tu s6 17/2009/TT-BTNMT ngay 21/10/2009 cua
Bo T8.

+ Tai liéu duy nhat dé biét vi tri thira dat 13 ban trich do dia chinh do Chi
nhanh Vin phong D (nay 1a thanh phd) Di An lap. Tuy nhién, ban trich do dia
chinh duoc 1ap khi tach thua 1a trai véi quy dinh tai diém 3 khoan 1.3, diém 5,
diém 8 khoan 1.18 muyc 1 Quyét dinh s6 08/2008/QD-BTNMT ngay 10/11/2008
cua Bo T8 quy dinh vé ban do dja chinh (Ban trich do dia chinh phai dugc chinh
Iy khi c6 thay d6i nhu dudng giao thong)..., trai voi quy dinh tai Pidu 275 Bo
luat Dan su ndm 2005 do khong c6 16i di vao thira 2633.

+ Cach danh 0 thira m6i dugc danh so tir s6 ¢l 2609 va céc thira tiép theo
co sO thura 2649, 2632, 2633 1a khong theo quy dinh néu. Hién trang khl} vuc da
co duong giao thong trude nha A nhung ban trich do dia chinh khong thé hién.

+Y chi cua ong N khi nhan chuyén nhugng dat ngoai thuc dia 1a dat trong
(thira 2609 theo ban trich do dia chinh hién trang dén nay van la dat tréng) va y
chi ctia 6ng T2 khi nhan chuyén nhuong ngoai thuc dia 1a thira dat c6 diy nha
tro hién hiru (thtra 2632 theo ban trich do dia chinh), cu thé: ong N khéng dinh
tai bién ban lam viéc ngay 05/10/2018 1a nha va dat ciia 6ng N theo ban vé 1a
thira dat s6 2632 to ban d6 3DH, phuong B, khi xay nha ba Pham Thi My H
(thira 2632) da x4y 14n sang dat ctia 6ng N2 (thira 2649) va 6ng N2 1an sang dat
cua ong N (thtra 2609).

Ong Nguyén Vian N nhan chuyén nhuong quyén sir dung dat va str dung dat
ngoai thyc dia tai vi tri thira 2609 theo ban trich do dia chinh, ong N chua lam
nha, hién trang thira dat 2609 nay van la dat trong 1a phu hop voi su chuyen
nhuong cua 6ng N. Ong Thleu Pinh Thu nl chuyén nhuong quyén st dung dat
va su dung dat ngoai thuc té tai vi tri thira 2632 theo ban trich do dia chinh va
trén dat da c6 day nha dugc xay dung nam 2013. Nam 2017, Uy ban nhan dan
thi x4 (nay la thanh phd) Di An phdi hop véi Uy ban nhan dan phuong D, khu
phd T, da kiém tra, xac dinh tinh hop phap can nha cua 6ng T2 dugc xay dung
c6 gidy phép hop phap trén thira dat hop phép, khang dinh chd & hop phép cho
6ng T2 va tiép tuc cap sd nha méi s6 A T, khu phé T, phudng B cho éng T2.

Do d6, khong c6 co so xac dinh vi tri dat cua ong N nam tai vi tri co cin
nha s6 A T, khu pho T, phuong D, thi xa (nay 1a thanh phd) Di An cta 6ng T2.
Ong T2 khong dong y vai yéu cau khoi kién ciia nguyén don.

- Nguoi dai dién hop phap theo uy quyén cta nguyén don khong dong y
v0i yeu cau khang cao cua bi don, dé nghi Hoi ddng xét xr gitt nguyén ban an
so tham.

Tai phdn tranh luan:
Ong T2 va nguoi dai dién hop phap ciia 6ng T2 tranh luan:
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+ Ong Thiéu Pinh T 1a nguoi tha 3 ngay tinh, viéc ong Nguyen Vian N
khoi kién ong T 1am nha trén dat cua 6ng N 14 khong dung chu the.

+ Ong N chi khoi kién yéu cau 6ng T thao d& nha dé tra lai dat cho 6ng N
nhung Ban an lai tuyén 6ng T phai c6 trach nhiém giao nha cho 6ng N la giai
quyét vuot qua yéu cau khoi kién theo quy dinh tai khoan 1 Piéu 5 BLTTDS.

+ Yéu cau phan t6 ctia 6ng T huy quyét dinh cé biét 1a ban dd dja chinh khu
vue ¢6 cac thira dat s6 2609, 2632, 2633, 2649 duogc tach ra tir thira 2609 cii to 3
DH di dugc Toa an cip so tham thy 1y giai quyét nén cac thira dat nay khong
con gia tri phap 1y. Nhung Toa 4n cdp so thim dd khong xem xét yéu ciu nay
ma d3 khang dinh tai diém 2.3 ctia Ban 4n rang thira dat 2632 dugc dinh hinh tir
khi tach thira.

Can ctr vao manh trich luc dia chinh khong c¢6 do dac chinh 1y -2016 To $6
13 (3DH) ngay 14/12/2016 va Cong van sd 658/CNVPDKDPD-KTDPBPD ngay
08/3/2023 ctia Chi nhanh V1 va tai lidu c6 trong hd so vu an c6 du co so dé
khang dinh:

+ Nam 2010, UBND huyén (nay 1a thanh phd) D di cho phép 6ng Tran
Ngoc G va ba Hoang Tran Thanh N1 tach thia dat s6 2609, dién tich 447,7m?
thanh 4 thtra dat s6 2609 dién tich 123,3m?; thira dét s6 2632 dién tich 126,9m?;
thira dat s6 2633 dién tich 76,7m? va thira dat s6 2649 dién tich 120,8m* khéng
c6 duong vao thira 2633 1a khong du diéu kién dé tach thanh 4 thira nay (thira
ddt s6 2633 c6 dién tich nhé hon dién tich toi thiéu). Theo d6, S& Tai nguyén va
Moi truong tinh B ky duyét cap 4 thira dat s6 2632, 2649, 2609 va 2633 nay dé
1ap ban d6 dia chinh tai to 3DH 14 trai quy dinh ctia phap luat, vi pham quy dinh
tai diém f khoan 2 Diéu 1 Quyét dinh sb 49/2009/QD-UBND ngay 24/7/2009
cia UBND tinh B, diém ¢ khoan 6.3 muc 6 phan I Thong tu s 09/2007/TT-
BTNMT, Piéu 275 B6 luat Dan sy nim 2005. Do d6, 4 thira dat s6 2632, 2649,
2609 va 2633 dugc tach tir thira dat 2609 néu trén 1a khong cb co s phép 1y.

+ Céc thira dat méi dugce hinh thanh khi tach tir thira dat s6 2609 dugc danh
s6 trai nguyén tic ma phap luat da quy dinh tai khoan 6.4 muc 6 phan I Thong tu
09/2007/TT-BTNMT, diém 3 khoan 1.3 muc 1 Quyét dinh 08/2008/Qb-
BTNMT ngay 10/11/2008 ctua Bo T8. Thira dat cii (2609) sau khi tach thua
khong bi hay bo la trdi quy dinh tai khodn 11.10 muc 11 Quyét dinh
08/2008/QD-BTNMT.

+ Khi xé4c dinh ranh gidi céc thira dét s 2609, 2632, 2633, 2649 dé do v&
ban d6 dia chinh, cap Gidy chimg nhan cho céc thira dat nay: Pon vi do dac
khong 1ap ban mo ta vé ranh gidi thira dét, khong c6 y kién cua nhimg nguoi sur
dung dat lién ké 14 trai quy dinh tai diém b khoan 6.6 muc 6 phan I Thong tu
09/2007/TT-BTNMT; diém 1 khoan 3.9 muc 3 Quy pham 08/2008/QD-
BTNMT cua B TS.

ot Thua dat khong c6 toa do dinh thira 1a trai quy dinh’tai Diéu 40 Nghi dinh
so 181/2004/ND-CP; di€ém 3 khoan 1.3 muc I Quyét dinh 08/2008/Qb-
BTNMT.
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+ Tai Cong van s6 56/TA-DS ngay 16/3/2020 cia TAND TP. Di An yéu
cau U: C6 y kién doi véi viéc ban hanh quyét dinh hanh chinh ca biét la viéc cdp
GCN 56 vao sé cdp GCN 00607 ngay 05/7/2010 cho 6ng Tran Ngoc H1 tqi thira
2632, to ban @6 3DH c6 d’ung trinh ty, thu tuc khong, khi cdp GCN c6 do dac
ngoai thyc dia va ¢6 ky gidp ranh giita cdc chi ddt lién ké khong? Nhung tai
Cong vin s 779/UBND-NC ngay 16/4/2020, U da khong tra 16i yéu cau nay
cia TAND TP. Di An ma chi khang dinh viéc cip chuyén nhuong tir 6ng H1
cho 6ng Vi Xan H5, tir 6ng H5 cho ba Tran Thi Thu H2, 6ng Nguyén Dt
Quang G1 va tir ba H2, 6ng G1 chuyén cho 6ng N 1a ding. Pay 1a khang dinh
cai dung cua céi sai, sai tir gbc nhung Toa an cdp so tham di sir dung vin ban
nay la vin ban thong thuong dé phii nhan vin ban quy pham phép luat co gia tri
phap ly cao hon (Théng tw 09/2007/TT-BTNMT va Quyét dinh 08/2008/0P-
BTNMT).

+ Toa an cdp so tham khéng st dung tai lidu co trong vu an dé 1am rd ma
da xac dinh thira dat 2632 trén GCN cua ong N tai vi tri nha ctia 6ng T la khong
c6 can ct phap 1y; khong xem xét vé qua trinh str dung cin nha ctia ong T duoc
xay dung tir doi ba Pham Thi My H. Viéc 6ng T sang nhuong lai tai san gan lién
v6i thira dat s6 2609 1a cong khai minh bach duang voi quy dinh cua phap luat
dugc thé hién 1a UBND huyén (nay la thanh phd) Di An da cap doi quyén sir
dung dat, cap s6 nha, cap gidy phép kinh doanh, dang ky tam tri cho ba H, cho
6ng T va cong nhan can nha 185/143D cua ong T toa lac tai thira dat 2609 da sir
dung 6n dinh 10 nim nay.

+ DAt cia 6ng T d3 c6 GCN va cac loai giéy td, phap Iy ma chinh quyén
cap déu phai can ctr vao GCN cia ong T dé cap cho ong T. Pong thoi cac loai
gidy t0 nay dd ching minh cho viéc su dung 6n dinh theo quy dinh tai diém e,
diém h khoan 2 Diéu 21 Nghi dinh sb 43/2014/ND-CP, str dung ngay tinh, cong
khai, lién tuc theo quy dinh tai Piéu 180, Piéu 182, Pidu 183 Bo Luat dan su
nam 2015.

+ Vi¢c cong nhan nha dat cho 6 6ng T ciing phu hop voi dudng 16i giai quyet
tai An 18 s6 33/2020/AL1 ctia Hoi dong Tham phan Toa an nhan dan tdi cao vé
truong hop ca nhan duoc Nha nudce giao dat nhung khong sir dung ma dé ngudi
khac quan 1y, st dung 6n dinh, 1au dai.

+ Toa an cap so tham da khong danh gia chting ctr khach quan, toan dién,
day du va chinh xéac; khong danh gia timg ching cu, sy lién quan giita cac
chtng ctr va khang dinh tinh hop phép, tinh lién quan, gia tri ching minh cta
ting chtng ct 13 vi pham quy dinh tai Diéu 108 BLTTDS 2015.

+ Ong Nguyén Vin N nhan chuyén nhugng 1 noi nhiing lai cong nhan cho
6ng N 1 noi khac; khong triéu tap hop 1€ duge nhimg ngudi c6 quyén lgi, nghia
vu lién quan va chua ¢ y kién ctia ho nhung van dua vu an ra xét xir ddn dén
quyét dinh khong dam bao khach quan

+ Trong sy lién quan cua cac ching cr ¢o6 hop dong ting cho quyén sir
dung dat gita bén tang cho la ong Tran Ngoc G, ba Hoang Tran Thanh N1 va
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bén dugc ting cho la ong Tran Ngoc HI, sd cong chimg 2576 ngay 28/5/2010
1ap tai Véan phong C va Glay ching nhan da cap cho 6 ong Tran Ngoc H1 tai thira
2632, to ban dd 3DH, s6 vao sd cap GCN 00607 ngay 05/7/2010 vi pham diéu
cAm cua phap luat quy dinh tai khoan 3, khoan 4 biéu 17 Nghi dinh $6
84/2007/ND-CP, diém ¢ khoan 1 Diéu 117 Nghj dinh s6 181/2004/ND-CP, Piéu
106 Luat Dt dai nam 2003 dan dén cac hop ddng chuyén nhuong va cac GCN
d3 sang tén cho cac chu ké tiép trong d6 cd6 GCN sé CH 02949 ngay 16/9/2011
cap cho 6ng N. Do d6, hop dong nay bi vo hiéu theo quy dinh tai Diéu 128 Bo
LDS 2005 nén 6ng Tran Ngoc H1 khong duoc cong nhan 1a chu sir dung hop
phap cta thira dat s6 2632, hién nay thuoc GCN cta 6ng N nhung Toa an cap so
tham bo qua tinh tiét nay dé cong nhan dat cua 6ng N nim tai vi tri nha cia ong
T.

+ Nha dat cua 6ng T da st dung 6n dinh, phap 1y vé nha dat cta ong T da
dugc phap luat xac nhéan tir doi chi dau 1a ba Pham Thi My H, ba H hoan thanh
viéc xay dung can nha dua vao st dung sau d6 ban cho ba T va ba T ban lai cho
6ng T, y chi ctia 6ng T 1a mua cdn nha trén dat da dugc cap Gidy ching nhén.
Nén ong N khoi kién ong T da 1am nha trén dat cua 6ng N va budc ong T phai
dd nha tra lai dat cho 6ng N 1a khong c6 co s, khong dung véi hién thuc khach
quan, khong ding véi qua trinh sir dung dat va sy hinh thanh cin nha sé A.

+ Tai cap so tham, phia 6ng T khong tiép can duoc bat ky vin ban nao ¢o
gia tri phap 1y cia co quan Nha nudc c6 tham quyén do Toa an tinh Binh Duong
thu thap dugc khang dinh hién nay 6ng T dang sir dung dat ctia 6ng N.

Can nha la tai san cua 6ng T duoc U xdc dinh toa lac trén thura dat sb 2609,
nha duoc cip sé nha hop phap khong bi xu phat. Sy hinh thanh va ton tai can
nha cua 6ng T da dugc U cap giay phép, qua trinh xay dung da duoc co quan
cap glay phép klem tra xdy dung dung gidy phép va sau khi 6ng Thu nhan
chuyén nhuong U van khang dinh nha cua ong T dugc xay dung trén thura dat
2609 to 3 DH. Ong Thu mua nha c6 gidy to, phap 1y rd rang (Vi bang sb
791/VB-TPL ngay 27/12/2016).

+ C6 sy mau thuan gitta GCN cap cho 6ng N va thuc té ong N nhan chuyén
nhuong 1a 2 vi tri khac nhau nhung Toa an cap so tham khong lam r6.

+Y chi ban dau cua 6ng T va 6ng N cung yéu cau vé viéc diéu chinh gidy
chtng nhan quyén st dung dat da cap sai vi tri st dung, ca ong T va 6ng N déu
cung yéu cau UBND thanh phé D xem xét diéu chinh Gidy chimg nhan theo
dung hién trang dat cua hai bén dang truc tiép quan ly sir dung theo quy dinh
(Bién ban 1am viéc ngay 05/10/2018). Diéu nay cho thdy GCN di cap sai vi tri
cac bén nhan chuyén nhuong.

+ Tai Bién ban tham dinh tai chd va do v& tai hién trang tranh chip do
TAND TP. Di An t6 chtic ngay 13/8/2019, 6ng Nguyén Vin N d3 xac dinh 6 ong
1a chu sur dyng dat hién trang 1a dat trong thé hién tai ban mé ta ranh gio1, moc
gioi thira dat 6ng N di ky. Ban mo ta nay phu hop voi Phiéu xac nhan két qua
do dac hién trang thira dat s6 2609 theo ban trich do dia chinh dang bi yéu cau
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hay. Pay 1a 2 tai liéu khang dinh vi tri 6ng N nhan chuyén nhuong khong phai vi
tri c6 can nha cua 6ng T.

Thira dat cua 6ng N ma 6ng Huynh Minh V 1a dai dién theo uy qu,yén cho
ong Nam mo t tai don phan bac ngay 20/8/2020 khong phai 1a thira dat ong T
dang truc ti€p quan ly, st dung.

Toda an cép so thim da khong danh gia nhimg tinh tiét trén ma st dung tai
liéu do co quan nha nudc thue hién trai quy dinh (dang bi khoi kién) dé cong
nhan cho ong N, phu dinh su thira nhan cta co quan nha nuéc vé quyén sé hiru
d6i v6i nha, dat cua ong T, yéu cau ong T giao nha, dat cho 6ng N ngudi khong
dugc cong nhan 1a cha st dung hop phap cua thira dat s6 2632. Ong T 1a chu
hop phap ctia can nha 185/143D toa lac trén thira dat s6 2609 néu trén thi Toa an
cap so tham khong quyét dinh dat caa 6ng T ¢ vi tri ndo, 6ng T ¢6 con dat hay
khong?

+ Ho so vu an khong c6 tai liéu ndo co gia tri phap 1y thé hién vi tri, ranh
gidi, dién tich dit cua ong N 12 84,6m’ thudc thira s6 2632 nhung Toa 4n cap so
tham lai budc ong T phai tra lai cho 6ng N 84,6m? dat ma khong biét 84,6m” nay
thudc ban vé nao?

Chjéu rong tai Manh tr’ich luc dia chinh c6 do dac chinh 1y ) 02:2022 16n
hon chi¢u rong trén GCN cap cho 6ng N 1a 0,32m nhung Toa an so tham khong
lam ro.

Nhu vay, déq nay chua c6 co quan nha nude co tham quyén nao c6 du cin
ctr phap 1y dé khang dinh thtra dat tranh chap la thira 2632 hay la thira thira
26009.

Toa ér} cép so' thim da str dung mot p~h§n dién tich dé,:[ cua thira dit sb 261 9
da bi thu hoi dé cong nhan cho ong Nguyén Van N, cu thé: Kich thudce thua dat
theo ban an so tham khong phai la kich thudc thira dat trén GCN cua 6ng N.

+ Toa an cép so tham da sir dung Manh trich luc ¢6 toa do dinh thira X, Y
dé ap ranh, ap toa do lén ban trich do thua dat duoc 1ap tai thoi diém cép giéy
chtmg nhin ngay 05/7/2010 khong c6 toa do dinh thira dé két lun vi tri tranh
chap 1a thira 2632,

+ GCN cua 6ng N khong c6 toa d§ dinh thira nén khong thé xac dinh duoc
ranh dat ciia 6ng N thi Toa an cap so tham can clr vao phap 1y ndo dé xac dinh
6ng Tran Xuan H4 dang st dung 1,5m” hodc 0,2m’ ctia 6ng N (Manh trich do
ngay 31/3/2020 thi do 1an sang dat ctia ong H4 12 1,5m2 dén Manh trich do nim
2022 thi thé hién l4n sang dét cuia 6ng H4 chi con 0, 2m* mic du ranh giéi khong
thay d6i). Pay cung 1a Iy do Toa an nhan dan 2 cap (TP. Di An va TAND tinh
Binh Duong) t6 chtc do 2 1an ma ra 3 két qua khong dung véi dién tich, kich
thudce trén GCN cua 6ng N.

Do Toa an cap so thim di vi pham thu tuc t6 tung, giai quyét vu an khong
phu hop véi quy dinh cta phap luat; ong N khong phai la chu hop phap cua thira
dat 2632, do d6 ong N khong co quyén khai kién 6ng T; 6ng N khoi kién 6ng T
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lam nha trén dat caa ong N 1a sai ddi twong; 6ng T 1a ngudi thir 3 ngay tinh can
duoc phap luat bao ve¢.

bé nghi Hoi dong xét xur chap nhan yéu cau khang céo ctia ong T.

- Nguoi dai dién hop phap cua nguyén don tranh luén: Thura dat s6 2632 do
Ong Nguyén Vin N nhan chuyén nhuong cua Ong Nguyén Pirc Quang G1 va ba
Tran Thi Thu H2 hop phép. Toa 4n cap so tham dd do dac, thu thip day du
ching cir ching minh duoc thira dat tranh chap 1a thira 2632. Cac co quan ¢
thAm quyen déu c6 ¥ kién vé viéc cip gidy chimg nhan quyen str dung dt cho
hal bén déu dung qui dinh. Cac chimg ct 6ng T dua ra nhu gidy phep xay dung,
s6 ho khau gidy phép kinh doanh phong tro,... khong phai la co s& dé cong
nhan quyen su dung dat cua ong T theo Luét dat dai. Toa an cap so thAm cung
khong giai quyét vuot qua tham quyén. Phia nguyén don van gitr nguyen cac y
kién da trinh bay trong qué trinh tham gia t6 tung. Ban an so thim d3 giai quyét
ding phap luat.

Pé nghi Hoi dong xét xir khong chap nhan khang céo cua phia bi don, gitr
nguyén ban an so tham.

- Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh phat
biéu:

+ V& t6 tung: Trong giai doan phuc thim, Tham phan, Hoi dong xét xir va
Thu ky di tuan tha dung cac quy dinh cia Bo luat T6 tung dan su. Nhimg ngudi
tham gia t tung da duoc thyuc hién day di cac quyén va nghia vu clia minh theo
quy dinh cua B luat T tung dan su.

+ V& nodi dung: Khang céo cua 6ng T 1 khong c6 co sé. DEé nghi Hoi ddng
x€t xr khong chap nhan khang céo cuia 6ng T, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u co trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xtr nhan dinh:

[1] V& tha tuc giai quyét vang mat duong su: Cac bén duong su da duoc
Toa an triéu tap hop 1¢ tham gia phién toa phic tham dén lan tht 2. Tai phién
toa phiic tham vang mat nguoi co quyén loi, nghia vu lién quan — ba Pham Thi
My H; ba Nguyén Thi T2; 6ng Truong Van M; 6ng Tran Ngoc G; ba Tran Thi
Thu H2; 6ng Tran Ngoc H1; dng Vii Pac Quang G2; 6ng Vii Xuan H3; ba Tran
Thi Thu T3 (dé nghi x&r vang mit); dai dién UBND thanh phé D, tinh Binh
Duong (dé nghi xir vang mit); dai dién Sé Tai nguyén va Mdi truong tinh B (dé
nghi xtr meg mat); dai di€én UBND tinh B (dé nghi xtr Véng mat).

Can ct khoan 2 va 3 Piéu 296 B6 luat t6 tung dan sy nim 2015, Toa an
tién hanh xét xr vang mat cac duong sy trén.

[2] Xét yéu cau khang céo cua bi don - 6ng Thiéu Pinh T, Hoi dong xét xir
thay rang:
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[2.1] Theo nguyén don - dng Nguyén Vin N thi dién tich dat 126,9m* thia
s6 2632, to ban d6 s6 3DH, toa lac tai khu phd T, phuong D, thanh phé D, tinh
Binh Duong do nguyén don nhan chuyén nhugng cua ba Tran Thi Thu H2 va
6ng Nguyén Ptic Quang G1 vao nam 2011; 6ng N di duge Uy ban nhan dan thi
x4 (nay la thanh phd ) D, tinh Binh Duong cip Gidy ching nhan quyén st dung
dat s6 BE838889 sb va s6 CH 02940 ngay 10/9/2011; do diéu kién & xa, tir ndm
2012 dén nam 2017 ong N khong dén khu dét trén. Nam 2018, khi Trung tam
Phat trién quy dat thi x3 (nay 1a thanh phd) Di A 1am viéc vé6i dng N vé thu hdi
mot phan dat dé mo rong dudng, ong N méi phat hién thira dat cua ong N dé c6
diy nha tro va nguoi dang str dung nha 1a ong Thiéu Pinh T, trong khi dat cta
6ng T 1a thira s6 2609. Do d6, 6ng N khoi kién yéu cau ong T phai phai thao d
cong trinh trén dat, trd lai dién tich do dac thuc t€ sau khi da bi thu hoi dat 1a
84,6m?* thudc thira s6 2632, to ban dd 3DH, tai khu phd T, phuong D, thanh phd
D, tinh Binh Duong; 6ng tu nguyén cia hd trg gia tri cong trinh trén dat tranh
chap cho 6ng N.

[2.2] Nguoc lai, bi don 6ng Thiéu Pinh T cho rang Phéan d4t 6ng Thu nhan
chuyen nhuong 13 phan dat c6 diy nha tro nguén goc cia ba Pham Thi My H
chuyen nhuong cho ba Nguyén Thi T2 (chu cli). Ca ba H va ba T2 déu da du’oc
Uy ban nhén dan thi xd (nay la thanh phd) Di An cap day du gidy ching nhan
quyén st dung dat rd rang cu thé. Ba T2 da ban va giao quyén su dung dat co
day nha tro cho ong T2. Day nha tro da c6 gidy ching nhan quyén st dung dat,
c6 gidy phép xay dung, c6 s6 nha hop phap, ¢ gidy ching nhén dang ky kinh
doanh 06 phong tro dung nhu thyc té va duoc Uy ban nhan dan phuong b Xac
nhan 1a chd ¢ hop phap cho dng T2, dugc Cong an phudng P cip s6 tam tra cho
6ng T2 lam chu ho tai s nha A, dudng T, khu phd T, phudng D, thanh phd D,
tinh Binh Duong. Ong T2 khing dinh nha dat ong Thu nl chuyén nhuong 1a
dung vi tri, can nha sé A néu trén dugc xay dung trén dat hop phap, hién nay
6ng T2 1a cha st dung, s hitu hop phap. Khi 1am viéc v6i Trung tdm Phat trién
quy dat ngay 05/10/2018, 6ng T2 va 6ng N déu khang dinh khong ai sir dung dat
clia ai, ddy nha tro ciia 6ng T2 sur dung trén dat 6ng T2 va dat ciia 6ng N cach
nha tro cia 6ng T2 mot can nha 13 dat tréng, dong thoi, ca ong N va 6ng T2 déu
yéu cau Uy ban nhan déan thi xi (nay 1a thanh phd) Di An xem xét, diéu chinh
gidy ching nhan quyén sir dung dat theo diing hién trang dat 6ng N va 6ng T2
truc tiép quan 1y, st dung. Nay ong N lai khoi kién ong 13 khong c6 co so.

[2.3] Ong T2 con cho rang nguyén nhan ciia viéc ghi sai tén thira dat trén
gidy so v6i thuc dia 1a do tach thira , vi: 04 thira dat s 2609, 2632, 2633 va
2649 duoc tach ra tir thira 2609 (thtra cii) trong cung mdt thoi diém phai duoc
danh sb theo nguyén tic tir nho dén 1o, tir trai sang phai, tir trén xubng dudi va
khéng duoc tring nhau trong cting mot t& ban d6. Theo quy dinh tai Thong tu
09/2007/TT-BTNMT, Quyét dinh 08/2008/QD-BTNMT ngay 10/11/2008 cia
Bo trudong Bo T8 thi s6 2609 1a s6 nho nhat trong bén thira méi tach phai duoc
danh s dau tién ndm bén trai cua thira dat 2609 cii c6 dién tich 447,7m?, dong
nghia voi viée s6 hiéu thira dat sé 2609 méi tach (dién tich 123,3m?) trung véi vi
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tri can nha 185/143D cua ctia 6ng T2. Do d6, ong T2 khong dong ¥ véi yéu cau
khai kién ctia nguyén don va c6 yéu cau phan t6.

[2.4] Xét thdy, Ban an so tham d3 cin ct hop dong chuyén nhuong cua
6ng N, gidy chimg nhan quyén st dung dat di cap nhat sang tén nguyén don —
6ng N dé xac dinh thira dat tranh chp 2632 1a ctia nguyén don nhung hién nay
bi don - 6ng T2 dang st dung nén da budc bi don giao tra lai quyén str dung dat
84,6m? cho nguyén don va nguyén don c6 trach nhiém thanh toan gia tri tai san
trén dat tong cong 145.114.800d dé dugc quyén so hitu cc tai san trén dat.

[2.5] Tuy nhién, xet loi khai cua cac bén duong sy, phu hop voi cac tai licu,
chu’ng ctr thé hién ngay 26/7/2010 ba Pham Thi M§ H nhan chuyén nhugng cua
ong Pham Ngoc G3 thira dat ghi 2609. Ngay 13/9/2010 ba H dugc cap gidy
chung nhan quyen sir dung dét s6 vao s6 CH 000933 dbi v0i thura 2609, dién
tich 123, 3m Ngay 07/01/2013, U (nay la thanh phd) Di An cip gidy phép xay
dung tam sé 01/GP-XD cho ba H dugc phép xdy dung nha tro trén thura dat
2609. Nam 2014, UBND thi x4 cap s6 nha C Khu phé T, phuong D cho ba H va
nam 2017 cap sé méi cho ong T2 (s6 A T). Ngay 24/02/2014, ba H dugc cap
phép kinh doanh phong tro (06 phong). Ngay 13/6/2016, ba Nguyén Thi Thu n
chuyén nhuong nha dat trén cua ba H, ngay 13/6/2016, ba T2 di duoc cip nhat
sang tén ba T2. Ngay 21/12/2016, ba T2 da chuyén nhugng cho 6ng Thiéu Pinh
T va ngay 27/12/2017, ba T da giao diy nha tro 06 phong cho 6ng T. Ong T d4
sir dung nha dat trén tir lic mua cho dén nay va duoc Chi nhanh Vin phong
Ping ky dat dai thi xa D cap nhat sang tén ong T ngay 09/11/2017.

[2.6] Trong subt qua trinh st dung dét tir ndm 2010 - IGc ba H nhan chuyén
nhuong dat cua 6ng G3, sau d6 chuyén nhuong sang cho ba T va ba T chuyén
nhuong sang cho ong T dén trude thoi diém c6 Thong béo cia Trung tam Phat
trlen quy dat (ngay 05/10/2018) giita cac bén khong ai ¢6 tranh chap gl voi nhau
vé viéc ba H, ba T hay 6ng T st dung dat khong dang voi thira dat da nhan
chuyén nhuong.

[2.7] Xét vé mat y chi lac nhan chuyén nhuong: Tai bién ban lam viéc
ngay 05/10/2018 ctia Trung tdm Phat trién quy dat, 6ng T va 6ng N déu khang
dinh khong ai str dung dat cua ai, ddy nha tro cua ong T sir dung trén dat ong T
va dat ctia ong N cach nha tro cua ong T mot can nha la dat trong, df)ng thoi, ca
ong N va ong T déu yéu cau Uy ban nhén dan thi xa (nay 1a thanh phd) Di An
xem x¢ét, diéu chinh gidy ching nhén quyén sir dung dat theo dung hién trang dat
6ng N va ong T truc tiép quan 1y, st dung.

[2.8] Mit khac, khi 6ng N kién éng T ra Toa yéu cau éng T tra lai dit cho
ong N thi ong T ciing ¢6 don phan t6 cho rang ong T khong st dung dat ctia 6ng
N ma ban chat ctia vy an nay la cép nhat, chinh ly ban d6 dia chinh trai qui dinh,
danh sb thua trai nguyén tac cua phap luat, thura dat duoc hinh thanh khéng phu
hop voi qui dinh nén yéu cau huy ket qua trich do dia chinh tai cac thua 2609,
2649, 2632, 2633; yéu cau cap lai s6 thira dat cua ong T, yéu cau 1ap cap nhat,
chinh ly lai ban d6 dia chinh to ban d6 s6 13 phuong P, thanh ph D; yéu cau
cong nhan quyén sir dung dat, quyén s hitu nha & va tai san khac gin lién voi
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dat cho ong T toa lac tai A T, khu phd T, _phuong D, thanh phd D, tinh Binh
Duong; yéu cau hay Gidy ching nhan quyén sir dung dat s6 vao s6 CH 02949
ngay 16/9/2011 cap cho 6ng Nguyén Vin N.

[3] Nhu véy, dé co co so giai quyét yéu cau cua hai bén dwong su chinh
xac, triét dé can phai lam rd tinh phap ly cua thua dat 2609 va thira dat 2632;
can thu thap chtmg ctr va cho d6i chat gilta cac chu dat cii dd chuyén nhuong
cho phia 6ng N va cac chu dét cii dd chuyén nhuong cho phia 6ng T dé 1am rd
viéc chuyén nhuong va thuc té giao dat tir chii cil sang chu moi, vi tri thira dat
giao cho 6ng N, dng T thira nao? Khi giao dat co ban vé& khong? Tir trude t6i
nay 6ng N quan ly thura dat nao? Néu xéc dinh sb thira dat ca 6ng N va 6ng T
nhu trén gidy ching nhan quyén st dung dat va hién nay 0ng T dang quan ly 1a
thira 2632 cua 6ng N, vay thira dat sé 2609 trén gidy chu’ng nhén cap cho 6ng T
hién nay ai dang quan 1y, sir dung, vi tri, hién trang dé giai quyét dam bao quyén
va loi ich hgp phap cua ong T.

[4] Do cap so tham chua thu thap day du cac tai liéu, ching ctr dé 1am rd
cac van dé trén nén cip phuc tham nén chua co co s ving chéc dé két luan dng
T c6 sur dung dat ciia ong N di thyc té nhan chuyen nhuong hay khong hay do
sai sot trong qué trinh Ong G3 tach thira dan den danh s6 nham l4n thira dat nhu
trinh bay ctia 6ng T dé két luan chap nhan yéu cau khoi kién cia ong N hay chap
nhan yéu cau phan t6 ctiia 6ng T.

[5] Xét thay, sai sot nay la vi pham nghiém trong Vé thi tuc t6 tung ma cap
phuc tham khong thé khic phuc duoc. Be bao dam quyen va loi ich hop phap
cua cac bén duong su va dam bao hai cap xet xu, can chap nhan mot phan khang
c4o ciia bi don: Hity ban an dan sy so tham s 11/2023/DS- PT ngay 05 thang 5
nam 2023 cua Toa an nhan déan tinh Binh Duong, giao hd so vé cp so tham xéc
minh, 1am lam 1 nhiing van dé da phan tich trén.

[6] V& an phi dan sy phtc tham: Do yéu cau khang cdo cua bi don - 6ng
Thiéu Dinh T dugc chip nhan mot phan nén bi don khong phai chiu an phi dan
su phuc tham. H6 lai cho bi don s6 tién tam (mg an phi DSPT 300.000d (ba tram
ngan dong) theo bién lai thu s6 0000483 ngay 18/5/2023 ctia Cuc thi hanh an
dan sy tinh Binh Duong.

Vi cac lé trén,
QUYET PINH:

Cin ctr Khoan 3 Diéu 308 va Diéu 310 cta Bo luat T tung dan sy 2015; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudong vu Qudc hoi qui
dinh vé murc thu, mién, gidm, thu ndp, quan 1y va st dung an phi 1€ phi Toa én;

1. Chap nhan mdt phan khang co cia bi don - 6ng Thiéu Dinh T.

Huy ban an dan su so tham sb 11/2023/DS-PT ngay 05 thang 5 nam 2023 cua
Toa an nhan dan tinh Binh Duong, vé viée “Tranh chap quyen str dung dét, yéu cau
huy glay chung nhan quyen s dung dat, yéu cau huy két qua trich do dia chinh,
yéu cau cap lai sé thira dét, yéu cau 1ap, cap nhat, chinh 1y lai ban do dia chinh ranh
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chap quyén sir dung dat”. Giao hd so vé Toa an nhan dan tinh Binh Duong giai
quyét lai vu an theo trinh ty, thu tuc so tham.

2. An phi dan sy phuc thim: Ong Thiéu Pinh T khéng phai chiu 4n phi dan
su phtic tham. H6 lai cho 6ng T sb tién tam tng an phi dan sy phac tham 300.000d
(ba trim ngan dong) theo bién lai thu s6 0000483 ngay 18/5/2023 ctia Cuc thi hanh
an dan sy tinh Binh Duong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa dn nhan dan toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP. HO Chi Minh;

- Toa &n nhén dén tinh Binh Duong;

- VKSND tinh Binh Duong;

- Cuc THADS tinh Binh Duong;

- Cac duong su;

- Luu VP, luu ho so, PQH.

Nguyén Thi Ngoc Hoa
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