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TINH TRA VINH

Ban 4n s6: 03/2024/KDTM-ST
Ngay: 26-4-2024 ‘
V/v Tranh chap hop dong mua ban

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO TRA VINH, TINH TRA VINH.
Vi thanh phan Hpi dong xét xir so tham gom co:
- Thdam phén- Chii toa phién toa: Ba Bui Thi Bich Chi

- CAC Hoi tham nhan dén:
1. E}é Thach Thi My Kim
2.0ng Thach ba Ra

’ - Thie ky phién toa: Ong Pang Vin Giil, can bd Toa an nhan dan thanh
pho Tra Vinh, tinh Tra Vinh.

- Dai dién Vién lgiém sat ighdn dan thc‘m}qz phé Tra Vinh, tinh Tra Vinh
tham gia phién toa: Ba Nguyén Thi Hong Duyén, Kiém sat vién.

Trong ngay 26 thang 4 nam 2024, tai phong xtr an cua Toa an nhan dan
thanh phd Tra Vinh, tinh Tra Vinh, tién hanh mo phién toa xét xir so tham cong
khai vu an Kinh doanh thwong mai thu 1y sé: 03/2024/TLST-KDTM, ngay 08
thang 01 nam 2024, vé viéc “Tranh chap hop dong mua ban”. Theo Quyét dinh
dua vu 4n ra xét xur so: 11/2024/QDXXST-KDTM, ngay 04 thang 4 nim 2024,
gifra cac duong su:

- Nguyén don: Cong ty c6 phan M

Nguoi dai di¢n theo phdp luat: Ba Bui Thi N, Chirc vu: Té)ng giam ddc. Dia
chi: Khu cong nghiép L, Ap V, xa L, thanh phé T, tinh Tra Vinh.

Nguoi dai dién hop phap cia ba N la ba Vo Thi Thuy L, sinh ngay
13/11/1989, Trudng bd phan phap 1y, dia chi: KCN L, Ap V, xa L, Tp ., tinh Tra
Vinh

- Bi don: Cong ty ¢ phan C

Nguoi dai dién theo phap luat: Ong Pham Van Q, chuc vu: Gidm ddc. Pia
chi: T Cu x4 P, phuong A, Quan F, Tp H6 Chi Minh.

Tru s& hi¢n nay: S6 1.06 tﬁng 1 (trét), khu Thuong mai dich vy, Chung cu
A, duong T, P, Quan F, Tp H6 Chi Minh..
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NOI DUNG VU AN:

- Trong don khdi kién d@é ngay 20/12/2023 va 161 khai ciia phia nguyén don
trong qud trinh gidi quyét vu dn, nguoi dai dién hop phdp cia nguyén don ba &
Thi Thuy L trinh bay:

Trong nam 2023, Cong ty c¢6 phan M va Cong ty ¢ phan C da thyc hién
giao dich mua ban hang hoa. Theo d6, Cong ty cd phan M cung cip cho Cong ty
o phan C theo noi dung cta 12 don hang. Cong ty M da thyc hi¢n giao hang day
du theo 12 don hang ma Cong ty cd phan C da dit, tuy nhién, phia Cong ty c6 phan
C thanh toan cho Cong ty M khong day di nhu thoa thuan. Ngay 12/9/2023, Cong
ty M d4 tinh chi tiét cong no ctia Cong ty c¢b phan C voi sd tién Cong ty cd phﬁn C
con ng Cong ty M 1a 420.840.590 déng B0 phan kinh doanh cia Cong ty M da
nhiéu 1an don déc, nhac nhd CONg ty cd phan C thue hién nghia vu thanh toan d6i
vo1 nhitng don hang da giao dich nhung Cong ty co phan C ctr hen ma khong thyc
hién nén phia cong ty chung t61 da ngung cung cap hang hoéa cho Cong ty c6 phan
C. Viéc Cong ty c6 phan C khong thanh toan tién hang cho cong ty C1 di lam anh
huon dén quyén va loi ich hop phap cua cong ty C1. Nay toi dai dién cho Cong ty
cd phan M yéu cau Toa an g1a1 quyet budc bi don CoNg ty cb phan C phai tra cho
nguyén don Cong ty ¢ phan M sb tién con no 1a 420.840.590 dong va khong yéu
cau tinh lai.

- Ngwoi dai dién hop phdp cia bi don Cong ty c¢d phan C vdng mdt nén
khong co loi trinh bay.

Tai phién toa hom nay, phia nguyén don c6 don xin xet xir vang mat voi noi
dung van giit nguyén yéu cau khéi kién clia nguyén don 1a yéu cau bi don Cong ty
cd phan C phai tra cho nguyén don Cong ty c6 phian M sb tién con ng 1a
420.840.590 dong va khong yéu cau tinh 1ai.

Bi don Cong ty c6 phan C vang mat nén khong c6 10i trinh bay.

Cac duong sy ciing khong thoa thuan dugc voi nhau vé viée giai quyét vu an
va ciing khong duong sy nao cung cap bo sung tai liéu, chung cr gi dé chimg minh
cho yéu cau cia minh.

Quan diém cta vi dai dién Vién kiém sat nhan dan thanh phd Tra Vinh, tinh
Tra Vinh ddi v6i viée tuan theo phap luat té tung:

- Tham phén duogc phan cong thu ly giai quyét vu an dé thye hién ding, day
da quy dinh cta Bo luat t6 tung dan su Ve thAm quyén thy 1y, quan hé phap luat
tranh chip, xac dinh tu cach phap 1y va m01 quan hé nhitng nguoi tham gia t6 tung,
thu thap ching cw, thot han xét xtr, quyet dinh dua vy an ra xet xu, thot han gui ho
so cho Vién kiém sat nghién clru, cap, tdng dat cac van ban t6 tung cho Vién kiém
sat va nhiing ngudi tham gia t6 tung.

- Hoi dong xét xir, thu ky phién toa hém nay da tuan thi ding theo quy dinh
cta Bo luat to tung dan sy.

- P6i v6i duong sy trong vu an: Tur khi thu 1y dén thoi diém nay, nguyén
don da chap hanh dung theo quy dinh tai cac Piéu 70, 71 B luat té tung dan su. Bi
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don khong chap hanh ding theo quy dinh tai cac Diéu 70, 72 Bo luat td tung dan
su.

- Béi voi viée giai quyét vu an: Qua nghién ctru hd so, cac tai liéu, ching ctr
da dugc Hoi dong xét xtr xem xét va két qua tranh luan cta nhimg ngudi tham gia
t6 tung tai phién toa, xét thiy yéu cau khoi kién cta nguyén don 13 c6 co so dé
chap nhan.

Pé nghi Hoi dong xét xir 4p dung khoan 1 Piéu 30; khoan 1 Piéu 35; khoan
1 Diéu 39; 147; 227; 228; 273 cta Bo luat tb tung dan su. Ap dung Piéu 117; 119;
351 cua Bo luat dan su. Ap dung Piéu 50 cua 306 Luat Thuong mai. Nghi quyét
s6: 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc hoi khoa
14 “Quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢
phi Toa an”.

Pé nghi Hoi dong xét xir chdp nhan yéu cau khai kién ciia nguyén don Cong
ty CO phan M.

Budc bi don Cong ty c6 phan C tra lai cho Cong ty co phan M s tién mua
hang con no 13 420.840.590 (bon trim hai muoi triéu tdm trim bon muoi nghin
nam tram chin muoi) dong.

V& an phi: Budc bi don Cong ty c6 phan C phai ndp an phi theo quy dinh
cua phap luat.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg ctr ¢6 trong hd so vu an va dugc tham
tra tai phi€n toa, can clr vao két qua tranh luan tai phién toa, Hoi déng x¢ét xur nhan
dinh:

[1] Vé quan h¢ phap luat cua vy an: “Tranh chap hop ddng mua ban”, cin cir
vao khoan 1 Piéu 30; diém b khoan 1 Dleu 35; diém a, b khoan 1 Piéu 39 cua Bo
luat t6 tung dan su, vu 4n thudc thim quyén giai quyét ctia Toa an nhan dan thanh
phd Tra Vinh, tinh Tra Vinh.

[2] VE 16 tung:

Ngudi dai dién hop phap ctia nguyén don c6 don xin xét xir ving mit. Bi
don Coéng ty c¢6 phan C di dugc Toa an triéu tap hop 18 dé tham gia phién toa lan
thr hai nhung van ving mit khong c6 1y do.

Hoi dong xét xur tién hanh xét xr vang mat cac duong sy nay theo quy dinh
tai khoan 2 Dic¢u 227 Bo luat to tung dan sy.

[3] V& ndi dung vu 4n:

Bi don Cong ty cb phén C no tién mua hang cta nguyén don Cong ty Co
phan M 1a c6 that, dugc thé hién tai xéac nhan don hang (BL 12-23) va phiéu giao
hang (BL 24-36) do nguyén don cung cap. Do phia bi don khéng tiép tuc thue hién
nghia vy thanh toan so tién hang con no nén nguyén don khoi kién yéu cau bi don
tra lai s6 tién mua hang con no 13 420.840.590 (bén trim hai muoi triéu tam trim
bbén muoi nghin nam trim chin muoi) dong va khong yéu cau tinh 14i.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20M%E1%BB%B9%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20M%E1%BB%B9%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%B4ng%20ngh%E1%BB%87%20CHECKEE
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20M%E1%BB%B9%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%B4ng%20ngh%E1%BB%87%20CHECKEE
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%B4ng%20ngh%E1%BB%87%20CHECKEE
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%B4ng%20ngh%E1%BB%87%20CHECKEE
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20M%E1%BB%B9%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20M%E1%BB%B9%20Lan
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Tai phién tda hom nay, bi don Cong ty c6 phan C di dugc Toa an triéu tap
hop 16 nhung van ving mit khong 1y do xem nhu phia bi don cb tinh trén tranh
thuc hién nghia vu tra ng va cling thé hién bi don d tir bo quyén tu bao vé quyén
va lo1 ich hop phap ctia phia minh.

Tir nhitng phan tich trén, Hoi dong xét xir thdy c6 du can cir dé chip nhan
yéu cau khoi kién ctia nguyén don Cong ty C6 phan M yéu ciu bi don Cong ty cb
phan C phai tra sd tién mua hang con ng 1a 420.840.590 (bdn tram hai muoi triéu
tam tram bén muoi nghin nam tram chin muoi) déng nhu 161 dé nghi cia dai di¢n
Vién kiém sat.

[4] V& 4n phi: Budc bi don Cong ty c¢6 phan C phai ndp an phi so tham theo
quy dinh cua phép luat.

Do dugc chap nhan yéu cau khéi kién nén nguyén don Cong ty Co phan M
khong phai ndp 4n phi so tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr vao khoan 1 Diéu 30, diém b khoan 1 Diéu 35, diém a, b khoan 1
Piéu 39, khoan 1 Piéu 147, Piéu 207 va diém b khoan 2 Diéu 227 ciia Bo luat t6
tung dan sy nam 2015.

Can ¢t cac Piéu 117; 119; 351 cta Bo luat dan sy nim 2015.

Cin cu Diéu 24; Piéu 50; Piéu 306 va Diéu 317 cua Luat Thuong mai.

Can ct khoan 2 Piéu 26 cua Nghi quyét sb: 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thudng vu Quéc hoi khda XIV Quy dinh vé mire thu, mién,
giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa an.

Tuyén xt: Chap nhan yéu cau khoi kién ctia nguyén don Cong ty C6 phan
M.

Budc bi don Cong ty ¢d phan C phai tra cho nguyén don Cong ty Co phan M
s6 tién mua hang con ng 1a 420.840.590 (bon trim hai muoi tridu tdm trim bon
muoi nghin nim trdm chin muoi) dong.

Ké tir ngay 27/4/2024, néu bén phai thi hanh an vi pham nghia vu thanh toan
néu trén va c6 don yéu cau thi hanh an ciia ngudi duoc thi hanh an, cho dén khi thi
hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 14i cta sb tién con phai thi hanh an theo mirc 14i suit quy dinh tai Piéu
357 va Diéu 468 B0 luat dan sy nam 2015.

Vé an phi Kinh doanh thuong mai so tham: Budc bi don Cong ty c6 phan C
phai nop 20.834.000 (hai muoi triéu tdm trim ba muoi bon nghin) dong, ndp tai
Chi cuc Thi hanh an dan su.

Cong ty Co phan M khong phai nop an phi so tham nén dugc nhén lai sd tién
tam tmg an phi 10.417.000 (muoi triéu bdn trim mudi bay nghin) dong ma Cong
ty C6 phan M d nop theo bién lai thu tam tng an phi, 1é phi Toa an s6: 0000064,


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%B4ng%20ngh%E1%BB%87%20CHECKEE%20m%E1%BA%B7c%20d%C3%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20M%E1%BB%B9%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%B4ng%20ngh%E1%BB%87%20CHECKEE
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%B4ng%20ngh%E1%BB%87%20CHECKEE
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%B4ng%20ngh%E1%BB%87%20CHECKEE
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20M%E1%BB%B9%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20M%E1%BB%B9%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20M%E1%BB%B9%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%B4ng%20ngh%E1%BB%87%20CHECKEE
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20M%E1%BB%B9%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%B4ng%20ngh%E1%BB%87%20CHECKEE
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20M%E1%BB%B9%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20M%E1%BB%B9%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20M%E1%BB%B9%20Lan
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ngay 05/01/2024 cta Chi cuc Thi hanh 4n dan sy thanh phé Tra Vinh, tinh Tra
Vinh.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luét
thi hanh an dan su thi nguo1 duoc thi hanh &n dan su, nguodi phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luét thi
hanh &n dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu 30
Luat thi hanh an dan su.

An xtr so tham cong khai bao cho duong su ving mit tai phién toa biét dugc
quyén khang cao ké tir ngay nhan dugc ban an hodc niém yét ban 4n tai tru s¢ Uy
ban nhan dan x3, phudng noi duong su cu trd dé Toa an nhan dan tinh Tra Vinh
x¢ét xtr lai theo thu tuc phuc tham.

Noi nhén: TM. HOI PONG XET XU

-TAND TTV; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TPTV;

- Chi cuc THADS TPTV;

- Cac duong su;

- Luu hd so.

Bui Thi Bich Chi



