TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN VUNG LIEM Poc lap — Tw do — Hanh phic
TINH VINH LONG

Ban 4n s: 34/2024/HNGD-ST
Ngay: 26 — 4 — 2024
“V/v Tranh chdp ly hon”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VOUNG LIEM, TINH VINH LONG

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phdn - Chii toa phién toa: Ong Nguyén Qudc Cudng.

Cdc Hoi tham nhén dan:

1/ Ba Tran Thi Thu Ha.

2/ Ong Tran Vin Lap

- Thur ky phién toa: Ong Nguyén Phudc Thanh — Thu ky Toa an nhan dan
huyén Viing Liém, tinh Vinh Long.

- Pqi dién Vién kiém sat nhan dan huyén Viing Liém, tinh Vinh Long: khong
tham gia phién toa.

Ngay 26 thang 4 ndm 2024, tai tru s¢ Toa an nhan dan huyén Viing Liém xét
Xt so tham cong khai vu 4n hon nhan va gia dinh thu 1y sd: 466/2024/TLST -
HNGD ngay 24 thang 10 nim 2023 vé viéc “Tranh chdp ly hén”, theo quyét dinh
dua vu 4n ra xét xtr sO: 36/2024/QDXXST-HNGD ngay 19 thang 3 nam 2024 va
Quyét dinh hodn phién toa sd 20/2024/QDST — HNGD ngay 09/4/2024 giita cac
duong su:

- Nguyén don: Chi Nguyén Thi Diém T, sinh nam: 1988 (c6 don xin ving
mat).

Dia chi cu tra: ap H, xd H, huyén V, tinh Vinh Long.

- Bi don: Anh Nguyén Vin C, sinh nim: 1988 (vang mat).

Dia chi cu tra: 4p T. xa T, huyén V. tinh Vinh Long.

NOI DUNG VU AN:

* Nguyén don chi Nguyén Thi Diém T trinh bay:
- Vé moi quan hé hén nhan: Hon nhan gitta chi T va anh C hinh thanh 1a do ty tim
hiéu c6 t6 chirc 18 cudi va c6 diang ky két hon tai UBND xa T vao ngay 22/9/2008.
Sau khi cudi chi T va anh C thué nha song tai Thanh phé HO Chi Minh. Thoi gian
dau chi T va anh C chung séng hanh phiic dén thang 02/2021 thi phat sinh mau
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thudn. Nguyén nhan do bat dong quan diém trong cudc séng nén vo chong thudng
xuyén cu cai, khong con hanh phac. Chi T va anh C ly than tir thang 12/2022 dén
nay.

Nay chi T cam thay tinh cam vo chong khong con nén chi T yéu cau duoc ly
hon véi1 anh C.

- Vé con chung: C6 02 con chung tén Nguyén Qudc H, sinh ngay 11/7/2009
va Nguyén Ngoc Gia H1, sinh ngay 11/11/2020. Sau khi ly hon thi tuy theo nguyén
vong cua 2 con mudn song voi ai thi nguoi dé cham soéc, nudi dudng va ngudi kia
khong phai cap dudng nudi con.

- Vé tai san chung; ng chung: Khong yéu cau Toa an giai quyét.

- Bi don anh C vang mat tai phién Toa khong 1y do va khong vi su kién bét
kha khang, khong cung cap bang khai y kién vé cac van dé cua nguyén don yéu
cau.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co6 trong hd so vu 4n dugc tham tra tai phién
toa Hoi ddng xét xir nhan dinh:

[1] V& trinh tu, thi tuc t6 tung:

[1.1] Toa an nhan dan huyén Viing Liém thu 1y, giai quyét vu 4n theo trinh tur
thu tuc to tung dan su. Qua trinh thu Iy vu an, cac tai li€u chimg ctr do duong su tu
giao nop, Toa an khong tién hanh thu thap ching cir, cac bén duong sy 1a ngudi da
thanh nién, khong bi nhuoc diém vé thé chat tAm than. Can ct vao khoan 2, Diéu
21 cua Bo luat td tung dan su; vu an khong thudc trudong hop Vién kiém sat nhan
dan cuing cp phai tham gia phién toa.

[1.2] Xét nguyén don c6 don xin xét xir vang mit dé& ngay 14/3/2024 va viée
bi don anh C duogc triéu tap hop 1¢ tham dy phién hoa giai, thong bao vé viéc kiém
tra giao nop, tlep can cong khai chimg ctr va ngay gio xet xu dén lan thir hai, nhung
bi don ¢0 tinh vang mat khong c6 1y do. Xét thay, c6 thuc hién viée tong dat cac
van ban t6 tung cta Toa an cho bi don; Hoi dong xét xur, quyét dinh xur Vang mat
nguyén don va bi don 1a phu hop véi quy dinh tai diém a, b khoan 2 Diéu 227 Bo
luat TS tung dan sy nam 2015.

[2] Xét yéu cau cua nguyén don: Hoi ddng xét thiy, gitta Chi T va anh C cd
t6 chirc 1& cudi theo phong tuc tip quan, c6 dang ky két hon theo quy dinh tai Piéu
9 Luat hon nhan va gia dinh nam 2014.

Tuy nhién, trong qué trinh chung séng gitta Chi T va anh C c6 nhiéu mau
thudn nhu: Vg chong thuong hay cu cdi vi bat dong quan diém trong cudc séng.
Chi T va anh C d3 ly than v6i nhau tir thang 12/2022 dén nay tir d6 1am anh hudng
dén hanh phuc gia dinh. Toa an di triéu tp anh C nhiéu lan, dé hoa giai nham giup
hai bén c6 thoi gian, c6 co hoi han gan tinh cam, nhung anh C ¢6 tinh tranh né
khong dén Toa an.

Tu do, cho théy anh C khong c6 thién chi han gén tinh cam vo chéng. Ho1
ddng xét xir, xét thdy hon nhan gitta Chi T va anh C d4 mau thuln trAm trong, doi
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séng chung khong thé kéo dai, muc dich hon nhan khong dat dugc; nén chi T yéu
cAu xin ly hon véi anh C 1a ¢6 co so chép nhan theo quy dinh tai Piéu 56 Luat hon
nhan va gia dinh nam 2014.

[3] Vé con chung: C6 02 con chung tén Nguyén Qudc H, sinh ngay
11/7/2009 va Nguyén Ngoc Gia H1, sinh ngay 11/11/2020. Sau khi ly hon thi tuy
theo nguyén vong ctia 2 con mudn sdng véi ai thi ngudi d6 chim séc, nudi dudng
va nguoi kia khong phai cip dudng nudi con. Hoi dong xét xir nhan thdy chau H va
chau H1 tir nhé séng voi chi T cudc séng on dinh, phat trién binh thuong, chdu H
c6 nguyén vong séng v6i chi T, con chdu H1 thi tudi con nhd. Nén giao chau H va
chau H1 cho chi T tiép tuc nudi dudng 1a phu hop theo quy dinh tai Diéu 81, 82, 83
Luat hon nhan va gia dinh. Chi T khong c6 yéu cu cap dudng nén anh C khong
phai cap dudng nudi con.

[4] V& tai san chung: Chi T khong yéu cau giai quyét. Bi don anh C khong
c6 y kién phan bac nén Hoi dong dong xét xtr khong xem xét.

[5] Vé no chung: Chi T khong yéu cau giai quyét. Bi don anh C khong co ¥
kién phan bac nén Hoi dong xét xir khong xem xét.

[6] Vé an phi so tham: Chi T phai chiu sO tién 4n phi 1a: 300.000d (Ba tram
ngan dong) tién an phi so tham vé viéc ly hon.

[7] Vé quyén khang cdo: Cac duong sy cé quyén khang cao ban an theo quy
dinh.

Vi cac lé trén;

QUYELT DINH:

Cian clr vao Diéu 28; khoan 1 Piéu 35; khoan 1 Piéu 39; Diéu 147; diém a, b
khoan 2 Piéu 227; 228; 238 cua BO Luat td tung dan sy nam 2015;

Ap dung céc Piéu 9; Bicu 51; Bicu 56; Dicu 57; Diéu 58; Dicu 81; Dicu 82;
Piéu 83 Luét hon nhdn va gia dinh nam 2014. Piém a khoan 5 Diéu 27 Nghl quyet
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc Hoi vé mirc
thu, mién, giam thu ndp quan ly, st dung an phi, 1€ phi Toa an;

Tuyén xu;

1. Vé quan hé hon nhan: Cho chi Nguyén Thi Diém T duoc ly hon véi anh
Nguyén Vin C.

2. Vé con chung: Giao chau Nguyén Qudc H, sinh ngay 11/7/2009 va
Nguyén Ngoc Gia HI, sinh ngay 11/11/20203 cho chi Nguyén Thi Diém T nuéi
dudng, chim séc, gido duc. Anh Nguyén Vin C khong phai cap dudng nudi con.

Cha, me khéng truc tiép nudi con c¢6 quyén, nghia vu thim nom con chung,
khong ai dugc can tré.

Cha, me khong truc tiép nudi con lam dung viéc thim nom dé can trd hodc
gdy anh huong xau dén viéc trong nom, cham soc, nudi dudng, giao duc con thi
ngudi truc tiép nudi con cé quyén yéu cau Toa an han ché quyén thim nom con cia
nguoi do.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Gia%20H%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Hi%E1%BA%BFu%20Minh%20B,%20x%C3%A3%20Hi%E1%BA%BFu%20Nh%C6%A1n,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Trung%20H%C3%B2a%201,%20x%C3%A3%20Trung%20An,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long

4. V& no chung phai thu, phai tra: Chi Nguyén Thi Diém T khong yéu cau
nén Hoi ddng xét xir khong xem xét.

5. V& an phi hon nhan va gia dinh so thim: Chi Nguyén Thi Diém T phai
ndp sb tién 1a: 300.000d (Ba tram ngan dong) tién an phi so thim vé ly hon; Puogc
khau trir vao s tién ndp tam tmg an phi 300.000d (Ba tram ngdn dong) theo bién
lai thu s6 0008358 ngay 24/10/2023 cta Chi cuc thi hanh an dan sy huyén Viing
Liém, nén chi T khong phai nop thém.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Didu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac Diéu 6; 7; 7a; 7b va Diéu 9 Luat thi hanh an déan sy; thoi hidu
thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét thi hanh an dan su.

6. V& quyén khang cdo: Cac duong sy c¢6 quyén 1am don khang cio trong
thoi han 15 ngay ké tir ngay tuyén an, duong su ving mit tai phién toa hoic khong
cO6 mat khi tuyén an ma co 1y do chinh dang thi thoi han khang cédo tinh tr ngay
nhan duoc ban an hoac duoc téng dat hop 1¢.

Noi nhgn: TM. HQOI PONG XET XU SO
THAM )

- TAND tinh Vinh Long; THAM PHAN — CHU TQA PHIEN TOA
-VKSND huyén Viing Liém;

-Chi cuc THADS huyén Viing Liém;
- Cac dl‘rong su;
- Luu ho so.

Nguyén Qudc Cuwong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Hi%E1%BA%BFu%20Minh%20B,%20x%C3%A3%20Hi%E1%BA%BFu%20Nh%C6%A1n,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Hi%E1%BA%BFu%20Minh%20B,%20x%C3%A3%20Hi%E1%BA%BFu%20Nh%C6%A1n,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh




