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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc lap — Tu do — Hanh phic
S6: 246/2024/QDST-DS Thanh phé Hé Chi Minh, ngay 26 thing 4 nam 2024

V/v yéu céu tuyén t?(")
mot ngudi 1a da chet.
QUYET PINH GIAI QUYET
YEU CAU TUYEN BO MOT NGUOI LA PA CHET
TOA AN NHAN DAN THANH PHO HO CHI MINH
Vé6i thanh phan Hgi ddng phién hop gom co:

Tham phan — Chil toa phién hop: Ba Lé Thi My Nhung

Thu ky Toa 4n ghi bién ban phién hop: Ba Phan Thi Liu —Thu ky Toa 4n,
Tda 4n nhan dan Thanh phé H6 Chi Minh.

Pai dién Vién kiém sat nhan dan Thanh phd H5 Chi Minh tham gia phién
hop: Ong Nguyén Nam Hung — Kiém sét vién.

Ngay 26 thang 4 nim 2024, tai tru s¢ Toa 4n nhan dan Thanh phé H6 Chi
Minh mé phién hop dé giai quyét viéc dan sy so thdm thu 1y s6: 367/2023/TLST - DS ngay
thang 7 ndm 2023, vé viéc: “Yéu cau tuyén bé mét ngwoi la da chét” dbi véi ong
Ho6 Thanh H, sinh nim 1961; Dia chi cu tra trudc khi biét tich: S6 B, khu A,
duong T, thi tran T, Thanh phé H6 Chi Minh (nay 14 s6 B duong L, khu phd C,
phuong L, T, Thanh phé H6 Chi Minh). Theo Quyét dinh mé phién hop giai
quyét viéc dan su s6: 1943/2024/QD-ST ngay 15/4/2024, gdbm nhitng ngudi tham
gia t6 tung sau day:

- Ngwoi yéu cau: Ong H6 Thanh H1, sinh nim 1963.

Dia chi: S6 B duong L, khu phé C, phuong L, Thanh phé T, Thanh phé HO
Chi Minh.

Ngudi dai dién theo uy quyén cta dng H1: 6ng Lé Tri D, sinh nim 1971.

Dia chi: 4 duong sb A, Phudng A, quan G, thanh phé HS Chi Minh.

(Vin ban uy quyén s6 005274, quyén sé 6/2023 TP/CC-SCC/HPGD ngay
07 thang 6 nam 2023 tai VPCC S).

- Ngwoi cé quyén loi, nghia vu lién quan:

1. Ong Ho Thanh Q (Hb Thanh Q1), sinh nim 1953.

Pia chi: W, 9736 ND G, T (Ha Lan)

Ngudi dai dién uy quyén cia 6ng Q1: 6ng Lé Tri D, sinh nam 1971.
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(Vin ban uy quyén s 005774, quyén sb 6/2023 TP/CC-SCC/HPGD ngay
20 thang 6 nam 2023 tai VPCC S).

2. Ong Hb Thanh L, sinh nim 1954.

bia chi: G Eagle R, west O, NJ 07052, USA (Hoa Ky).

Nguoi dai dién uy quyén ctia ong L: 6ng Lé Tri D, sinh ndm 1971.
Dia chi: 4 duong sb A, Phudng A, quan G, thanh phé HS Chi Minh.

(Vin ban uy quyén s6 009540, quyén s6 9/2023 TP/CC-SCC/HPGD ngay
22 thang 9 nam 2023 tai VPCC S).

3. Ba H6 Thi Thanh L1, sinh ndm 1956.

Dia chi: S6 A M, t6 I, khu phé E, phuong H, thanh phd T, Thanh phb Ho
Chi Minh.

Ngudi dai dién uy quyén ciia ba L1: 6ng Lé Tri D, sinh nam 1971.

Dia chi: 4 duong sb A, Phudng A, quan G, thanh phé H6 Chi Minh.

(Vin ban uy quyén s6 007359, quyén sé 7/2023 TP/CC-SCC/HPGD ngay
29 thang 7 ndm 2023 tai VPCC S).

4. Ong Ho Thanh T (H6 Thanh T1), sinh nim 1957.

Dia chi: 1 duong C, Phuong A, Quan A, Thanh phé H6 Chi Minh.
Ngudi dai dién uy quyén cta 6ng T1: 6ng Lé Tri D, sinh nim 1971.
Dia chi: 4 duong sb A, Phuong A, quin G, thanh phé H6 Chi Minh.

(Vin ban uy quyén s 007365, quyén sb 7/2023 TP/CC-SCC/HPGD ngay
29 thang 7 nam 2023 tai VPCC S).

5. Ong H6 Thanh L2, sinh nim 1964.

Dia chi: S6 A M, 6 I, khu phd E, phuong H, thanh phd T, Thanh phé Hb
Chi Minh.

Nguoi dai dién uy quyén ctia 6ng L2: 6ng Lé Tri D, sinh nim 1971.

Dia chi: 4 dudng sb A, Phudng A, quan G, thanh phd H6 Chi Minh.

(Vin ban uy quyén s6 007356, quyén sb 7/2023 TP/CC-SCC/HPGD ngay
29 thang 7 nam 2023 tai VPCC S).

6. Ba H6 Thi Kim C, sinh nim 1966.
Dia chi: S6 A M, t6 I, khu phé E, phuong H, thanh phd T, Thanh ph Ho
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Chi Minh.
Nguoi dai dién uy quyén cia ba C: éng Lé Tri D, sinh nim 1971.

Dia chi: 4 dudng sb A, Phuong A, quin G, thanh phé H6 Chi Minh.

(Vin ban uy quyén sé 007362, quyén sé 7/2023 TP/CC-SCC/HPGD ngay
29 thang 7 nam 2023 tai VPCC S).

7. Ong Ho Hai S, sinh nim 1970.

Dia chi: S6 B dudng L, khu phd C, phudng L, thanh phd T, Thanh phé H
Chi Minh.

Nguoi dai dién uy quyén cua éng S: ong Lé Tri D, sinh nam 1971.

Dia chi: 4 dudng sb A, Phuong A, quin G, thanh phé H6 Chi Minh.

(Vin ban uy quyén s 007353, quyén sb 7/2023 TP/CC-SCC/HPGD ngay
29 thang 7 nam 2023 tai VPCC S).

8. Ong Hb Kim H2, sinh nim 1971.

Pia chi: HR, A, VIC C, Australia (Uc).

Ngudi dai dién uy quyén cua 6ng H2: 6ng Lé Tri D, sinh nam 1971.
Dia chi: 4 duong sb A, Phudng A, quan G, thanh phé H6 Chi Minh.

(Hop dong uy quyén s6 173/2023-TP/CC/HPGDF, quyén s6 01/2023
TP/CC-SCC/HDPGD ngay 04 thang 9 nam 2023 tai T2 tai P, Australia).

9. Ong H6 Xuan N, sinh nim 1973.
_ Dia chi: A duong D, t6 D, khu phé D, phuong L, thanh phé T, Thanh phé
Ho6 Chi Minh.
Nguoi dai dién uy quyén ctia ong N: 6ng Lé Tri D, sinh ndm 1971.
Dia chi: 4 duong sb A, Phuong A, quan G, thanh phé H6 Chi Minh.

(Vian ban uy quyén s6 007350, quyén s6 7/2023 TP/CC-SCC/HPGD ngay
29 thang 7 nam 2023 tai VPCC S).

NOI DUNG VU VIEC:
* Tai Pon yéu cau gidi quyét viéc dan sw ngay 06/06/2023 va tai vin bdn
trinh bay ¥ kién ngay 19/10/2023 cia nguwoi yéu cau — éng Ho Thanh HI trinh

bay nhuw sau:
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Cha me cia oOngla o6ng H6 Vian H3 (ché t nim 2009, GKT s
299/2023/TLKT-BS ngay 18/4/2023) va ba Tran Thi S1 (chét nim 2007, GKT
s6 300/2023/TLKT-BS ngay 18/4/2023), trong qua trinh chung sdng c6 cac

ngudi con chung gom:

1. Ong H6 Thanh H1, sinh nim 1963.
2. Ong H6 Thanh Q1, sinh nam 1953.
3. Ong H6 Thanh L, sinh nim 1954.

4. Ba Hb Thi Thanh L1, sinh nim 1956.
5. Ong H6 Thanh T1, sinh ndm 1957.

6. Ong Hb Thanh L2, sinh nim 1964.

7. Ba Hb Thi Kim C, sinh nim 1966.

8. Ong H6 Hai S, sinh nam 1970.

9. Ong H6 Kim H2, sinh nim 1971.

10. Ong Hb Xuan N, sinh nim 1973.
Ngoai ra cha me 6ng khong con ngudi con nao khac.

Ong Hb Thanh H 13 anh ru6t caa 6ng H6 Thanh H1. Tir khi sinh ra &én nim
1976 6ng H1 sbng chung véi gia dinh tai dia chi s6 B, khu A, duong T, thi trdn T,
Thanh phé H6 Chi Minh (nay 13 s6 B dudng L, khu phd C, phuong L, T, Thanh
ph6 Hb Chi Minh), d&én niam 1976 thi b6 di biét tich. Hon 40 nim qua, gia dinh
ong khong con nghe bt ky thong tin nao vé ong H.

Vi vdy, ong dai dién cho gia dinh lam don yéu cau Toa 4n nhan dan Thanh
ph6 H6 Chi Minh giai quyét tuyén bd ong H6 Thanh H 1a d3 chét dé gia dinh 6ng
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* Nguoi ¢ quyén, loi ich lién quan gom: Ong H6 Thanh Q1, 6ng H6 Thanh
L, ba H6 Thi Thanh L1, 6ng H Thanh T1, 6ng H6 Thanh L2, ba H6 Thi Kim C,
6ng HO Hai S, 6ng H6 Kim H2, 6ng HO6 Xuan N, trinh bay tai ban tu khai nhu
sau:
Céc 6ng ba 13 anh chi em rudt ciia 6ng H6 Thanh H, cic 6ng ba hoan toan

théng nhat véi trinh bay cia 6ng HO6 Thanh H1 vé& quan hé huyét thong va sy

viéc mat tich ciia ong H6 Thanh H. Nay 6ng H6 Thanh HI yéu cau Toa 4n giai
quyét tuyén b 6ng H6 Thanh H 1a di chét, cic ong ba hoan toan dong ¥ va dé
nghi Toa 4n chip nhan yéu cau cia 6ng H6 Thanh HI.

Pai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh tham gia phién
hop d& nghi Toa 4n chip nhan yéu ciu cia ong H6 Thanh HI v& viéc tuyén bd
6ng Hb Thanh H, sinh nim 1961 1a da chét.

NHAN PINH CUA TOA AN

[1]. V& quan hé tranh chip va thim quyén giai quyét:

Day 1a viéc dan su “Yéu cdu tuyén bo mot nguoi la di chét” duoc quy dinh
tai khoan 4 Diéu 27 B6 luat t6 tung dan sy nam 2015. Viéc giai quyét yéu cau
ctia ong HO Thanh H1 ¢6 lién quan dén quyén, loi ich ctia ong HO Thanh Q1 hién
dang cu tra tai Ha Lan, ong H5 Thanh L hién dang cu tra tai H C Hoa Ky, 6ng
H6 Kim H2 hién dang cu tru tai Uc. Can ¢ diém b khoan 1 DPiéu 37 B luat T6
tung Dan sy ndm 2015, viéc yéu cau cua 6ng H6 Thanh H1 thudc thim quyén
giai quyét cia Toa 4n nhan dan Thanh phé H6 Chi Minh.

[2]. V& viéc giai quyét vang mit duong su:

Tda 4n nhan dan Thanh phé Hd Chi Minh d3 téng dat hop 18 Quyét dinh mé&

phién hop giai quyét viéc dan su va Gidy triéu tip tham gia phién hop vao luc 08
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gio 30 phat ngay 26/4/2024 cho cac dwong sy, tuy nhién cac éng ba déu c6 don
dé nghi Toa 4n giai quyét ving mit. Can ctt Didu 367 B6 luat td tung dan sy
2015, Toa 4n tién hanh phién hop vang mit cac ong ba: 6ng H6 Thanh Q1, dng
Ho6 Thanh L, ba H6 Thi Thanh L1, 6ng H6 Thanh T1, 6ng H6 Thanh L2, ba H6
Thi Kim C, 6ng H6 Hai S, ong H6 Kim H2, 6ng H6 Xuan N.

[3]. V& yéu céu ciia 6ng H6 Thanh H1.

Cin ctr vao “Trich luc khai sinh” ctia 6ng H6 Thanh H sb 379/2023/GKS-
BS ngay 17/5/2023 do Uy ban nhan dan phudng L, T, Thanh phé H6 Chi Minh
cap cung vai 101 khai théng nhat cia tat ca cac duong su c6 co sd xac dinh 6ng
Hb Thanh H 13 con cta éng HO Vin H4 va ba Tran Thi S1, 6ng H6 Thanh H1 14
5

anh rudt cia ong H, c6 quyén ndp don yéu cau Tda an tuyén bd 6ng H6 Thanh H
1a da chét.

Theo 10i khai ctia 6ng H6 Thanh H1 va nhing ngudi c6 quyén, loi ich lién
quan thi 6ng H6 Thanh H 14 con cta 6ng HO Vin H4 va ba Tran Thi S1, trudc
day 6ng B cu trdi tai dia chi: S6 B, khu A, dudng T, thi tran T, Thanh phd HO Chi
Minh (nay 14 s6 B duong L, khu phd C, phuong L, T, Thanh phé H6 Chi Minh)
d3 biét tich khéi noi cu tra tir ndm 1976 cho dén nay khong c6 tin tirc. Khi di 6ng
H chua ¢6 vo, con. Mac du gia dinh da tim kiém nhung khong xac dinh dugc tin
tirc xac thyc ctia 6ng HO Thanh H 14 con sdng.

Theo Phiéu tra 10i x4c minh ngay 20/12/2023 cia Cong an Phudng L, thanh
ph6 T, Thanh phé H6 Chi Minh, c6 ndi dung “Pwong sw H6 Thanh H (1961)
trude day cé dang ky ho khdu thwong tri tai sé B, khu A, duwong T, thi tran T,
Thanh phé H6 Chi Minh (nay la sé B L, khu phé C, phuwong L, T, Thanh pho Ho
Chi Minh). Dén thing 4 nam 1980 dwong sy Ho Thanh H d bé nha di noi khéc
khéng ré. Hién cong dan trén da bi xod noi ding ky thg khdu thwong tri”.

Ngay 30/11/2023, Tda 4n nhan dan Thanh phé H6 Chi Minh ra Quyét dinh
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s6 15943/2023/QP-DS vé viéc thong bao tim kiém ngudi ving mit tai noi cu tra
dbi v6i 6ng HO6 Thanh H. Viéc tim kiém théng tin vé 6ng HO Thanh H d3 duogc
6ng H6 Thanh H1 ding trén B1 trong ba ngay lién tiép 13 ngay 13/12/2024, ngay
15/12/2024 va ngay 20/12/2024 va thong tin trén Dai tiéng néi Viét Nam — Co
quan thuong tra tai Thanh phé H6 Chi Minh trong ba ngay lién tiép 13 ngay
14/12/2024, ngay 15/12/2024 va ngay 16/12/2024 theo diing quy dinh tai Piéu
385, khoan 2 Diéu 392 B6 luat T tung dan sy 2015. Tuy nhién cho dén nay vin
khong c6 tin tirc gi cia 6ng H.

[4].Tt nhitng can cu trén, cé co s& xac dinh 6ng Hb Thanh H d3 biét tich 05
nim lién tré 1én, mic du da ap dung day di cac bién phap thong bao tim kiém
theo quy dinh ctia phap lust nhung vin khéng c6 tin tirc xac thuc 14 con séng hay
da chét. Theo quy dinh tai diém d, khoan 1 Piéu 71 B6 luat Dan sy 2015 thi
ngudi c6 quyén, loi ich lién quan cé quyén yéu cdu Toa 4n tuyén bd mot nguoi 13
6

da chét trong trudng hop nguoi d6 biét tich 05 nam lién tré 1én va khéng cé tin
tirc xac thuc 14 con séng. Tir khi ong H6 Thanh H b6 di dén nay da hon 40 nim
nén ong HO Thanh H1 yéu ciu Toa an tuyén bb 6ng H6 Thanh H 13 da chét 14 c6

co s& chap nhan.

[5]. Phiéu tra 10i x4c minh ngay 20/12/2023 ctia Cong an phudng L, thanh
phé T thi: “Puong sw Hé6 Thanh H (1961) trudc ddy cé ding ky ho khau thiong
trii tai s6 B, khu A, dwong T, thi tran T, Thanh pho Hé Chi Minh (nay la s6 B L,
khu phé C, phuong L, T, Thanh phé Hé Chi Minh). Bén thing 4 nim 1980
dwong su Ho Thanh H dé bé nha di noi khdc khéng ré. Hién cong dan trén da bi
xod noi diang ky thé khdu thwong trii..” Theo quy dinh tai Diéu 68, Diéu 71 By
luat Dan sy 2015 thoi han 05 nam duoc tinh tir ngay biét duoc tin tirc cudi cung
vé nguoi d6, nhu vay ngay chét ciia 6ng H duoc xac dinh 1a ngay 01/5/1985.

[6].Tai phién hop, dai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh
A& nohi Taa 4n chin nhin vén cAn cina dno HA Thanh H1 tuvén h Ane HA Thanh
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H 1a d3 chét. Ngay chét duoc xac dinh 1a ngay 02/5/1985. Nhu da phén tich trén,
dé nghi nay cua dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh 14 c6
co s& chip nhén.

[7]. L& phi dan su so thim: Ong H6 Thanh H1 phai chiu 1¢ phi dan su so
tham theo quy dinh ctia phap luét.

Vi cac 1€ trén,
QUYKET PINH:
Cin ctr khoan 4 Diéu 27; diém b khoan 1 Diéu 37; diém b khoan 2 Diéu 39;

Diéu 372; Piéu 391; Piéu 393 cia B6 luat TS tung dan sy 2015; Khoan 1 Piéu
68; Diéu 71 va Piéu 72 cia B luat dan sy nim 2015.

1. Chép nhan yéu cau giai quyét viéc dan sy cia 6ng H6 Thanh H.

Tuyén bb 6ng H6 Thanh H, sinh nim 1961 noi cu tréi cudi cing trude khi
biét tich: s§ 20, khu A, duong T, thi trAn T, Thanh phd H6 Chi Minh 13 da chét.

Ngay chét ctia 6ng HO Thanh H 13 ngay 01/05/1985.
7

Céac quan hé vé nhan than, tai san lién quan dén dng HO Thanh H duoc giai
quyét nhu d6i voi mot ngudi da chét.

2. V& 18 phi dan sy so thim: Ong H6 Thanh H1 dugc mién 4n phi theo quy
dinh tai Piéu 2 cua Luit nguodi cao tudi va diém @ khoan 1 Piéu 12 cta Nghi
quyét 326/2016/UBTV-QH14 ngay 30 thang 12 nim 2016 ctia Uy ban Thudong
vu Quéc héi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va sir dung én
phi, 1€ phi Toa éan.

3. V& quyén khéang céo: Cac duong su c6 quyén khang céo trong thdi han
10 ngay ké tir ngdy duogc téng dat hop 1& quyét dinh, Vién kiém sit c6 quyén
khang nghi theo quy dinh ctia B9 luét tb tung dan sy.
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Noi nhan:

- TAND Téi Cao;

- TAND Cép cao tai TP.HCM;
- VKSND TP.HCM,;

- Cuc THADS TP.HCM,;

- Cac duong su;

- Luu hd so vu an.

THAM PHAN - CHU TQA PHIEN HQP

Lé Thi M§ Nhung
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